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FEDERICO LUSS 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H: R. 10035] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10035) for the relief of Federico Luss, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Federico Luss, who was lawfully 
admitted to the United States for permanent residence on March 4, 
1952, to file a petition for naturalization notwithstanding the fact 
that he cannot meet the residence and physical presence requirements 
under section 316 of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 42-year-old native of Germany and 
citizen of Peru, who was admitted to the United States for permanent 
residence on March 4, 1952. On July 3, 1952, the beneficiary filed a 
declaration of intention for citizenship. Since 1950, the beneficiary 
has been employed by the international division of the Ford Motor 
Co., and has been engaged in the development of foreign trade and 
commerce of the United States. He is presently located in Zurich, 
Switzerland, in behalf of his employer. Of the 5 years since the 
beneficiary’ s admission for permanent residence, he has been physically 
present in the United States 19 months and 8 days. The beneficiary’s 
application to preserve his residence for naturalization purposes was 
denied inasmuch as the beneficiary had not at that time been un- 
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interruptedly physically present in this country for at least 1 year. 
It is stated that the beneficiary’s inability to ‘obtain naturalization 
is not due to his indifference or lack of desire, but to his service abroad 
for an American corporation engaged in de veloping foreign trade and 
commerce for the United States. His absences from the United 
States have been dictated by the demands of his employment. 

A letter. with attached memorandum, dated March 6, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10035) for the relief of Federico Luss, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would waive the requirements of section 316 of the Immi- 
gration and Nationality Act, by providing that the periods of time the 
beneficiary resided and was physically present in the United States 
since March 4, 1952, shall be considered as compliance with the 
residence and physical presence requirements of such act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FEDERICO LUSS, BEN- 
EFICIARY OF H. R. 10035 


The beneficiary, who is also known as Fred Luss and Fritz 
Luss, was born on September 26, 1915, at Dortmund, Ger- 
many. He isa citizen of Peru. He resides at Heuruti 502, 
Zumikon, Zurich, Switzerland. The beneficiary married 
Elisabeth Vogelsdorff on December 6, 1942, at Lima Peru. 
His wife was born on November 7, 1917, at Be rlin, Germany. 
Two children were born of this marriage at Lima, Peru; 
Tomas Peter was born on December 7, 1943, and Miguel 
Alexander was born on December 19, 1945. In addition to 
his wife and children, his mother-in-law, Maria Seckel, re- 
siding at Santiago, Chile, is dependent upon the beneficiary 
for support. 

The beneficiary is presently employed by the international 
division, Ford Motor Co. and is manager of their Swiss 
operations. He receives an annual salary of $17,000 plus a 
year-end bonus of an amount which, as yet, has not been 
determined. The beneficiary has stated that his assets con- 
sist of shares of stock in Creole Petroleum Co., General 
Dynamics, North American Aviation, and Schenley Indus- 
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tries. He has a current bank account with the Bankers 
Trust Co., 445 Park Avenue, New York, N. Y. 

The beneficiary has been employed as sales manager for 
Automotive Sales Corp. (Goodrich) at Lima, Peru, from 
1940 to 1943 and sales manager for General Motors Inter- 
American Corp., at Lima, Peru, from 1943 to 1950. He has 
also been district manager, Caribbean area, at Lima, Peru, 
from 1950 to 1952; district manager at Hawaii in 1952, assist- 
ant director, sales for Latin America in 1953 and general 
manager of the Santiago, Chile, branch from 1953 to 1957, 
for the international division, Ford Motor Co. 

The beneficiary was admitted to the United States for 
permanent residence on March 4, 1952, at Miami, Fla. On 
July 3, 1952, he filed a declaration of intention for citizen- 
ship at Honolulu, Hawaii. In anticipation of an absence 
from the United States on business for his company, the 
beneficiary submitted an application to preserve his resi- 
dence for naturalization purposes pursuant to section 316 (b) 
of the Immigration and Nationality Act. This application 
was denied on April 16, 1954, by the Assistant Commissioner, 
Inspections and Examinations Division, because, although 
the beneficiary was physically present in the United States 
for an aggregate period of more than 1 year, since his lawful 
admission for permanent residence, he had not during that 
time been uninterruptedly physically present in this country 
for at least 1 year. 

Federico Luss is also the beneficiary of S. 3024, 85th 
Congress. 


Congressman DeWitt S. Hyde, the author of the bill, submitted the 
following information in support of the bill: 


Name: Federico Luss. Present address: Zurich, Switzer- 
land. Permanent address in United States: Dearborn, Mich. 

Date of birth: September 26, 1919. Place of birth: Dort- 
mund, Germany. Date of entry into United States: March 
4, 1952. Place of entry: Miami, Fla. 

Immigration status at time of entry: Quota immigrant. 

Location of United States consulate at which he obtained 
his visa: Habana, Cuba. 

Filed declaration of intention to become citizen of United 
States: July 3, 1952, Honolulu, T. H. 

Since May 26, 1950, Mr. Luss has continuously been em- 
ployed by international division of Ford Motor Co., an 
American corporation engaged in part in development of 
foreign trade and commerce of the United States. He served 
the company in Cuba until his March 4, 1952, entry as a 
quota immigrant, residing in Habana. 

March 1952 to July 1, 1953.—Worked for Ford in Hono- 
lulu, T. H., 5264 Papai Street, Honolulu. During this inter- 
val he was twice absent from the United States—First: 
From January 30 to March 6, 1953; second: From April 12 
to May 22, 1953. 

July 1, 1953, to January 20, 1954.—Served Ford Co. in 
New York City, N. Y. Address: Pleasant Ridge Road, 
Harrison, Westchester, N. Y. During this period he was 
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absent from the United States between August 1 and August 
31, 1953. 

January 21, 1954 to August 1, 1957.—Worked for Ford 
Co. in Santiago, Chile (was in Chile at the expiration of 5 
years after the date of his entry to the United States—in 
1952). 

August 2, 1957 to present time.—Assigned on company 
business by Ford Co. to Zurich, Switzerland, where presently 
located. 

Of 5 years since March 4, 1952, Mr. Luss was physically 
in the United States 19 months and 8 days. Lacks slightly 
more than 10 months of the physical presence requirements 
specified by section 316 (a) of Immigration and Nationality 
Act. 

Under the circumstances outlined, he also lacks an unin- 
terrupted period of at least 1 year in the United States after 
being lawfully admitted for permanent residence. It was 
for this reason that Baltimore office of Immigration and 
Naturalization Service denied Mr. Luss’ application (by 
letter April 16, 1954) to preserve his residence in the United 
States for naturalization purposes, filed pursuant to section 
(b) of the Immigration and Nationality Act. 

Except for the brief tote al of 3 months and 9 days during 
the 5-year period, Mr. Luss’ absences from the United States 
have all been attributable to his work assignment by Ford 
Motor Co. 

His bona fide intention to become domiciled in the United 
States is evidenced by his admission as a quota immigrant; 
his early declaration of intention; and his timely application 
to the United States Attorney General in accordance with 
section 316 (b) of the Immigration and Nationality Act. 

His inability to obtain naturalization without benefit of 
legislation is not due to his indifference or lack of desire, but 
rather to his service abroad for an American corporation en- 
gaged in developing foreign trade and commerce for the 
United States. His various absences have been dictated by 
the demands of his employment. 

His employer, Ford Motor Co., strongly supports Mr. Luss’ 
desire to become a naturalized citizen of the United States, 
valuing highly his service for the company in developing 
its foreign trade and commerce and considers him to be a 
person truly deserving such citizenship. 

Mr. Luss’ attempt to acquire United States citizenship 
falls within the spirit, if not the letter, of section 316 of the 
Immigration and Nationality Act. 


Marcu 11, 1958 
Hon. DeWrirrt S. Hype, 
The House of Representatives, 
Washington, D. C 
Dear ConGcressMAN Hype: I was very pleased to learn that you 
had introduced a bill, H. R. 10035, for the relief of Federico Luss in 
connection with his application for United States citizenship. 
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Since he joined the employ of Ford Motor Co. in 1950, Mr. Luss 
has been engaged in the development of foreign trade and commerce 
of the United States, the field wherein lies his greatest value to this 
country and to the company. In all of his assignments, both foreign 
and domestic, he has demonstrated integrity, competence in his work, 
and loyal adherence to the precepts of American democracy. His 
value to the United States and to Ford Motor Co. in the further 
development of foreign trade and commerce would be enhanced were 
he to become a United States citizen. 

Mr. Luss has diligently endeavored to secure American citizenship 
since his entry into this country in March 1952. If it had not been 
for the requirement of 1 year of continuous physical presence, he 
would have been eligible, under the provisions of the naturalization 
laws, to file a petition for naturalization in March 1957. However, a 
combination of circumstances, including the demands of his employ- 
ment, have prevented him from complying with the physical presence 
requirements of the law. 

Without the relief provided by the proposed legislation, and as long 
as he continues in his present occupation, Mr. Luss will be unable to 
satisfy the technical requirements of the Immigration and Naturaliza- 
tion Act. To the best of our knowledge, section 353 (4) of this act 
will serve to protect Mr. Luss from expatriation as we fully expect to 
continue employing him in his present capacity. 

Ford Motor Co. strongly supports Mr. Luss’ desire to become & 
naturalized citizen of the United States, and considers him to be a 
person truly deserving of such citizenship. We sincerely believe that 
favorable action on this legislation would not violate the spirit of the 


act but rather would give expression to the equities intended under 
the provisions of the law. 
Sincerely, 


Tom LItuey. 


There has been introduced in the Senate S. 3024, for the relief of 
the same beneficiary. In view of the fact that the instant bill is being 
reported favorably, the bill, S. 3024, will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 10035) should be enacted. 


O 
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JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3010] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3010) for the relief of Jose Mararac, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 6, change the period following the word ‘‘States” to a colon, 
and add the following: 


Provided, That no natural parent of the beneficiary, by 
virtue of such relationship, shall be accorded any right, 
status, or privilege under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted.by a citizen of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-vear-old native and citizen of the 
Philippines who presently resides there. His father and mother also 


39007 Res., Vol. 7-II, O—60 
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reside in the Philippines. He lived with his aunt and uncle from the 
time he was 6 months old and was legally adopted by them on July 
30, 1953. The beneficiary is dependent upon them for support.The 
adoptive father is a brother of the beneficiary’s true father and has 
served in the United States Navy for the past 12 years. He was 
naturalized a citizen of the United States in 1953. The adoptive 
mother was admitted to the United States for permanent residence on 
October 17, 1957. The adoptive parents have three other children 
and the family presently resides in Hillcrest Heights. Md, Informa- 
_ is to the effect that they are financially able to care for the bene- 
ciary. 

A letter, with attached memorandum, dated May 8, 1958 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1958. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3010) for the relief of Jose Mararac, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE JOSE MARARAC, BENE- 
FICIARY OF 8S. 3010 


Information concerning this case was obtained from Juan 
Juan Mararac, the beneficiary’s adoptive father. 

The beneficiary who is also known as Jose Diego Mararac, 
was born on May 8, 1939, at Bario Quintong, San Carlos, 
Pangasinan, Philippine Islands, and is a citizen of that 
country. He presently resides at Bario Quintong, San 
Carlos, Pangasinan, Philippine Islands, where he completed 
elementary and high school. He also attended 1 year of radio 
school at Manila, Philippine Islands. He receives $50 per 
ford from a small piece of land at Pangasinan which is owned 

y his adoptive father. He is otherwise completely depend- 
ent upon his adoptive father for support. The beneficiary 
is the son of the interested party’s brother. His father and 
mother reside in the Philippines. 
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The interested party in this case is also known as Juan 
Manguiralas Mararac and was born on November 2, 1922 
at San Jacinto, Pangasinan, Philippine Islands. He became 
a United States citizen by naturalization in the United 
States District Court at Norfolk, Va., on January 14, 1953. 
He married Maria Reyes on May 14, 1941, at San Carlos, 
Pangasinan, Philippine Islands. Three children, Leonila, 
Ricardo, and Irenio were born of this marriage and they are 
presently residing with their parents at 5727 26th Avenue, 
Hillcrest Heights, Md. Mrs. Mararac was admitted to the 
United States for permanent residence on October 17, 1957 
at Honolulu, T. H. She was born in the Philippines on 
March 20, 1919. The interested party has been in the United 
States Navy for the past 12 years and has a monthly income 
of $187.20. After May 8, 1958, he will receive $195 per 
month. He is presently assigned to Admiral Quarters V, 
Potomac Annex, Washington, D.C. His father is deceased. 
His mother, brother, and sister are presently residing in the 
Philippines. The interested party has stated that the bene- 
ciary came to live with him and his wife when the beneficiary 
was 6 months old and lived with them continuously until 
they came to the United States. He was adopted by Mr. 
and Mrs. Mararac in the district court at Lingayen, Panga- 
sinan, Philippine Islands, on July 30, 1953. The beneficiary 
is ineligible for administrative relief pursuant to Public Law 
85-316 beceuse he is not considered an eligible orphan and 
was more than 14 years of age at the time of adoption. 


Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 

Unitep STatTEs SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 22, 1958. 
Hon. James O. EastLanp, 
Chairman, Senate Judiciary Committee, 
United States Senate. 

Dear Senator Eastianp: On Thursday, January 16, 1958, 
Senator Morse and I introduced S. 3010, a private immigration bill 
in behalf of Jose Mararac, the adopted son of Juan J. Mararac, a 
naturalized American citizen who is serving on active duty with the 
United States Navy. 

Jose Mararac was born May 8, 1939, in the Philippine Islands and 
was formally adopted by a court decree in the Republic of the 
Philippines July 30, 1953. A copy of the decree is enclosed. Thus, 
Jose does not come within the provisions of section 4 of Public Law 
85-316 which provides for the admission of certain adopted orphan 
children. A copy of the court transcript and the certificate of 
baptism is also attached. 

This case was brought to my attention by Ens. T. W. Coughlin, 
USNR, legal officer for the Columbia River Group, Pacific Reserve 
Fleet, United States Naval Station, Tongue Point, Astoria, Oreg. 
I have attached numerous letters I have received from Ensign 
Coughlin which state the facts of this case in detail. Juan Mararac 
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was formerly stationed with the Navy at the Naval Station, Astoria, 
Oreg., but is now stationed at Admiral Quarters B, Potomac Annex, 
Washington, D. C. His rate is SD3 and his Navy service number 
is 5834210. Juan Mararac has been a member of United States 
Navy since May 1946 and has served more than 11 years on active 
duty. 

Juan Mararac is a naturalized American citizen; the petition num- 
ber is 7508 and the naturalization number is 7103171. His wife is 
in the United States as ® nonquota immigrant, but she has not as 
yet obtained United States citizenship. 

While Jose was not formally adopted until July 1953, it is portant 
to consider, however, that he has lived most of his life as a member of 
the household of the adoptive parents. 

Without the enactment of private legislation to admit Jose Mararac 
to the United States, he in effect becomes an orphan, since his family 
is in the United States. 

I hope that you and the members of your committee can give S. 
3010 prompt and favorable consideration, and I will be happy to 
provide additional information on this bill if it should be needed. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
United States Senator. 


Tue ForEIGN SERVICE 
OF THE 
Unitrep States oF AMERICA 


AMERICAN EMBASSY, 
CONSULAR SECTION, 
Manila, August 8, 1957. 
Ens. Tyson W. CovuGH tin, 
Columbia River Group, Pacific Reserve Fleet, 
United States Naval Station, Tongue Point, 
Astoria, Oreg. 

Drar Ensign CouGuuin: I wish to acknowledge the receipt of 
your letter of July 29, 1957 in regard to the nonimmigrant student 
visa case of Jose D. Mararac. 

The Embassy’s visa records indicate that Mr. Mararac was in- 
formally refused a nonimmigrant student visa on July 22, 1957, be 
cause he was unable to present clear and convincing evidence that he 
is not an intending immigrant. 

Section 214 (b) of the Immigration and Nationality Act stipulates 
that every alien shall be, presumed to be a prospective immigrant 
until he establishes to the satisfaction of the consular officer, at the 
time of application for a visa, and to the satisfaction of the immigration 
officers, upon arrival at a port of entry, that he is entitled to non- 
immigrant status. In determining whether an alien is entitled to 
nonimmigrant status, a consular officer ascertains whether he has 
material and/or family ties in his own country which would normally 
induce him to depart promptly from the United States at the end 
of his temporary stay. As Jose D. Mararac has neither material nor 
family ties in the Philippines, it was impossible to issue him a non- 
immigrant student visa. 
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As you know, Mr. Mararac is the beneficiary of an approved 
petition, filed by his father on March 21, 1957, granting him fourth 
preference status as an immigrant under ‘the Philippine quota. Un- 
fortunately, the fourth preference portion of the Philippine quota is 
very heav ily oversubscribed and an indefinite period of time will elapse 
before further action can be taken in his case. 

Please be assured that this case was accorded every consideration 
consistent with the immigration law and regulations. 

Very truly yours, 
Davin P. Mann, 
American Vice Consul. 


JUNE 14, 1957 

Dear Mr. Senator: I, Juan Juan Mararac, SD-3, United States 
Navy, Filipino extraction, American, naturalized 1953, at Norfolk, 
Va. I have here written to you for your kind consideration for help, 
I am now stationed at Columbia River Group, Pacific Fleet Reserve, 
Astoria, Oreg., for a tour of fleet duty for 2 years. 

The reason is I am entitled for my dependent for them to join me 
at my present station, which I am now here at Astoria, Oreg., Tongue 
Point. But at present which I have also a adopted son. Which 
this is what I needed your help, for him to be traveling in the same 
time with my wife and three kids so we could be at in the same time 
in the same place. My wife and three kids’ visas in the Philippine 
American Embassy is now approved, but my adopted son they said 
he can’t travel in the same time with them cause he is »doption. 

Mr. Senator, he is also my legally adopted son and of course if 
there’s any possible for your help for my adopted son to come and 
travel in the same time with my family, I surely ae eciated. 

For of course they had informed them at Philippine American 
Embassy that he’s had to wait for his term maybe with in 3 years 
before he could come to State why. I will not be at shore duty by 
then, which my tour of duty for shore is just 2 years, beginning this 
June 1, 1957. Please Mr. Senator, if there is anything you could do to 
help as he is my legal son too, I thank you in advance. 

Respectfully always, 
Mararac J. J., United States Navy. 


CotumBi1a River Group, Pactric REsERVE FLEET, 
Unirep Srates Nava. Station, Toneur Point, 
Astoria, Oreg., July 29, 1957. 
Hon. R. L. Nevsercer, 


United States Senate, Washington, D. C. 

My Dear Senator Nevuspercer: I am writing this letter in 
behalf of Juan Mararac, whose letter to you is enclosed herewith. 
Juan Mararac is attached to the Columbia River Group, Pacific 
Reserve Fleet, Tongue Point, Astoria, Oreg., the command at which 
I am legal officer. He is serving his tour of shore duty with the 
Navy and as such he is entitled to have his family with him in this 
country. He has obtained immigrant visas for his wife and three 
natural-born children without trouble, as he is a naturalized citizen. 
However, he was unable to obtain an immigrant visa for Jose Mararac 
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whom he adopted approximately 10 years ago. Mararac came to me 
with his problem and I attempted a solution short of requesting your 
aid in the matter. There was no doubt that title 8 placed adopted 
children who are not stepchildren within the quota system. I felt 
that the only satisfactory solution to the problem would, therefore, 
be a nonimmigrant visa. Jose Mararac was of school age and was 
interested in continuing his education, therefore, the necessary papers 
for a student visa were presented to the American Embassy in the 
Philippines by him pursuant to my recommendation. Again he was 
turned down on the theory that he had already applied for an immi- 
grant visa which had been rejected. It is hoped that you may be 
able to help in this matter. It appears that the only solution now is 
to obtain a special bill in Congress exempting Jose Mararac from the 
adopted child requirements of title 8. 

I honestly believe that this matter is worthy of your concern. Jose 
Mararac is only interested in being with his family, and in continuing 
his education. It is noteworthy that his father is a member of the 
United States Navy and is making it a career. Ifa visa is unobtainable 
the result in effect will be to make Jose Mararac an orphan. 

It is hoped that a solution can be reached in the near future, and 
any aid which you may be able to give toward the objective outlined 
above will be appreciated by eal and also, I know, by Juan and 
Jose Mararac. Thanking you for your cooperation in this matter, I am 


Sincerely yours, 
T. W. Coveuuin, Legal Officer. 


REPUBLIC OF THE PHILIPPINES, Court oF First INSTANCE OF 
PANGASINAN, THIRD JupiciAL District 


(Special Proc. No. 12413.) 


In the Matter of the Adoption of Minor, Jose Mararac; Juan Mararac 
et al., Petitioners 


DECISION 


This is a verified petition dated December 29, 1952, filed with this 
court by the spouses of Juan Mararac and Maria Reyes, asking 
jointly for leave to adopt Jose Mararac as their own son. 

When this case was called for hearing May 28, 1953, Attorney 
Teofilo S. Salvador appeared for the petitioners; nobody appeared to 
oppose or contest the petition. There being no opposition to the 
pe Maria Reyes, one of the petitioners, was allowed to present 

er evidence. 

From the testimony of the petitioner, Maria Reyes, it appears that 
the minor sought to be adopted is about 13 years old; that the written 
consent of said minor together with that of his legitimate father and 
mother under oath to the adoption by the herein petitioners-spouses, 
are herewith attached marked ‘Exhibits B and B-1’’; that notices of 
the hearing of said petition have been served upon all the parties con- 
cerned and published in accordance with the requirements of law, in 
the Pioneer Herald, a newspaper of general circulation in the province 
of Pangasinan (exhibit C); that the minor Jose Mararac, has been 
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living under the care, custody, and protection of the petitioners since 
he was 2 years old; that the said petitioners have sufficient source of 
income and means which will enable them to bring up and educate 
properly the said minor; that they are persons of good moral standing 
in the community they reside and that their morality has never been 
questioned. 

Wherefore, it appearing that sufficient showing has been established 
to warrant the granting of the petition, and pursuant to the provi- 
sions of rule 100, section 5, of the rules of court, it is hereby decreed 
and adjudicated that henceforth the minor Jose Mararac is free 
from all legal obligations of obedience and maintenance from his 
legitimate father and mother Maximo Mararac and Inocencia Diego, 
and that he is, to all legal intents and purposes, the son of the peti- 
tioners-spouses Juan Mararac and Maria Reyes. 

It is so ordered. 

Given at Lingayen, Pangasinan, this 30th day of July 1953. 

[SEAL] L. PasitcoLan, Judge. 

A true copy. 


Asuncion V. S1son-MACARAEG, 
Clerk of the Court. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3010), as amended, should be enacted. 


O 
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JUNE 9, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany S., 3192] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3192) for the relief of Edeltraud Maria Theresia Collom, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 8, following the word “‘Act.’”’ where it appears the first time, 
change the period to a colon and insert the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with epilepsy 
in behalf of the wife of a United States veteran of our Armed Forces. 
a “rh 
The bill has been amended to provide for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany, who presently resides there with her husband who is a 
United States citizen veteran of our Armed Forces. They met when 
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he was stationed in Germany with the Air Force. After his discharge 
from military service, he returned to Germany and married the bene- 
ficiary on August 23, 1957. It is stated that she was refused a visa 
because of epilepsy. Without the waiver provided for in the bill, she 
will be unable to enter the United States with her citizen husband to 
make their home. 

A letter, with attached memorandum, dated March 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1958. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (S. 3192) for the relief of Edeltraud Maria Theresia 
Collom, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Denver, Colo., office of this Servic e, which has ¢ ustody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and the alien’s 
admission for permanent residence if she is found to be otherwise 
admissible. The bill further provides that this exemption shall apply 
only to a ground for exclusion known to the Secretary of State or 
the Attorney General prior to the date of enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDELTRAUD MARIA 
THERESIA COLLOM, BENEFICIARY OF §. 3192. 


Information concerning this case was obtained from the 
beneficiary, the beneficiary’s father-in-law, Mr. Harry H. 
Collom, and mother-in-law, Mrs. Margaret E. Collom. 

Edeltraud Maria Theresia Collom, nee Hopps, a native 
and citizen of Germany, was born on April 18, 1929. She 
was married to John Alc ridge ( ollom, a United States citizen, 
on August 23, 1957, in Munich, Germany. He was born on 
November 8, 1931, in Chicago, Ill. They have no children. 

The beneficiary has never been in the United States. She 
resides in Munchen, Germany, with her husband. They are 
supported by his wages as a construction laborer and hers as 
a laundry worker. She has no relatives in the United States 
but has one sister in Germany and another in Canada. 

The beneficiary completed high school in Germany. She 
has had several years experience as a clerk and as a dress- 
maker and is now employed as an ironer in a laundry. She 
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stated she was refused a visa by the American consul at 
Munich, Germany, on December 2, 1957, on the ground 
that she has a history of epilepsy. ‘The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish additional informa- 
tion in this connection. 

Harry H. Collom, a citizen of the United States, was born 
on April 3, 1906, in Chicago, Ill. His wife, Margaret E. 
Collom, nee Jack, was born on July 27, 1905, in Lake Forest, 
Ill., and is a United States citizen. Mr. Collom is employed 
as a school principal at Mesa Vista Sanatorium, 2121 North 
Street, Boulder, Colo., at an annual salary of $4,347. Mrs. 
Collom is employed as a teacher by the Jefferson County 
Public Schools, Arvada, Colo., at an annual salary of $4,980. 
They live at Silver Spruce, Nederland Star Route, Boulder, 
Colo., in a house valued at approximately $18,000, which is 
free of encumbrances. They have a checking account of 
about $500, about $1,000 in savings, and they carry life 
insurance policies in the amounts of $2,500 on Mr. Collom 
and $5,000 on Mrs. Collom. 


Senator Gordon Allott, the author of the bill, has submitted the 
following information in connection with the case: 
UNITED STATES SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
May 21, 1958. 
Re S. 3192. 


Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Wash ington, D. Cc 

Dear SENATOR EAstianp: I am writing you in the interest of my 
bill S. 3192 for the relief of Edeltraud Maria Theresia Collom. 

A visa was denied to Mrs. Collom because she has a history of 
epilepsy. I understand from the family that her condition is much 
improved, and that if she needs medical care here to further improve 
her condition, it will be given her. She lost her mother who was 
killed in a bombing raid and her father died soon after that time. 
Her family attribute her illness to what she went through during the 
war. 

Mr. John Aldridge Collom, her husband, is an American citizen. 
He was an airman stationed in Munich, Germany, when he met 
Theresia and married her upon his return to Germany as a civilian. 
It is my understanding that there was not time during his stay in 
Germany after he met her to complete marriage arrangements. 

I think this a worthy case and hope action can be had immediately. 
They are going through severe hardships in Germany and want to 
return as soon as possible, 

Sincerely yours, 
Gorpon ALLOTT, 
United States Senator. 


P. S.—Copy of letter from the American vice consul general is 
enclosed. 


G,. A, 
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Here is a copy of the letter from the Consulate, the original of 
which I have enclosed in the original of my letter and sent to your 
Washington address: 


Tue ForeIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany. 
The consulate general has just completed a careful review of your 
application for an immigrant visa for the United States. On the basis 
of this thorough study, it has now been determined that you are inad- 
missible under the provisions of section 212 (a) (4) of Public Law 414. 
It is regretted that a favorable decision could not be rendered in 
your case. We assure you, however, that your application was 
accorded every consideration consistent with existing laws and 
regulations. 
Very truly yours, 
G. Micuart Bacup, 
American Vice Consul 
(For the Consul General). 


Municu, Germany, December 17, 1957. 


Hon. Gorpon S. ALLort, 
Senator from Colorado, 
Washington, D. C 
Hon. Senator Autorr: I am an American, 26 years old, a 1952 
graduate of Colorado A. and M. College and an honorably discharged 


veteran of 4 years service in the United States Air Force. My family 
has lived for many years in Colorado, my father being Harry H. 
Collom, teacher, of Silver Spruce, Boulder. Thus it is to you, as 
Senator from my State, that I write hoping for aid with my particular 
problem. I have already written my Representative, Hon. William S. 
Hill, and my family has received an encouraging reply from him. 

Last year, while an airman stationed in Munich, Germany, I met 
the girl who is now my wife. This year, in July, I returned to Ger- 
many as a civilian to marry her and bring her back to the United States 
with me. We were indeed married, on August 23, and applied for a 
visa for her to immigrate to the United States immediately after the 
wedding. On December 2, 1957, we received a letter of refusal, which 
I have sent to Representative Hill, from the Munich consulate because 
my wife has a history of epilepsy and is thereby barred from entrance 
into the United States by Public Law 414, section 212 (a) (4). 

Now I understand that a private law may be passed allowing a 
person suffering from epilepsy to indeed immigrate into our country, 
in fact, that it is the custom and the only recourse in cases like ours to 
apply for the passage of such a law. It is my fervent hope, then, and 
the purpose of this letter, that you may see fit to do what you can 
toward the introduction of a bill letting us come together into the 
United States. 

I have been informed that the reason sufferers from epilepsy are not 
admitted to the United States is that some varieties of the disease may 
be passed on to the children of the sufferer. Although it is virtually 
impossible to prove medically that my wife’s epilepsy is not hereditary, 
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there are indications that this is not the case. She was a young girl 
during the war and lost her mother, to whom she was very strongly 
attached, in a bombing raid. Not long after the war her father also 
died and she was left alone. Many other hard and terrible experiences 
were her lot in these years, as was so with so many other wartime 
children in Europe, and it was in this time that she was strongly 
subject to epilepsy. In the last few years she has been much less 
bothered by it, and I trust that in the time to come, epilepsy may be 
negligible in her life. I want to add that she told me of her sickness 
from the first, and I married her knowing it full well. However, it is 
not my intention to battle the law and the administrative refusal we 
have received; I can only hope that a private law may be passed in our 
behalf. 

Ever since our wedding I have been working 9 hours a day as a 
general laborer on a construction gang here in Munich, earning the 
equivalent of less than $20 a week. Although I have tried every 
possibility I can think of, I have not been able to find a better paying 
job. I enjoy construction labor, but, along with a strong desire to 
return to my profession in the United States (surveying), we have 
difficulty getting by on less than $20 a week. We live in a one-room, 
cold-water apartment, cook on a hotplate, and stay home every 
evening, but our slim reserves (intended to pay for our return to the 
United States) are gradually melting away. Nevertheless, I am 
determined to stay in Germany with my wife until we can enter the 
United States together. I say all this that you may understand that 
I am anxious to obtain a visa, if it is possible, as soon as fate and the 
processes of Government can allow. 

I hope very strongly that you can help us in this matter and, 
trusting that you can and will, I now give you my heartfelt thanks 
in advance. 

My wife’s full name is Edeltraud Maria Theresia Collom, nee 
Hopps. If you require more information or documents that I can 
aie. I am eager to do so as fast as I can. Wishing to hear from 
you, I am 

Sincerely yours, 
JOHN ALDRIDGE CoLLom. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3192), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE REPORT 
2d Session No. 1673 


JEAN ANDRE PARIS 
JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 3300] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3300) for the relief of Jean Andre Paris, having considered the 


same, reports favorably thereon with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, d® pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, the Attorney 
General is authorized and directed to cancel any outstanding order and warrant 
of deportation, warrant of arrest, and bond, which may have issued in the case of 
Jean Andre Paris. From and after the date of the enactment of this Act, the said 
Jean Andre Paris shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced or any such 
warrants and order have issued: Provided, That nothing in this Act shall be 
construed to waive the provisions of section 315 of the Immigration and 
Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel outstanding 
deportation proceedings in behalf of Jean Andre Paris, and to provide 
that he shall not again be subject to deportation by reason of the same 
facts. The bill further provides that the beneficiary’s ineligibility to 
citizenship is not being waived. The bill, as introduced, granted the 
status of permanent residence in the United States, but has been 
amended in accordance with established precedents in this type of case. 
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FACTS 





STATEMENT OF 


The beneficiary of the bill is a 29-year-old native and citizen of 
France who last entered the United States on September 15, 1953, in 
possession of a reentry permit. He first entered the United States on 
October 24, 1950, when he was admitted for permanent residence. 
He subsequently applied for a reentry permit and was informed that 
it would be necessary for him to obtain permission from his local draft 
board to depart from the United States. On April 17, 1951, 
he executed a selective service form wherein he applied for relief from 
training and service in the Armed Forces. Such relief was granted on 
April 18, 1951, and he was given permission to depart from the 
United States. He was issued a reentry permit and he departed from 
the United States on April 25, 1951. The beneficiary was thereafter 
readmitted to the United States on April 7, 1952, as a returning 
resident. On February 3, 1955, deportation proceedings were instituted 
against the beneficiary on the ground that he was excludable at the 
time of his last entry as an “alien ineligible to citizenship. The 
beneficiary states that it was not his intention to avoid service in our 
Armed Forces, but that he had learned that his father was dying of 
cancer in France and that he requested relief from service so that he 
could return to France because of his father’s illness. The beneficiary 
is employed as a jewelry designer. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 
Hon. James O. EAstrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SE NATOR: In response to your request for a report relative to 
the bill (S. 3300) for the relief of Jean Andre Paris, there is attached a 
sauebrarvieen of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residences in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It is noted that the alien was charged to the appropriate quota in 
connection with his entry to the United States on October 24, 1950. 
The committee may wish to delete that portion of the bill which makes 
reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JEAN ANDRE PARIS, 
BENEFICIARY OF §S. 3300 


The beneficiary, Jean Andre Paris, who was born on July 
27, 1928, is a native and citizen of France. His marriage of 
March 15, 1952, to Luisa Rodriguez, a United States citizen. 
was terminated by a divorce granted to her in Marion 
County, Ala., on June 15, 1955. The beneficiary resides in 
New York, N. Y. He is employed as a jewelry designer and 
earns a salary of $25,000 per annum. His assets consist of 
personal effects valued at $4,000. The beneficiary graduated 
from the College Technique Des Arts and Appliques L’Indus- 
trie, Paris, France, in 1944. He also studied for several years 
under artists in France to acquire cultural background. His 
only other close relatives are his mother and two brothers who 
are residents and citizens of France. 

The beneficiary first entered the United States on October 
24, 1950 at New York, N. Y., at which time he was admitted 
for permanent residence. He subsequently applied for a 
reentry permit and was informed that it would be necessary 
for him to obtain permission from his local board to depart 
from the United States. On April 17, 1951, he executed 
Selective Service System Form 130, wherein he, an alien, 
applied for relief from training and service in the Armed 
Forces. On April 18, 1951, he was granted such relief and 
was given permission to depart by his local draft board. The 
reentry permit was then issued to him by this Service and he 
departed from the United States on April 25, 1951. 

The beneficiary was readmitted to the United States as a 
returning resident on April 7, 1952. He again departed from 
the United States on August 15, 1953, with a reentry permit 
and was readmitted to this country on September 15, 1953. 
On August 24, 1954, the beneficiary’s application for a reen- 
try permit was denied, and, on, appeal, this decision was 
affirmed by the Assistant Commissioner of Inspections and 
Examinations Division of this Service. 

Deportation proceedings were instituted against the bene- 
ficiary on February 3, 1955, on the ground that at the time of 
his last entry he was within one or more of the classes of 
aliens excludable by law existing at time of entry, to wit, 
aliens who are ineligible to citizenship under section 212 (a) 
(22) of the Immigration and Nationality Act. After a hear- 
ing on April 1, 1955, he was found deportable and was granted 
the privilege of voluntary departure with an alternative 
order of deportation if he fails to depart when required. On 
September 28, 1955 the Board of Immigration Appeals dis- 
missed the beneficiary’s appeal. 

An action instituted by the beneficiary in the United 
States District Court for the Southern District of New York 
on November 14, 1955, for a review of his case was thereafter 
dismissed. This judgment was affirmed by the United 
States court of appeals on October 10, 1957. The United 
States Supreme Court on January 20, 1958 denied the bene- 
ficiary’s petition for a writ of certiorari in his case, 
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Senator Jacob K. Javits, the author of the bill, submitted 
following memorandum in support of the bill: 


MEMORANDUM IN Support OF A BILL FoR THE RELIEF OF 
JEAN ANDRE PARIS 


Jean Andre Paris is a native and citizen of France, having 
been born in Paris on July 27, 1928. He was admitted to the 
United States for pe rmanent residence in October 1950, in 
accordance with relevant provisions of the Immigration Acts 
of 1917 and 1924. In 1955, while a resident of this country, 
deportation proceedings, were instituted against him by the 
United States Immigration and Naturalization Service 
based on technical provisions of the McCarran Act which, 
because of its retroactive effect as interpreted by our courts, 
worked the hardship upon Mr. Paris of changing his residence 
status and requiring his deportation. It is this hardship 
which Mr. Paris asks the Congress of the United States to 
remedy inasmuch as the strict application of the technical 
provisions of the McCarran Act is unduly harsh in its appli- 
cation to the facts in his case. 

In March 1951, Mr. Paris registered with Selective Service 
as required by law. Having learned that his father in 
France was dying of cancer of the throat, his immediate 
decision was to fly to his father’s bedside to be with him 
and to provide his mother with such consolation as is possible 
under these circumstances. Mr. Paris, accordingly, applied 
to the Immigration Service in New York City for a reentry 
permit. There he was told that he must first obtain permis- 
sion of his local selective service board to depart from the 
country. On applying to the local board he was told that 
he was considered available for military service and that the 
only way he could obtain the necessary permit to depart was 
to claim exemption from military service as an alien by 
signing a Selective Service Form (SSS Form 130) entitled 
“Application by Alien for Relief from Training and Service 
in the Armed Forces.”’ 


Mr. Paris did not affirmatively seek to avoid military service and 
at no time did he ever have any intention of being relieved from the 
obligation of serving in the United States forces. However, in his 
desperation to get to the bedside of his dying father in France, he 
agreed. He undoubtedly would have signed any paper required by 
the Government to let him accomplish this praiseworthy purpose. 

There is no question but that Mr. Paris was advised that by sign- 
ing the form he would lose his right to become a citizen of the United 
States as such was the law. It is, however, equally important to 
note that under the law in effect at that time (the Immigration Act 
of 1924), Mr. Paris nevertheless retained his right to leave the United 
States and return without let or hindrance. It was not until the Mc- 
Carran Act became effective on December 24, 1952, that the law made 
a permanent resident alien who was ineligible to citizenship excludable 
from admission to the United States. 
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Upon signing the Selective Service form, Mr. Paris received 
his reentry permit from the Immigration Service, went to 
France and reentered the United States in 1952 without 
incident. There can be no question but that this departure 
and reentry were legal. His 1952 reentry has never been 
questioned by the Immigration Service. 

Had Mr. Paris remained in the United States, he could 
have continued his permanent residence for the rest of his 
life under the existing law. Mr. Paris’ difficulties with the 
Immigration Service arose because in August of 1953 he 
obtained a new reentry permit from the Immigration Service, 
went to France on a month’s visit to his mother and returned 
to this country in September of 1953. Prior to his departure 
no one, in the Immigration Service or otherwise, told him 
that he could be barred from returning to the United States 
and, in fact, he did reenter without any difficulty and without 
a question being raised by any officer of the Immigration 
Service. 

Apparently neither Mr Paris nor the Immigration Service 
realized that the 1953 reentry was questionable until 1955 
when the Immigration Service instituted deportation pro- 
ceedings against Mr. Paris. These proceedings were based 
upon the MeCarran Act which became effective on December 
24, 1952, and provided, as stated above, that a permanent 
resident alien who was ineligible to citizenship should be ex- 
cluded from admission to the United States. 

In short, the Immigration Service issued Mr. Paris a 
reentry permit in 1953, allowed him to both depart and 
return to the United States and thereafter, because of its 
own mistake, instituted proceedings to deport him. In 
these proceedings the Immigration Service contended that 
because Mr. Paris had signed SSS Form 130 before the effec- 
tive date of the McCarran Act and had departed from the 
United States after such date, he was forever barred from 
reentering this country. In other words, the Service con- 
tended that the McCarran Act imposed, ex post facto, upon 
Mr. Paris’ act penalizing consequences which were unfore- 
seeable and unintended at the time such act was performed. 
While such a proceeding may very well fit within the tech- 
nical, legal framework of a law and while the Immigration 
Service undoubtedly felt itself constrained to enforce the 
technical provisions of the law, nevertheless, it is clear that 
Mr. Paris is a tragic victim of circumstances not of his own 
making—for it is elementary to observe that had Mr. Paris 
been refused a reentry permit and advised that once he left 
the United States, he could never return (as he should have 
been so advised) unquestionably he would have remained 
within the continental limits of the United States and thus 
the problem which now faces him would never have arisen. 

Mr. Paris was not only a vietim of an error made by the 
Immigration Service, he was also a victim of bad judgment 
and a failure to receive proper advice when he appeared 
before his local selective service board upon his first appli- 
cation for permission to depart. This board clearly mis- 
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handled Mr. Paris’ application inasmuch as it should have 
classified him IV-—F for physical disability which classifica- 
tion would have permitted him to obtain his permit to 
depart without the necessity of signing away his rights to 
citizenship. ‘This situation is amply demonstrated by the 
following facts: 

Mr. Paris served in the French Army for 1 year from 
November 1948 to November 1949, and is and has been 
a member of the French Army Reserve. As evidence of 
his physical disability indicating that he should have been 
placed in a IV-F status, it should be noted that during 
his French military service he suffered from a sinus condition 
and an umbilical hernia. For these ailments he was hos- 
pitalized for about 1 month in the French military hospital 
in Le Mans, France, and, in fact, was exempt from hard 
work during such tour of duty (Mr. Paris testified under 
oath as to the foregoing in his deportation hearing before 
the special inquiry officer of the Immigration Service under 
case bearing No. A-7880673). 

Since the physical condition complained of while serving 
in the French Army had still continued at the time he 
appeared before his local board in 1951, he should have been 
given a physical examination as then required by law as a 
result of which he undoubtedly would have been classified 
IV-F, thus retaining his eligibility for citizenship and, 
consequently, would never have been faced with deportation 
proceedings. 

That Mr. Paris is thoroughly sincere in his desire to 
correct the status into which he has been unwittingly placed 
should be evident from his conduct in undertaking and 
completing every administrative and judicial remedy avail- 
able to him. Promptly after the Immigration Service 
ordered him to be deported on December 12, 1955, Mr. Paris 
retained attorneys, unsuccessfully appealed the deportation 
order to the Washington office of the Immigration Service 
and thereafter instituted an action in the United States 
District Court for the Southern District of New York for a 
judicial review declaring the invalidity of the deportation 
order. This lawsuit was based primarily upon the contention 
that the McCarran Act contained a savings clause which 
preserved his right to reenter the United States acquired 
prior to the passage of the McCarran Act. He also con- 
tended that his classification by the selective service local 
board was illegal and void on the grounds that he should 
have been deferred for physical disability. 


The United States District Court for the Southern District of New 
York decided against Mr. Paris as did the United States Court of 
Appeals for the Second Circuit. That Mr. Paris’ contention with 
respect to the savings clause of the McCarran Act was meritorious is 
clearly indicated by the fact that a close legal question was presented 
to the court requiring the distinguishing of decisions on this point in 
similar cases heretofore decided by the Supreme Court of the United 
States. It was on the basis of such decisions that Mr. Paris applied 
for certiorari to the Supreme Court of the United States which, 
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unfortunately, was denied, thus failing to provide Mr. Paris, with 
any judicial relief for his problem. 

That both the Immigration Service and the United States attorney 
also recognized the merits of Mr. Paris’ case is evident from the fact 
that he was voluntarily granted a stay of deportation pending the 
final outcome of his case. 

Mr. Paris does not complain that the Immigration Service and the 
courts of the United States have failed to properly interpret the law. 
He has submitted his case on the law and the courts have been forced 
to interpret that law in accordance with the time-tested judicial 
processes of review. However, justice should be tempered with 
mercy. At this point it is only in the C ongress of the United States 
that he can receive such mercy. Both the courts and the Immigra- 
tion Service were powerless in the face of certain technical provisions 
of the McCarran Act to grant Mr. Paris the equitable treatment 
he deserved. Surely it was not the intent of the Congress in passing 
the McCarran Act to punish by deportation on a technicality a man 
whose only error was the desire to rush to his dying father’s bedside. 
The law must be technical. However, it need not be harsh. Since 
the Congress never could have intended to work such a hardship, it 
is respec ctfully requested that the Congress of the United States 
exercise its prerogative of granting mercy in hardship cases and enact 
S. 3300 for the relief of Jean Andre Paris. 

Respectfully submitted. 

SULLIVAN, Donovan, HANRAHAN, 
McGovern & LANE, 
Attorneys for Jean Andre Paris. 
WituramM H, Cooaan, of Counsel. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3300), as amended, should be enacted. 


O 
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JUNE 9, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §, 3421] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3421) for the relief of Alexander Nagy, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass, 


AMENDMENT 


In line 7, following the word ‘Act.’”’, change the period to a colon 
and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: And provided further, 
That this exemption shall apply only to a ground for exe Jusion 
of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who has had one or more attacks 
of insanity in behalf of Alexander Nagy. The bill has been amended 
to provide for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 58-year-old native and citizen of 
Hungary who presently resides with his wife and son in a displaced 
persons camp in Austria. He first entered the United States on 
October 22, 1911, at which time he was admitted for permanent resi- 
dence. In 1927 he returned to Hungary for a visit and entered the 
United States on November 29, 1926, with a reentry permit. A year 
later, he suffered an attack of insanity and was hospitalized. On 
June 2, 1928, he was deported because he had become a public charge. 
The beneficiary’s mother, two sisters, and a brother are all citizens of 
the United States. Without the waiver provided for in the bill, he 
will be unable to enter the United States with his family to join his 
other relatives. 

A letter, with attached memorandum, dated May 20, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1988. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3421) for the relief of Alexander Nagy, there is attached 
a cee ta of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have had one or more attacks of insanity, and would authorize 
the issuance of a visa to the alien and his admission for permanent 
residence, if he is otherwsie admissible under that Act. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALEXANDER NAGY, 
BENEFICIARY OF §S. 3421 






Information concerning the case was obtained from Mrs, 
Elizabeth Nagy, the beneficiary’s mother. 

The beneficiary, Alexander Nagy, who was born on 
August 9, 1899, is a native and citize n of Hungary. He re- 
ceived elementary schooling in his hometown. ‘The bene- 
ficiary married Erzsebet Vineze in 1938 in Hungary. A 
son, who was born in Budapest, Hungary, on November 20, 
1939, is the only issue of this marriage. The beneficiary, 
his wife and son, reside in Camp Roeder, Salzburg, Austria. 
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The beneficiary, who is a commercial artist by profession, is 
presently unemployed. His only income is 1 shilling a day 
which is furnished by the Government of Austria. No infor- 
mation is available concerning his assets. ‘The beneficiary’s 
2 sisters and 1 brother are citizens and residents of the 
United States. Two other brothers are citizens and residents 
of Hungary. 

The beneficiary first entered the United States on Octo- 
ber 22, 1911, at which time he was admitted for permanent 
residence. In 1926 he visited Hungary. On November 29, 
1926, he entered the United States in possession of a reentry 
permit and was admitted for permanent residence. On No- 
vember 19, 1927, after an attack of insanity, he was hos- 
pitalized. Deportation proceedings were instituted on the 
ground that he became a public charge and he was deported 
from the United States on June 2, 1928. The American 
consul, Vienna, Austria, has delayed the issuance of a visa to 
the beneficiary because of this condition. 

Elizabeth Nagy, nee Egry, also known as Erzsebet Nagy, 
a naturalized citizen of the United States, was born in Hun- 
gary on March 18, 1878. She resides in ‘New York, N. Y., 
with her daughter, Elizabeth Nagy, who is a citizen of this 
country. Mrs. Nagy has no income and is supported by her 
daughter. Miss Nagy is employed as a secretary in New 
York, N. Y., and earns $85 per week. Her assets consist of 
$3,500 in cash savings and personal property valued at $1,500. 
Mrs. Nagy’s assets consist of personal property valued at 
$300. 


Senator Irving M. Ives, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 


REQUEST FoR DeraiLeD INForMATION ABouT ALEXANDER Nacy 


1. When and where born: 
Born in Debrecen, Hungary, on August 9, 1899. 


Present marital status (if married, name and address of wife or 
husband) : 

Married. Wife: Elizabeth Vineze Nagy, born in Budapest, Hun- 
gary on February 20, 1911. 

Present address: Camp Roeder, 301/11, Salzburg, Siezenheim, 
Austria. 

Dressmaker by trade but has worked in factory and domestic work 
when times got difficult under Communist regime. 


3. Present immigration status (when visa expires or expired. If 

expired, has appeal been made? If decision reached—what) ete.: 
Not applicable. 

4. When and where entered the United States, and under what cir- 
cumstances (visitor, student, exchange visitor, etc.) and for 
how long? 

First came to the United States at age 12 on steamship Cincinnati 
with mother and sister Elizabeth on October 22, 1911, as immigrants. 
39007°—58_ S. Rept., 85-2, vol. 7——4 
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He attended grammar school in New York City, took out his first 
papers, and was in the country for about 17 years except for absence 
of several weeks when visiting Hungary on vacation. 


5. Résumé of background, experience, education, special skills, and 
training: 

He attended grammar school in Hungary and for several years in 
New York City. He had no further formal schooling. 

He worked in a machine tool shop for about 4 years, was candy 
salesman for a short time, and then learned all phases of commercial 
art work—lettering, gold-leaf painting, ete., working as free-lance 
artist for a couple of years until permanently employed by Mack- 
International Motor Truck Corp., where he worked for 3 years until 
his illness. (Photostatic copy of their letter of recommendation 
attached hereto.) 

6. Means of livelihood since entering the United States (in detail): 

Not applicable. 

7. Names and address of parents: 

Father: Bertalan Nagy, died in Hungary in May 1904. 

Mother: Mrs. Elizabeth Egry Nagy, 446 East 88th Street, New 
York, N. Y.; retired; United States citizen. 

8. Names and addresses of any close relatives in the United States. 
Are any citizens of the United States? 

Mother: Mrs. Elizabeth Egry Nagy, 446 East 88th Street, New 
York, N. Y.; retired; United States citizen. 

Sister: Miss Elizabeth B. Nagy (single), 446 East 88th Street, New 
York, N. Y.; legal secretary; United States citizen. 

Sister: Mrs. Helen Nagy Ondik (Mrs. Louis Ondik), 69-11 64th 
Street, Glendale, Long Island, N. Y.; housewife; United States citizen. 

Brother: Frank Nagy (widower), 227 East 31st Street, New York, 
N. Y.; painter; United States citizen. 

Niece: Miss Helen M. Ondik (daughter of sister Helen), 69-11 
64th Street, Glendale, Long Island, N. Y.; chemist; native-born 
United States citizen (bachelor of science, Hunter College; master 
of science and doctor of philosophy, Johns Hopkins). Until Sep- 
tember 1958, in Holland on Fulbright scholarship. Present address: 
Holbeinstraat 55, Amsterdam, Holland. 

Cousin: Rey. Leslie gry, pastor, the Hungarian Reformed Church, 

94 James Street, Woodbridge, N. J. 
Nephew: Was son of brother Frank; Lt. Bertrand F. Nagy (killed 
in action, World War IL) was flight engineer on B-17; was honor 
student at MIT, Cambridge, Mass.; posthumously awarded Con- 
gressional Medal. 


9. Reasons for private bill (special reasons for it and what particular 
merit the case has; including documentary evidence that enact- 
ment of a private relief bill would prevent extreme hardship, etc.): 

Mr. Alexander Nagy and his wife are refugees from Communist 

Hungary. In view of the fact that Mr. Nagy was deported to Hun- 


gary in 1928 as a person suffering from a mental defect, he is not 


eligible for admission to the United States under our immigration 
laws. However, after his return to Hungary 30 years ago he made a 
full recovery, he established himself as a commercial artist, married, 
brought up a son who is a gifted student and, except for his unwilling- 
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ness to live under Communist tyranny, he had made an excellent 
adjustment. Practically all of Mr. Nagy’s family is in the United 
States, his mother, his sisters, and his br other, all of whom are Ameri- 
can citizens. The alternative to his bei ‘ing permitted to come to our 
country would be life in a refugee camp. 
10. Any other detailed information which would be helpful to the 
committee in consideration of a private bill, if introduced: 

Mr. and Mrs. Nagy were always devout church people, worked 
hard at any honest work obtainable. They were under constant 
pressure to join the Communist Party in Hungary but refused—even 
though earning a living became more difficult “without a membe rship 
card. After the Russians suppressed the Hungarian uprising, as a 
result of their continued refusal to become Communists and their 
contact with relatives in the United States, they were in danger of 
being arrested and fled from their home in Budapest on short notice. 

They cannot return to Hungary because their lives would be in 
danger. If they cannot come to the United States, they are doomed 
to living in refugee camps and will be dependent on charity instead of 
becoming self-supporting individuals, which they are most anxious 
to be. 

Any record of arrests? If so, give details: 

Never arrested on criminal charge. 

When ill and confused, he voluntarily asked a policeman for help, 
who took him to the station house where a doctor and ambulance 
happened to be at the time. After examination, he was taken to 
Bellevue Hospital and later transferred to Central Islip. A hearing 
had been held without notification of any member of his family and 
after several months of treatment, he was discharged into the custody 
of the Immigration Service on a warrant of arrest in deportation pro- 
ceedings and was deported on June 2, 1928; without having entered 
a legal defense. 

After his return to Hungary, he required no medical or psychiatric 
treatment. He wasc omple tely rehabilitated, having passed all neces- 
sary examinations to receive his working license which was granted 
to him as a commercial artist and for many years worked for the same 
employer in Budapest, whose business he had managed during the 
years his employer had been placed in a concentration camp by the 
Nazi. He was married in June 1938, a son was born in November 
1939, and he has been a devoted husband and father and lived a sober 
life, attending church regularly. 


Any military service? Give dates, branch of service, and for 
what country served. Any decorations? 
ue military service. 


What organizations or clubs belonged to? 


"Belseee d to the Hungarian Athletic Club in New York City from 
about 1920-26. As star athlete, he was entered in amateur competi- 
tions with other local and national athletic clubs as: swimmer, runner, 
boxer; member of the varsity crew and soccer football team. 

Although he did not formally join the Beck Memorial Presbyterian 
Church, Bronx, N. Y., he attended many of their social activities, 
and church services. He was confirmed at age 14 in the First Hun- 
garian Reformed Church, 344 East 69th Street, New York, N. Y. 
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14. Present address, and where has resided since entering the United 
States? 

Present address: Care of Camp Roeder, 301/11, Salzburg, Siezen- 
heim, Austria. 


15. What State plans to reside in permanently? 
New York State. 
16. Statement from the person (personally signed) regarding desire 
for private relief bill, reasons for such a bill, etc. 
See the attached letter from Mrs. Elizabeth Egry Nagy, mother of 
Mr. Alexander Nagy. 


17. Several letters of character reference (usually 4 or 5 is sufficient.) 
(In triplicate) : 

Letters of reference are submitted herewith from the following four 
persons: 

Mrs. Mary Strauch, 1772 Second Avenue, New York, N. Y. (United 
States citizen): Mrs. Strauch knew Mr. Alexander Nagy in New York 
City during his teens from 1918 onward. Also was house guest in 
1936 in Budapest with him and his mother (who was visiting there at 
the time). Thereafter and until 1947, Mrs. Strauch visited him and 
his wife and child periodically until her return to the United States in 
1947. 

Miss Irene Konch, 2017 Caton Avenue, Brooklyn, N. Y. (United 
States citizen): She knew Mr. Alexander Nagy in New York City for 
several years (about 1920 to 1926) and met him often when the two 
families visited each other. 

Mrs. Wallace Barry (nee Irene Schmalstich) 37-18 Bowne Street, 
Flushing, N. Y. (native-born United States citizen): She knew Mr. 
Alexander Nagy for a couple of years (approximately 1922 to 1925). 
She met him in his home when visiting his sister, at social gatherings 
with mutual friends, and attended social gatherings and church 
activities where Mr. Nagy was present. 

Miss Grace Meyer, care of George Washington Hotel, 23 Lexington 
Avenue, New York, N. Y. (native-born United States citizen): She 
knew Mr. Alexander Nagy for a couple of years (from about 1923 to 
1926); met him in his home; when he attended church activities and 
other social gatherings. 


18. Can person leave country and return under quota? 
Not applicable. 


19. Has every possible way under present immigration laws been 
exhausted in trying to help individual? 

Yes. 

20. Details of means of livelihood if permitted to remain in United 
States—who is sponsoring him, etc.? 

Sponsors: Sister: Miss Elizabeth B. Nagy, 446 East 88th Street, New 
York 28, N. Y., and The Brick Presbyterian Church, Park Avenue 
and 91st Street, New York, N. Y. 

A year ago he was offered a job as commercial artist in Nashville, 
Tenn., because he has special skills with gold-leaf painting. Recently 
the offer was confirmed by telephone (February 28, 1958) that if he 
can do door lettering, truck lettering, commercial lettering of all 
kinds in addition to the gold-leaf work—his skill is greated desired 
and would be employed immediately. 





ALEXANDER NAGY 7 


In Hungary he was licensed to do all phases of painting, letterer, 
sign painter, furniture finisher, house painter, etc. He also had 
permit work in machine tool shops and can do small repairs. 

He is very capable and willing to accept any sort of work to be 
self-supporting and to support his wife. 


21. Any other facts which would be of interest and help in connection 
with this particular case: 

Mr. Alexander Nagy’s son, Alexander Tibor Nagy, who was born on 
November 20, 1939, is now finishing high school in Austria. He has 
been offered a scholarship at Muskingum College, New Concord, 
Ohio. His application to the United States under Public Law 316 is 
pending. It is hoped that he can be admitted to the United States in 
time to enroll in the fall. Mr. and Mrs. Alexander Nagy were good 
parents, giving their son the best possible religious and ethical training 
even after the Communists took over the Reformed Church School that 
the boy had been attending. The son is an excellent student, having 
received 10 A’s and 2 B’s out of 12 subjects. He was chosen senior of 
his class in the school at Innsbruck, Austria, and is well liked by both 
the teachers and fellow students—reflecting the wonderful upbringing 
his parents gave him. 

Mrs. Nagy comes from a good family, is well mannered, religious 
and was always a good homemaker; a diligent worker and helpmeet 
to her husband; a good wife and mother. 

Their home reflected their clean and sober life, was tastefully 
furnished, and was filled with love and solicitude for each other. They 
would be desirable immigrants to this country. 


New York, N. Y., March 8, 1958. 
Re Mr. and Mrs. Alexander Nagy. 


Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 

Dear Senator Ives: I make this appeal for a private relief bill on 
behalf of my son, Alexander Nagy, and his wife Elizabeth, as a mother 
who is desirous of having her son and the son’s family saved from the 
bleak future of living in a refugee camp—homeless and stateless 
dependent on charity. They had to give up a comforatble home in 
Hungary because of the persecutions they had to endure for years 
under the communist regime—barely escaping with their lives. 

Because my son was deported in 1928 after suffering a mental 
breakdown, he is not eligible for admission to the United States under 
our immigration laws although he has been well and healthy since 
returning to Hungary. I visited my son from March 20 to September 
2, 1929, and found him in good health and gainfully employed. I 
again visited him from November 7, 1936, until June 16, 1938. Again 
I found him in good health, well adjusted to the tempo of life in 
Hungary, he had made many friends and was gainfully employed. 
He became affiliated with the Reformed Church in Budapest, where 
he met his wife and where they were married in a religious ceremony 
in June 1938. 

My son and his wife were devout church people, worked hard at 
any honest work obtainable even though earning a living became 
more difficult without a Communist membership card. In November 
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1939 a son was born to them. ‘They were good parents, giving the 
boy the best possible religious and ethical training even after the 
Communists took over the Reformed Church School that the boy had 
been attending. The son is an excellent student and is now finishing 
high school in Austria. The boy has been offered a scholarship at 
Muskingum College in New Concord, Ohio. His application to the 
United States under Public Law 316 is now pending. I am hoping 
that my grandson will be admitted to the United States in time to 
avail himself of this scholarship. 

My daughter-in-law, Elizabeth, comes from a very good family and 
during my stay in Budapest from 1936 until my return to the United 
States in 1938 I had plenty of opportunity to get to know her well. 
I am very proud of her because she has made a very good wife for my 
son and a wonderful mother for my grandson. 

My son and grandson both spe ak Hungarian and English and my 

daughter-in-law speaks Hungarian, some German, and is now learning 
Sielish, 

The only chance my son and his wife have for a new life is to have 
a private bill filed and favorably passed by a congressional committee. 
Having first incurred a rejection by the United States, they are not 
acceptable by any other country. Likewise, they are not acceptable 
because his mother and close relatives are in the United States and 
have no relatives in any other country. They are thus doomed to 
the bleak existence in refugee camps on charity although their greatest 
desire is to be self-supporting and self-respecting citizens. All they 
ask is that they be given a chance to live in a country where they can 
work and worship freely and live like decent human beings and good 
Christians, free from political pressures and the dred of slavery in 
Siberia. 

It is impossible to list all the intimidations, fines, and other perse- 
cutions and constant pressures which were imposed on my son and 
his family to become members of the Communist Party. All their 
mail from the United States was censored and each Christmas and 
birthday gift package duly noted and marked against them. 

Shortly before Christmas 1956, they were warned that they would 
be oes up and arrested as anti-Communists and American spies. 
On few hours notice they left their comfortable home and all their 
wordly possessions to escape from Communist oppression in Hungary. 
Twenty miles from the border the train was stopped, identification 
papers in their possession were confiscated and they were told they 
would be returned to Budapest for punishment. In the darkness of 
night, they jumped off the train and walked 20 miles in 2 feet of snow, 
often sinking waist deep in snow and mud, fearful of shots from the 
border patrol, arriving at the Austrian border near collapse from 
exhaustion. The kind Austrian people helped them over the water 
in rubber boats, outfitted them with dry clothes, fed them, and have 
given them good care in refugee camps. However, their greatest 
desire is to be self-supporting and not continue to live under charity. 
All they ask is that they be given a chance to live in the United States 
where they can work and worship freely and live like decent human 
beings, free from political oppression. 

[ pray that my son and his wife be permitted to come to the United 
States to be given a chance to live a decent life in a free country. It 
would be the greatest solace to me to have them beside me and to 
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enjoy the companionship of my son, my daughter-in-law and my 
grandson during the short span of life still left me. I am 80 years 
of age; 50 years of which I spent in the United States. 

Respectfully yours, 


Mrs. ExizAspetu Eary Naey. 


THe Brick PresspyTrertAN CuurcH, 
New York, N. Y., March 14, 1958. 
Re Mr. and Mrs. Alexander Nagy and son, Alexander Tibor Nagy, 
Camp Roeder, 301/11, Salzburg, Siesenheim, Austria. 
Mr. CHARLES STERNBERG, 
Director, Case De partmen , International Rescue Committee, 
New York, a ¢ 

Dear Mr. Srernserc: At its regular meeting on March 5, 1958, 
the board of deacons of the Brick Church expressed its desire to 
cosponsor Mr. and Mrs. Alexander Nagy and their son, Alexander 
Tibor Nagy, if a way can be found for them to be admitted to the 
United States. I know that you have written to Senator Irving Ives, 
and I understand that he may introduce a private bill to permit their 
immigration. In behalf of the board of deacons, I sincerely hope that 
such a bill will be introduced and passed. 

Miss Elizabeth B. Nagy, the sister, with whom we will be co- 
sponsors is a loyal and active member of the church, and Mrs. Eliza- 
beth E. Nagy is a good friend of the church. The board of deacons 
has sponsored refugees in the past, but never have we done so where 
our interest and family connections were so great. I hope this matter 
may be expedited. 

As you know, through one of the members of the church, a scholar- 
ship has been arranged for the son, Alexander Tiber Nagy, at one of 
our Presbyterian colleges, Muskingum College in New Concord, Ohio, 
and they are eager for his arrival before September if possible. 

Please let me know if there is anything further which the church 
should do at this point. I enclose a carbon copy of this letter. Feel 
free to use it in connection with this application if necessary. 

Sincerely yours, 
STANLEY E, NIEBRUGGE. 


Post Sian Co., 
Nashville, Tenn., March 10, 1958. 
To Whom It May Concern: 

This will certify that we are in urgent need of a gold leaf and com- 
mercial sign painter who can do truck signs and lettering on office 
doors. 

It is our understanding that Mr. Alexander Nagy meets the qui alifi- 
cations and has the experience that would be necessary to handle this 
job. 

We will employ Mr. Nagy immediately upon his arrival in the 
United States, as there is a great scarcity of men in this section who 
can do this type of work. 


Wm. A. Hinton, President. 
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New York, N. Y., March 1, 1958. 


To Whom It May Concern: 


I have known Mr. Alexander Nagy since 1918. We were next 
door neighbors in New York City for many years and visited each 
other practically daily. In 1936, I was for several nights their 
houseguest in their home in Budapest when his mother was visiting 
with him for almost 2 years. During this period, Mr. Nagy and his 
mother also visited my husband and me in our home in “Kalocsin, 
Hungary. 

Thereafter, I saw him and his wife (after he was married) and their 
small son periodically until 1947, when I returned to the United 
States. My visits to their home were always very happy and pleas- 
ant. Their son was well mannered and a lovable child, reflecting 
the good parental training that Mr. and Mrs. Nagy gave the boy. 
Their home was immaculately clean and tastefully furnished. 

During all the years that I have known Mr. Nagy he was always 
courteous and pleasant; a diligent worker with good habits. Both 
he and his wife were charming hosts and treated me with every 
consideration, respect, and kindness. I considered Mr. Nagy a fine 
person and a perfect gentleman at all times. His wife is a very sweet 
person, and well bred, showing that she comes from a very good 
family. 

Very truly yours, 
Mrs. Mary Srravucu. 


Camp Roeper, 
Salzburg, Austria, February 10, 1958. 
Senator Irvine M. Ives, 
United States Senate, Washington, D. C. 

Dear Str: I wish to ask you for your kind help in my desire to 
prove myself and my family worthy of being admitted to the United 
States. 

My hardships from 1945 till 1956 under communistic rule was the 
same as experienced by most people who did not agree with their ideas 
and even worst for us because I had been in the United States from 
1911 to 1928. This history made me a reactionary according to 
communistic sympathizers. Not doing public propaganda work, made 
me undesirable. For this and other reasons there were continuous 
threats toward the family by Communist Party members. Being 
helped with gifts from relatives in the United States caused jealousy 
among Communist neighbors. 

The revolution, provoked by cruelty and tyranny, brought more 
threats to me and my family if we remained in Hungary. Because 
our 17-year-old son demonstrated with other students against their 
injustices he was in danger of being deported to Russia for slave labo 
with other youths. To escape this fate for all of us and because 
of our fear for his life and of Soviet terror, we had to leave our home 
suddenly without a chance to notify my relatives to share our 
possessions. 

In our flight, we were caught by the AVH border guards 20 miles 
from the Austrian border. They took all identification cards and were 
going to send us back to Budapest under arrest. We managed to 
escape from the train in the night and walked the 20 miles in 2 feet of 
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snow, sometimes sinking waist deep in snow and mud in the marsh. 
We arrived at Andau near exhaustion and were helped across the 
stream in rubber boats and the Red Cross truck took us to safety. 

Being devout Christians, we were molested by communistic elements 
and as church members we were not able to attend divine service 
from fear of their threats. 

My son had attended the private school which was connected with 
the Reformed Church. This was abolished by the Communists and 
my son was transferred to a state school, where they were held back 
in high school from their ambition by being forced to study com- 
munistic ideolgies and were refused the studies the young people in 
the free world had the right to study. 

In work I experienced many difficulties because only political activi- 
ties assured one protection from threats. My wife and I were forced 
to take menial work in order to make a living. My family would 
have met with more cruelty and deportation ‘if we did not escape 
from Hungary like many other refugees. 

My trade as commercial artist and sign painter gave me the expe- 
rience to be self-supporting and to support my family. It is my 
earnest desire that we have an opportunity to again do so and to 
live in a free country—free from political persecution. 

I beg for the chance to come to the United States with my son, 
an excellent student who wants to be an electronic engineer, my wife 
who is a dressmaker, so we can make ourselves useful in every way 
that would be to the welfare of the United States with our industry 
and Christian living. 

Respectfully yours, 
ALEXANDER Sanpor Naey. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3421), as amended, should be enacted, 


O 
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CERTAIN ALIENS 
JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 551) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 551), for the relief of certain aliens, having 
considered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 
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AMENDMENTS 


1, On page 2 , strike out section 3. 
2. On page 2 * renumber section 4 as “section 3”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to five persons. 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
also provides for the cancellation of outstanding deportation proceed- 
ings 1n behalf of four persons, and to provide that they shall not again 
be < subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced. In one case, provision 
is made for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. The joint resolution has been 
amended to delete one case which was included in the joint resolution 
as it passed the House of Representatives. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 1475, 85th Congress, 
and in the files of the Senate Committee on the Judiciary: 

H. R. 1674, by Mr. Ray—Eleanora Fiorint 

The beneficiary is a 62-year-old native of Malta who is single and 
is employed as a nurse’s aid by the Guardian Angel Home in Brook- 
lyn, N. Y.,in 1954. She was admitted to the United States as a visitor 
accompanying her cousin’s son, for whom she has been caring since 
his childhood when his mother died. He is a paraplegic and is now 
receiving outpatient treatment at the New York University-Bellevue 
Medical Center in New York City. The beneficiary has no close rela- 
tives in the United States or abroad other than several cousins. 

The pertinent facts in this case are contained in letters dated 
September 19 and November 28, 1956, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
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on the Judiciary regarding a bill pending during the 84th Congress 
for the relief of the same person. ‘Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 19, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12251) for the relief of Eleanora Fiorini, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Malta, a subquota of 
Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELEANORA FIORINI, 
BENEFICIARY OF H. R. 12251 





























The beneficiary, Eleanora Fiorini, is a native of Malta 
and a subject of Great Britain, who was born on July 1, 1895. 
She is single and resides at 1137 64th Street, Brooklyn, N. Y., 
with her cousin’s son, John Carasalle, age 18 years, who is a 
victim of cerebral palsy. Miss Fiorini is employed as a 
nurse’s aid by the Guardian Angel Home in Brooklyn, at a 
salary of $150 per month. Her assets consist of personal 

roperty valued at $500. She has no close relatives in the 
United States or abroad other than several cousins. 

The beneficiary entered the United States at New York, 
N. Y., on July 29, 1954, as a visitor and was admitted for a 
period of 6 months. She accompanied Mr. Carasalle who 
was admitted to the United States for the purpose of obtain- 
ing medical treatment. She subsequently received extensions 
to June 28, 1956. On November 2, 1955, she made applica- 
tion for a change of status to that of a permanent resident 
under section 245 of the Immigration and Nationality Act. 
This application was denied on May 1, 1956, on the ground 
that she was not maintaining her nonimmigrant status at the 
time the application was filed. An appeal from this decision 
was dismissed by the northeast regional commissioner of this 
Service on July 3, 1956, and she was thereafter given to 
August 9, 1956, to effect her departure from the United 
States. Deportation proceedings are being instituted on 
the ground that she has remained in the United States for a 
longer time than permitted. 
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Miss Fiorini has been caring for her cousin’s son, John 
Carasalle, since his childhood when his mother died. He 
has been a paraplegic since birth and is now receiving out- 
patient treatment at the New York University- Bellevue 
Medical Center in New York City. This Service has granted 
him several extensions of his nonimmigrant status, the last 
of which expires on November 5, 1956. His father, who 
resides in Argentina, contributes $214 per month toward his 
support. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represe ntative S, Washington, dD. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on September 19, 1956, relative to Eleanora 
Fiorini, beneficiary of private bill H. R. 12251, 84th Congress. 

The following additional information has been received concerning 
this beneficiary: 

Deportation proceedings were instituted against the beneficiary on 
September 24, 1956, on the ground that she remained in the United 
States for a longer time than permitted. On October 15, 1956, after 
a hearing, she was found deportable on that ground and an ’ order 
was entered granting her voluntary departure in lieu of deportation 
with the alternative of deportation if she fails to comply. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Ray appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows 


Mr. Chairman, I re re present the following state- 
ment in support of H. R. 1674, for the relief of Eleanora 
bi iorini. 

The facts are simp!e—Miss Fiorini entered the United 
States in Baltimore, July 29, 1954, coming from Buenos Aires, 
by ship. 

Her nearest living relative is a cousin, Joseph Fiorini, 678 
60th Street, Broo klyn, N. Y., with whom Miss Fiorini and 
her nephew, John franco Carosse!e, reside. Her nephew is 
a cerebral palsy case and Miss Fiorini brought him to this 
country for treatment which is producing marked improve- 
ment, but it is not complete. 

The nephew has made good progress in his studies but he 
still has to be taken to and from school. He needs help in 
dressing and has to be fed. 

In June 1957, action on H. R. 1674 was deferred in view of 
the possibility that there might be administrative relief for 
Miss Fiorini because of her si experience. Proceedings 
to that end resulted in a decision by the Immigration Service 
that Miss Fiorini could not qualify technically as a nurse and, 
therefore, could not receive administrative relief. There- 
after H. R. 1674 was again set down for hearing. 
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I believe the case is a worthy one and that Miss Fiorini 
should be granted permanent residence. 


Mr. Ray also submitted the following letters in support of his bill: 


New York University-Be_LtEvur Mepicau CENTER, 
New York, N. Y., August 8, 1957. 
Hon. J. H. Ray, 
House of Representatives, Washington, D. C. 

Dear Sir: I am writing this letter at the request of Mrs. Eleonora 
B. Fiorini, 1137 64th Street, Brooklyn. She is the aunt of our patient 
John Carassale, 18. John has been a patient in our outpatient 
department, under the care of Dr. George G. Deaver since July 1954 
and is at present undergoing treatment for a cerebral palsy, athetoid 
condition. He has severe involvement of speech and both upper and 
lower limbs are involved. He has made good progress during the time 
he has been under our care but further intensive rehabilitation is 
necessary. 

Mrs. Fiorini has raised John since infancy as his mother died in 
childbirth and her last request was that Mrs. Fiorini take responsi- 
bility for John. She has, in every way, been a mother to him. He 
is dependent upon her for most of his needs and as yet is not self- 
sufficient, although some progress in independence and self-care is 
being made. There is a strong emotional attachment as well as 
dependence on his aunt. For these reasons we trust that it will be 
possible for Mrs. Fiorini to stay in this country until John’s rehabili- 
tation is completed. 

Sincerely yours, 
Mrs. Mazy Yurp1n, 
Director of Social Service, Children’s Division. 


Tre Aner GuarpiAN Home, 
Brooklyn 19, N. Y., February 15, 1958. 
Hon. Joun H. Ray, 
House of Representatives, Washington, D. C. 

Dear Mr. Ray: Your good secretary called me with information 
that the House bill in favor of Eleanora Fiorini will be considered 
during this coming week. 

Miss Fiorini’s status in relation to her charge: John F. Carasalle 
has not changed since my last report to you. John is still dependent 
upon Eleanora for all personal services. Due to his handicapped 
condition he cannot leave his room without being assisted by Elea- 
nora. She escorts him to the medical center, to church and now re- 
cently to a hospital for medical treatment re: a stomach condition. 
She cooks, feeds, and assists in clothing him. 

John has shown some improvement due to the treatment he is 
receiving at the medical center. His speech is more articulate, he 
has a greater facility in the use of his legs and has shown an improve- 
ment in the use of his hands. A correspondence course in high- 
school subjects has been arranged for him. 

Eleanora is still doing her good work at the home and works extra 
hours in order to provide more adequately for John. J never met a 
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more self-sacrificing person. And what more she is most conscien- 
tious in meeting her income tax. 
May your untiring efforts be crowned with due success. With 
prayerful wishes, 
Sincerely yours, 
JosePH R. Kocu, Chaplain. 


Tue Ancre, GuarpiaANn Home, 
Brooklyn 19, N. Y., June 8, 1957. 
Hon. Joun H. Ray, 


House Office Building, Washington, D. C. 


HoNORABLE AND Dear Sir: May we request that every considera- 
tion be given Miss Eleanor Fiorini’s plea to remain in the United 
States. 

Miss Fiorini is presently serving our agency as an nurse’s aid in 
the infant nursery. The type of service she gives cannot be over- 
rated. Miss Fiorini is a person of high integrity, intelligence, and 
refinement. Hers is a devoted service that cannot be bought or 
adequately compensated. To Miss Fiorini every baby is an indi- 
vidual to be developed to fullest mental and emotional capacity. 
The alert and happy reaction visitors receive from the babies is a 
reflection of the stimulation Miss Fiorini constantly affords them. 

The remarkable progress made by the cerebral-palsied nephew of 
Miss Fiorini is wholly due to her self-sacrificing dedication to his needs. 
Own parents often cannot accept the challenge that Miss Fiorini met 
in working with this boy. The teamwork that they have developed 


is something unique and a 


We cannot recommend Miss Fiorini too highly and we beg that 
she be permitted to remain in the United States to continue her 
splendid formation of future citizens. 

Sincerely yours, 
Tue Sisters oF Mercy AND THE BABIES 
or THe ANGEL GuarpIAN Home, 
Sister Marcaret Mary, Superintendent. 


H. R. 5583, by Mr. O’Hara of Iilinois—Sung Kee Lee 

The beneficiary is a native and citizen of Korea who is 23 years of 
age who was admitted to the United States as a student and is at- 
tending the Young Men’s Christian Association Central School in 
Chicago, Ill., and is employed as a bartender at the Fifth Army 
Headquarters. He was employed by the United States Army in 
Korea from 1952 until 1954. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated July 31, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 31, 1957. 
Hon. EManvet CEeLurr, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5583) for the relief of Sung Kee Lee, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUNG KEE LEE, BENE- 
FICIARY OF H. R. 5583 


The beneficiary, Sung Kee Lee, a native and citizen of 
Korea, was born on May 24, 1934. He has never married 
and resides at 5216 South Harper Street, Chicago, Ill. 


The beneficiary is employed as a bartender at the Fifth 
Army Headquarters, Chicago, Ill. He completed 2 years 
of high school at Pusan, Korea, and is now attending the 
Young Men’s Christian Association Central School, Chicago, 
Ill. He earns $20 a week and board and receives $50 a month 
from his parents. He has $300 in savings and his total assets 
amount to $500. His parents, 4 brothers and 1 sister live in 
Pusan, Korea. 

Mr. Lee entered the United States at Honolulu, Hawaii, 
on June 23, 1955, as a student. Extensions of stay to 
October 1, 1957, have been authorized. Deportation pro- 
ceedings will not be instituted as long as he maintains a full 
course of study at an approved institution of learning. 

The beneficiary is registered under the Universal Military 
Training and Service Act. 


Mr. O’Hara of Illinois, the author of H. R. 5583, submitted the 
following letter and statements in support of his bill: 
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Hovusz oF REPRESENTATIVES, 
Washington, D. C., May 17, 1957. 
Re H. R. 5583 for relief of Sung Kee Lee. 
Hon. Francis E. WaAttrER, 
Chairman, Subcommittee on Immigration, 
House Judiciary Committee, House Office Building, 
Washington, D. C. 

Dear Mr. Cuarrman: I have introduced H. R. 5583 for the relief 
of Sung Kee Lee, a Korean who has been sponsored by a number of 
Army officers whose letters I enclose. 

May I call your attention to the letter of Lt. Col. Patrick W. Laurie 
who knew Mr. Lee when he acted as interpreter for the Eighth Army 
in Korea. 

I shall appreciate your securing a report from the Attorney General 
and expediting the enactment of H. R. 5583 conferring permanent 
residence in the United States upon Mr. Lee, whose avowed intention 
is to become a United States citizen and join the Army. 

Cordially and sincerely, 


Barratt O’Hara, 
Member of Congress. 


To Whom It May Concern: 


I have known Lee Sung Kee since mid-1952 when he was employed 
as an interpreter in the provost marshal section of Headquarters, I 
United States Corps, Eighth United States Army, Korea. 

From the time of my arrival in Korea in 1952, Lee worked for me 
continuously until my return to the United States in May of 1954. 
During this period he held various positions to include corps prov ost 
marshal section interpreter, battalion headquarters interpreter, ci- 
vilian timekeeper and, at various times, civilian labor supervisor. At 
all times Lee’s loyalty, devotion to duty, honesty, and integrity were 
of the highest; I feel he served the United Nations cause well and was 
an example to his fellow countrymen. 

In 1955 I sponsored Lee’s coming to this country to permit him to 
receive a college education. Since his arrival, Lee has conducted him- 
self in an exemplary manner; he has diligently applied himself to his 
educational pursuits and utilized his spare time in part-time employ- 
ment at Fifth Army headquarters and acquainting himself, through 
field trips and social gatherings, with the customs and cultures of this 
country. 

For the past year, Lee has consistently expressed a desire to become 
a citizen of this country and to become a member of its Armed Forces. 
If, through congressional action, this was made possible, I feel assured 
that Lee would not only be an excellent law-abiding citizen who would 
contribute to the overall good of this country, but would also be a 
valuable asset due to his education, language ability and some three 
years’ experience in the field with our Armed Forces. 

Patrick W. LAuvrRIE, 
Lt Colonel, MPC, United States Army. 
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Heapquarters Firra Unirep States Army, 
Chicago, Ill., March 11, 1957. 
Hon. Barratt O’Hara, 
House of Representatives, 
Washington, D. C. 

Dear Mr. O’Hara: This is in reply to your letter of March 6, 1957, 
pertaining to the assistance you are rendering to Sung Kee Lee. 

I am most happy to furnish you the following information. I have 
known this young man for approximately 30 months, both in Korea 
and here in the United States. He is neat appearing, has a pleasant 
personality, and is intelligent and cooperative. I have observed him 
over many months as an employee of the officers’ mess, this head- 
quarters. In this position he has been given the trust of considerable 
amounts of money and has been found to be completely trustworthy. 
He is currently a student at the YMCA Junior College here in Chicago, 
having formerly been enrolled at the University of lilinois, Navy Pier, 
C hicago, and although the language problem has been of concern to 
him, he has diligently pursued ‘his courses of duty and, to my knowl- 
edge, i is doing satisfactory work. He is hard working and industrious, 
and I believe would make a loyal and dependable citizen of these 
United States. To my knowledge, his moral habits are above re- 
proach, and I have never observed him to take a drink of alcoholic 
beverages. 

I would recommend him very highly to be admitted as a citizen of 
these United States. 

Sincerely yours, 


Vernon W. Rice, 
Colonel, AGC, Deputy Adjutant General. 


To Whom It May Concern: 


It has been my pleasure to know Mr. Sung Kee Lee for a period of 
approximately 18 months. The opportunity for observation of 
Mr. Lee during this period of time has been extensive due to the fact 
that he has been employed by the officers club at this installation and 
has resided for the most part with Lt. Col. Patrick Laurie, a personal 
tiend of the undersigned. 

Mr. Lee has especially impressed me with his quiet but unwavering 
pase of purpose in attaining the enviable goal in life to which he 
aspires. He is sober, inte slligent, industrious, “and has displayed an 
outstanding ability to ‘adapt himself to the American pattern of living. 
His command of the American language and his ability to meet and 
socially engage in various activities has been impressive. Mr. Lee 
has been attending the University of Illinois on a full-time basis. The 
greater part of his support in obtaining this education has been pro- 
vided by his part-time employment at the Fifth Army officers club. 
This in itself is evidence of his positive desire to improve himself 
educationally and his initiative and resourcefulness in providing the 
means to attain this goal. 

I sincerely feel that the granting of a citizenship to Mr. Lee would 
be advantageous to both the United States and Mr. Lee. It would 
give to our country a fine and useful person who would prove to be a 
distinct asset to our American heritage and it would provide Mr. Lee 
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with an opportunity to remain in this country and put to constructive 
use the advantages he has received. 
Ricuarp J. Korstap, 
First Lieutenant, MPC. 


To Whom It May Concern: 


I have known Mr. Sung Kee Lee for a period of approximately 18 
months during which time I have had the opportunity to observe 
him in both a social and work capacity. 

Mr. Lee has always conducted himself in an exemplary manner. 
He is quiet, mild mannered, industrious, and is always willing to 
cooperate with people. 

Mr. Lee is also very interested in improving himself and being an 
asset to his community. He is loyal to his superiors and is the type 
of person who is respected by all people with whom he comes in contact. 

Mr. Lee is attending a State university at this time, which to the 
undersigned is indicative of an individual who is willing to contribute 
his maximum time and effort to become a good citizen. 

Rosert E. GoopMan, 
Chief, Records Administration Branch, Headquarters, Fifth 
Army. 


HEADQUARTERS FirrH ARMY 
Orricers Open MEss, 
Chicago 15, Ill., December 31, 1956. 
To Whom It May Concern: 

For the past year I have had the opportunity to view the work of 
Sung Kee Lee who has been employed as a bartender by this organiza- 
tion. He has proven beyond a doubt to be a honest, reliable and 
extremely conscious employee. I was delighted to hear that he is 
now anxious to become a citizen of this country. 

I am firmly convinced that he has already proven himself by his 
actions and integrity in becoming an outstanding example of citizen- 
ship. I would therefore heartily endorse his desire to become a part 
of this Nation. 

J. D. CHANDLER, 
Second Lieutenant, QMC, Mess Officer. 


CentraL YMCA Day anp Eventne Hica Scuoon, 
Chicago, Ill., March 14, 1957. 
To Whom It May Concern: 


As one of Sung K. Lee’s instructors, please allow me to commend 
him highly as a student. 

I find him to be competent, cheerful, cooperative, and completely 
reliable, rendering all his tasks in a manner that sets him apart from 
the average student. 

His talents are combined with a polite demeanor which is also 
ingratiating. 

Sincerely yours, 
RicHarp J. OpRowaz, 
Instructor, English Department. 





CERTAIN ALIENS 1] 


H. R. 7777, by Mr. Walter—Sgt. John F. Baughman 


The beneficiary is a 45-year-old native and citizev of the Philippine 
Islands, born to a United States citizen father in a bigamous marriage 
contracted in the Philippines. He believed himself to be a United 
States citizen until he attempted to establish such citizenship in bring- 
ing his wife and two minor children to the United States in 1956. He 
served in the United States Air Corps in Manila from 1939 until 1949 
and was admitted to the United Siates as a citizen in 1953 when he 
came to enlist in the United States Army. He is still serving in the 
Army and is stationed at Fort Knox, Ky. 

Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, advised the com- 
mittee that this legislation was introduced at the request of the Secre- 
tary of the Army. The Secretary’s letter, addressed to the Speaker 
of the House of Representatives, reads as follows: 


May 15, 1957 


Hon. Sam Raypurn 
Spe aker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Sgt. John F. Baughman. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to deem that Sgt. John F. 
Baughman, RA6735520, United States Army, be lawfully admitted 
to the United States for permanent residence for the purpose of 
section 329 of the Immigration and Nationality Act of 1952, in order 
that he shall qualify for naturalization as an alien who has served 
honorably during the Second World War. 

Set. John F. Baughman, RA6735520, was born on September 16, 
1912, at Manila, Philippine Islands. On July 1 , 1939, he enlisted in 
the United States Army Air Corps at Nichols Field, Philippine Islands, 
and served continuously until January 24, 1949, when he was honor- 
ably discharged from the United States Air Force at Clark Air Force 
Base, Republic of the Philippines. On August 12, 1953, he reenlisted 
in the United States Army at San Francisco, Calif., and is presently 
on active duty at Fort Knox, Ky. 

Sergeant Baughman’s father, Frederick E. Baughman, was a citizen 
of the United States who had served in the United States Army during 
the period from 1899 to 1902 in the Philippine Islands and remained 
there after his discharge. The sergeant’s mother, Maria Balbas, 
was not an American citizen. According to Frederick E. Baughman, 
the marriage occurred on June 11,1911. Until 1955, Sergeant Baugh- 
man had always considered himself an American citizen by reason of 
his father’s citizenship; and had been accepted as a citizen by the 
United States authorities in regard to matters such as enlistment in 
the Army and the issuance of passports. This acceptance was granted 
on the basis of passport No. 728, issued by the American consul 
general, Shanghai, China, to Frederick EK. Baughman, his wife, Maria, 
and two sons, John F. and Henry S. Baughman. The brother, 
Henry S. Baughman, who was interned by the Japanese in Santo 
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Tomas prison camp for 3 years as an American citizen, entered the 
United States as a citizen after the liberation, but has subsequently 
returned to the Philippines. 

On August 2, 1955, application was made to the American vice 
consul in Manila for issuance of a passport for Sergeant Baughman’s 
two children, Maria C., born January 3, 1947, and Albert A., born 
November 21, 1949, both of whom were registered as American citi- 
zens by virtue of their father’s purported citizen status. The pass- 
port was necessary in order that the family might join Sergeant 
Baughman at his military station in Japan. Sergeant Baughman’s 
wife, whom he married on November 13, 1946, is a Philippine citizen. 
This application was finally denied on December 1, 1955, by reason 
that their “Father’s claim to American citizenship [was] upset by 
evidence of his father’s prior marriage.” 

It developed that one Feder'‘o Manuel Baughman, born June 10, 
1903, in the Philippine Islands had applied in 1955 to the United 
States vice consul in M anila for registration as a United States citizen, 
by virtue of the citizenship of his father, Frederick KE. Baughman. 
(Federico Manuel Bat aaah was ultimately found to have lost his 
ih to citizenship by expatriating himself by voting in a Philippine 
national election, a violation of sec. 349 (a) (5) of the Immigration 
and Nationality Act of 1952 (66 Stat. 267; 8 U.S. C. 1481)). There 
was produced in support of this application a marriage contract be- 
tween Frederick E. Baughman and Filomena Tagulao entered on the 
records of the office of the treasurer of the municipality of Bayambang, 
Philippine Islands, on May 26, 1906, and a birth certificate showing 
the birth of a son, Federico Manuel, to the couple on June 10, 1903 
As Filomena Tagulao did not die until 1951 and no evidence of any 
legal termination of this prior marriage existed (absolute divorce per- 
mitting the parties to remarry was provided in the Philippine Islands 
only during the period 1917-50, see Gamboa, An Introduction to 
P hilip )pine Law (6th ed. 1955) 124), the marriage of Sergeant Baugh- 
man’s parents was null and void (id. at 120), rendering him illegitimate 
(Id. at 123, 139), and as such he could not become a citizen of the 
United States by virtue of his father’s citizenship (Ng Suey Hi v. 
Weedin, 21 F. 2d 801 (9th Cir. 1927)) without subsequent legitimiza- 
tion, which could not have occurred in this case as his parents could 
not have legally married at the time of his eee (ch. III, art. 
119, Civil Code of Spain with Phil. notes (5th ed. 1947)). 

The Immigration and Naturalization Service has advised Sergeant 
Baughman that he would have small chance of achieving naturaliza- 
tion through regularly prescribed channels as the quotas from the 
Republic of the Philippines are filled for some time to come. Section 
329 of the Immigration and Nationality Act of 1952 (66 Stat. 250, 8 
U. S. C. 1440) provides a method of naturalization for aliens who 
served honorably in an active-duty status in the military, air, or 
naval forces of the United States during a period beginning September 
1, 1939, and ending December 31, 1946. Sergea nt Baughman would 
appear fully qualified for na turalization under this provision except 
for the fact that he was never lawfully admitted to the United States 
- permanent residence, as he was considered to be a United States 

‘itizen during those occasions when he entered the country. The 
President's message to Congress relative to immigration matters 

(H. Doce. No. 85, 85th Cong., Ist sess., p. 5 (1957)), has recommended 
thet the requirement of lawful admission for permanent residence be 
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eliminated in the case of aliens honorably serving 3 years in the Armed 
Forces, and section 437 (b) of H. R. 3364, 85th Congress, a bill to 
amend and revise the laws relating to immigration, naturalization, 
nationality, and citizenship, and for other purposes, would eliminate 
this requirement in the case of aliens who served honorably during 
World War II. The enactment of private relief legislation in Sergeant 
Baughman’s case would be in accord with the policy of this proposed 
general legislation. 

Moreover, in view of the fact that the United States offers the priv- 
ilege of na 1turalization to certain classes of aliens as an inducement to 
their rendering 5 years’ active honorable service as members of the 
United States Army (sec. 4, act of June 30, 1950 (64 Stat. 316), as 
amended by sec. 402 (e) of the Immigration and Nationality Act (66 
Stat. 276)), it is the opinion of the Department of the Army that it 
is only equitable that a similar privilege be afforded this man who, 
without the need of such an inducement, demonstrated, and is at 
present demonstrating, his loyalty to this Nation by honorable serv- 
ice in its Armed Forces. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 


The Commissioner of Immigration and Naturalization submitted a 
report on this legislation which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1957. 
Hon. Emanvuen Cretuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In 1 reanenes to your request for a report 
relative to the bill (H. R. 7777) for the relief of Sgt. John F. Baughman, 
there is attached a memorandum of information concerning the 
beneficiary. on memorandum has been prepared from the Immi- 
gration and N Naturalization Service files relating to the beneficiary 
by the Cincinnati, Ohio, office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SGT. JOHN F. BAUGH- 
MAN, BENEFICIARY OF H. R. 7777 


The beneficiary was born on September 16, 1912, in 
Manila, Philippine Islands and is a citizen of the Philip- 
pines. He married Carment Amante, who is a native and 
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citizen of the Philippines, on November 12, 1946, in Pasay 
City, Philippine Islands. They have 2 children, ages 7 and 
10, and they reside with their mother in the Philippines. 
The beneficiary has had a high-school education and train- 
ing for 3 years at the General Institute of Technology in 
Manila, Philippine Islands. His father is deceased. His 
mother resides in the Philippines. 

The beneficiary first entered the United States at Honolulu, 
Hawaii, on June 18, 1953, to enlist in the United States Army. 
He was adinitted at that time as a United States citizen. He 
last entered the United States on July 31, 1956, at San Fran- 
cisco, Calif., subsequent to a United States Army overseas 
assignment. The beneficiary enlisted in the United States 
Army Air Corps on July 1, 1939, at Manila, Philippine Is- 
lands, and served with that military organization until Janu- 
ary 21, 1949. He enlisted in the United States Army on 
August 12, 1953, and has attained the rank of sergeant. He 
is presently stationed at Fort Knox, Ky. He receives $320 
a month from his military service. His assets consist of 
$1,800 in savings. 

The beneficiary has stated that until 1956, he believed 
that he had acquired United States citizenship through his 
father who was born in the United States. However, in 1956 
he attempted to bring his wife and children to the United 
States and learned for the first time that he did not acquire 
United States citizenship through his father as his father did 
not contract a lawful marriage with his mother. He stated 


that his father had been married prior to the marriage he con- 
tracted with his mother and that the prior marriage had not 
been terminated. 


H. R. 2315, by Mr. Powell—Shlomo Zalman Blumenfeld (Sol Blum) 

The beneficiary is a 29-year-old native of Poland who is a citizen of 
Israel. He is married to a United States citizen with whom he resides 
in Los Angeles, Calif., where he operates a diamond-cutting business. 
His parents and ¢ 1 brother are lawfully resident aliens in the United 
States. The ben ofici iary’s motion to reopen deportation proceedings 
to seek discretionery relief as the husband of a v a“ States citizen 
was denied by the Board of Immigration Appeals in January of 1957. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated July 27, 1955, 
and April 3, 1957. Those letters read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1956. 
Hon. Ewanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: Inresponse to your request fora report relative 
to the bill (H. R. 3643) for the relief of Shlomo Zalman Blumenfeld 
(Sol Blum), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
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by the Los Angeles, Calif. office of this Service, which has custody of 
those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHLOMO ZALMAN 
BLUMENFELD (SOL BLUM), BENEFICIARY OF H. R. 3643 


The beneficiary, Shlomo Zalman Blumenfeld, also known 
as Sol Blum, was born at Dabrowa, Poland, on November 
21, 1928, and is a naturalized citizen of Israel. He is single 
and has no dependents. He resides at 450 North Stanley 
Avenue, Los Angeles, Calif. Mr. Blumenfeld attended 
elementary school and 2 years of high school in Israel and 2 
years at the Mesifta Talmudical Seminary, New York, N. Y. 

fe is employed as a sausage maker by a local meat products 
company at a weekly salary of $70. His only asset is a $200 
equity in an automobile valued at $650. Mr. Blumenfeld’s 
parents and a brother, citizens of Israel, are lawful permanent 
residents of the United States. He has no other close rela- 
tives residing in the United States. He has 3 sisters and 1 
brother residing in Israel. 

The beneficiary last entered the United States at New 
York, N. Y., on July 23, 1953, as a student. His student’s 
status was subsequently extended until July 22, 1955. He 
failed to maintain the nonimmigrant status in which he was 
admitted. Deportation proceedings were commenced in his 
case on January 7, 1955, and, after hearing, he was ordered 
deported from the United States. His appeal to that order is 
vending before the Board of Immigration Appeals. The 
beaches originally entered the United States on August 
28,1950, asastudent. He attended the Mesifta Talmudical 
Seminary, New York, N. Y., for 2 years, and then returned 
to Israel on November 13, 1952 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1957. 
Hon. EMANvEL CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on July 27, 1955, relative to Shlomo Zalman 
Blumenfeld (Sol Blum), beneficiary of private bill H. R. 3648, 84th 
Congress. Mr. Blumenfeld is now the beneficiary of private bill 
H. R. 2315, 85th Congress. 

The following additional information has been received concerning 
this beneficiary : 





16 CERTAIN ALIENS 


The subject beneficiary was married to Edith Weiss, a United States 
citizen, on June 6, 1956. Mr. Blumenfeld now owns and operates a 
diamond-cutting business in Los Angeles, Calif., and has assets valued 
at approximately $3,000, consisting of business equipment, furniture, 
and an automobile. The beneficiary’s wife is employed as an X-ray 
technician and resides with him at 855 North Kilkea Drive, Los 
Angeles, Calif. 

On December 26, 1956, Mr. Blumenfeld submitted a motion to 
reopen the deportation proceedings in his case for the purpose of apply- 
ing for such discretionary relief as might be available to him on the 
basis of his marriage to a United States citizen. The Board of Immi- 
gration Appeals denied his motion on January 30, 1957. 

It appears that the beneficiary is eligible for nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Powell, the author of H. R. 2315, supplied the committee with 
the following memorandum with reference to his bill: 


MEMORANDUM FROM JOSEPH ABRAHAMS, COUNSELOR AT LAW, 
NEW YORK, N. Y., IN RE SHLOMO ZALMAN BLUMENFELD 


Shlomo Zalman Blumenfeld, also known as Sol Blum, was 
born in Dabrowa, Poland, on November 21, 1928. He 
first arrived in the United States as a student on August 28, 
1950, to undertake rabbinical studies at the Mesifta Tal- 
mudical Seminary in Brooklyn. He then left the United 
States to visit Israel of which country he is a citizen and 
about 8 months later on July 23, 1953, he reentered the 
United States as a student having been issued a student’s 
visa for the purpose of continuing his rabbinical studies at the 
seminary. 

However, on the occasion of his second entry he did not 
continue his studies and applied for an extension as a student 
with the Immigration Service and received an extension of 
stay. In the form which he filled out he stated that he was 
attending school. This constitutes the wrongdoing of 
Shlomo Zalman Blumenfeld. 

His mother, father, and brother are legal permanent resi- 
dents of the United States. His father came as an immi- 
grant on September 15, 1952, and his mother m May of 1954 
and his brother in February of 1954. He has three sisters 
and a brother in Israel who are all married. 

His father is a world famous rabbi who occupied the 
position in Israel of President of the Court of Justice. 
Since all the courts in Israel are rabbinical the position 
was almost equivalent to Chief Justice of the Supreme 
Court of the United States. 

During the period when Shlomo Zalman Blumenfeld was in 
the United States he accepted employment and suffered an 
injury to his fingers which are disabling and permanent in 
nature. 

This is a typical case of a young boy rebelling against the 
fame and wishes of his father, Actually he did not want to 
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be a rabbi nor has he any desire to be arabbi. But yet, be- 
cause of the eminence of his father and because of his 
father’s request, it was expected of him that he undertake 
rabbinical studies. 

The Immigration Service discovered the fact that he was a 
student who had not been attending school after his last 
admission and that he had been employed and served him 
with a warrant of arrest after which he was given a hearing 
in deportation wherein the hearing officer recommended that 
he be deported from the United States. An appeal is being 
taken from this decision, but the maximum relief which can 
be expected even if this appeal were to be successful would 
be voluntary departure. That is to say that Shlomo 
Zalman Blumenfeld would, if his appeal is granted, be per- 
mitted to leave the United States voluntarily without an 
order of deportation. 

His natural place is with his mother and father and brother 
who are here in the United States as legal residents. There 
is no other administrative relief for him and it would be an 
extreme hardship if he were forced to return to Israel. He 
could be a useful citizen in this country. Not everyone has 
the ability or inclination to be a rabbi and if permitted to 
follow his natural inclinations which are mechanical in nature 
he undoubtedly would be able to contribute to our economy. 

Attached hereto are various photostatic copies which 
attest to the position which his father, Rabbi Joseph Blu- 
menfeld holds in this country and one photostatic copy of a 
statement from the workmen’s compensation board certify- 
ing to the permanent condition of his disability (there is a 
limitation of motion in two of his fingers which were injured). 

It is apparent that what he did in this country was not 
so much for the purpose of being permitted to remain here. 
His act in requesting an extension and seeking employment 
arose from a desire not to study for the rabbinate. 

I believe this to be a meritorious case and one for which 
a private bill should be introduced so that this boy should 
be permitted to remain with his family. 


The committee received the following letter from the beneficiary's 
wife: 


Los ANGELES, Cauir., June 17, 1957. 
Re: Shlomo Zalman Blumenfeld 


Hon. EManuen CELier, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Str: We are in receipt of your letter of April 12, 1957, 
addressed to the Honorable Adam Clayton Powell, in which you s tate 
that you believe that we are eligible for preexamination. However, 
we have been informed by the Bureau of Immigration Appeals that 
Shlomo is not eligible for preexamination, and that no administrative 
relief will be granted. 

We submitted a motion to the Board of Immigration Appeals to 
reopen the case, and the motion for discretionary relief was denied, 
in a letter we received dated April 22, 1957. 
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Sir, my husband is a good man, an honest and trustworthy man, 
and has a very good character, yet they are refusing to reopen his case 
on the basis of bad moral character. Except for violating his student 
status, his record is perfect. He’s never been in any sort of trouble; 
he fought only for noble causes, serving in the Israel Army, and 
devoting his life to being a good citizen wherever he lives. Why 
should he be marked like this for life? 

Please, sir, 1 appeal to you, as a good American citizen, to help us. 
This is my country; I couldn’t live elsewhere, and I want and need 
my husband with me, even more now, since we are going to have a 
child. I was born here, and I want our child to be born here, and to 
live here with its parents. 

[ hope you understand my situation, and that you can help us, as 
we really don’t know where to turn. 

Sincerely yours, 
EpytTHE BLUMENFELD 
SHLOMO BLUMENFELD. 


H. R. 2916, by Mr. Farbstein—Rajendra Paul 

The beneficiary is a 33-year-old native and citizen of India who is 
the husband of a United States citizen and the father of their three 
United States citizen children. He was first admitted to the United 
States in 1949 and was readmitted, also as a student, in 1955. He is 
employed as a chemical engineer in New Jersey. Discretionary relief 
has been denied administratively because of the beneficiary’s failure 
to establish good moral character for 5 years. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated September 


27, 1956, regarding a bill then pending for the relief of the same 
person, and March 7, 1957, to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 


Hon. Emanvet CE tter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11885) for the relief of Rajendra Paul, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Newark, N. J., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner; 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAJENDRA PAUL, 
BENEFICIARY OF H. R. 11885 


Rajendra Paul, also known as Rajendra Paul Sharma, a 
native and citizen of India, was born on June 10, 1924, at 
Posi, District of Hoshiarpur, Punjab. He was married to 
Lalita Pa ul, a citizen of India, on July 10, 1947, in India. 
This marriage was terminated by divorce on September 28, 
1955, at Reno, Nev. On October 7, 1955, he married 
Marguerite Olivier, a citizen of the United States, at New 
York, N. Y. Two children, Pamela, age 3, and Krishnan, 
age 1%, were born of their premarital relationship. A third 
child, Jerry, age 3 months, was born subsequent to their 
marriage. There were no children born of beneficiary’s 
first marriege. 

The alien resides at 905 Hamilton Avenue, Trenton, N. J., 
with his wife and children, who are dependent upon him for 
support. He attended the University of Punjab at Lahore, 
India from 1940 to 1944 and received a master’s degree in 
technical chemistry. He also attended the Brooklyn Poly- 
technic Institute at Brooklyn, N. Y. from 1948 to 1950 and 
received a master’s degree in chemical engineering. From 
1950 to 1954 he was a teaching fellow in the department of 
chemical engineering at Brooklyn Polytechnic Institute and 
completed the requirements for his doctor’s degree in chemi- 
cal engineering except for his thesis. He is employed as a 
chemical engineer by the Thiokol Chemical Corp., Trenton, 
N. J. and earns $600 per month. His parents and a brother 
reside in India. 

Mr. Paul first entered the United States at San Francisco, 
Calif., on September 9, 1949, and was admitted as a student 
for 1 year. He was eranted several extensions of stay and 
then departed from the United States on October 20, 1954. 
He returned to India to terminate his first marriage and to 
satisfy his obligation to the Indian Government for financing 
his scholarship in the United States. The Indian Govern- 
ment refused to terminate his first marriage. He returned 
to the United States at New York, N. Y., on June 19, 1955, 
and was admitted as a student for 1 year. Thereafter, he 
applied for a change of status, under section 245 of the Immi- 

ration and Nationality Act, to that of a permanent resident. 
His application was denied on April 9, 1956, on the ground 


that he failed to establish that he was a —— of good moral 


character during the required period. His appeal from this 
decision was dismissed and the order of denial affirmed on 
May 18, 1956. As the beneficiary has manifested an inten- 
tion to remain in the United States permanently and is there- 
fore regarded as no longer maintaining his student status, 
consideration is being given to the institution of deportation 
proceedings against him, 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957. 
Hon. EMAnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report previously furnished 
by this Service to the committee relative to Rajendra Paul, bene- 
ficiary of private bill H. R. 11885, 84th Congress, who is now the 
beneficiary of H. K. 2916, 85th Congress. 

The following ad lditional information has been received concerning 
this case: 

Deportation proceedings were instituted against the beneficiary and 
a warrant of deportation issued on February 11, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Farbstein, the author of H. R. 2916, submitted the following 
statement in support of his bill: 


SraATEMENT By Hon. LEONARD FARBSTEIN 


This bill was originally gy in the 84th Congress 
by Congressman Arthur G. Klein at the request of Mr. 
Arnold B. Vaught of the it York Friends Center and in 
the 85th Congress by me at the request of thes same individual. 

The facts in this case are as follows: Mr. Paul was born 
in 1924 in the Punjab. He was married in India, by family 
arrangement, on July 10, 1947. He attended the University 
of Punjab in Lahore, India where he received a bachelor of 
science degree and in 1944, received a master’s degree 
in technical chemistry. After obtaining his master’s degree, 
he was assistant professor of chemistry for 4 years at colleges 
associated with the Punjab University. Then, in 1948, the 
Indian Government sent him to the United States on a 
scholarship to further pursue his education. He attended 
Brooklyn Polytechnic Institute, Brooklyn, N. Y. from 1948 
to 1950 and received a master’s degree in chemical engineer- 
ing. From 1950 to 1954 he was a teaching fellow in the 
department of chemical engineering at Brooklyn Polytechnic 
Institute and completed the requirements for his doctor’s 
degree in chemical engineering, except for his thesis. In the 
suinmer of 1954 Mr. Paul obtained summer employment as 
shift supervisor with the 2. S. Nossen Laboratories, Paterson, 
N. J., who were engaged in research on manganese under 
United States Department of Defense contracts. Mr. Paul 
requested change of status during the period of 1948-51 at 
the request of the Information Service of the State Depart- 
ment in order that he might narrate short movies in Hindu 
to be shown in India. 

He met the present Mrs. Paul in 1951. Inquiries regard- 
ing the securing of a divorce were made but, according to 
Mrs. Paul, the cost was far beyond their means. Mr. Paul 
returned to India to terminate his first marriage and to 
satisfy his obligation to the Indian Government for financing 
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his scholarship in the United States. However, the Indian 
Government refused to terminate the first marriage. Mrs. 
Paul, who at that time was pregnant, at the request of Mr. 
Paul’s parents, went to India in the belief that such action 
would assist in obtaining a divorce from his first wife. 
Mr. Paul followed shortly thereafter, in October 1954. 
Mrs. Paul advises that pressures were brought to bear upon 
both of them to the degree that she sought the protection of 
the United States Department of State, which Department 
subsequently returned her and her child to the United States 
in June 1955. Mr. Paul returned to the United States in 
June 1955 and was admitted as a student for 1 year. He 
applied for change of status under section 245 to that of per- 
manent resident but the application was denied on April 9, 
1956, on the ground that he failed to establish he was a per- 
son of good moral character during the required period. Ap- 
peal from this decision was dismissed and cake of denial 
affirmed on May 18, 1956. Prior to this action Mr. Paul 
obtained an American divorce from his Indian wife and 
married the present Mrs. Paul on October 7, 1955. 

I believe that this measure should be acted upon favorably, 
not only because Mr. Paul has an American-citizen wife and 
three American-citizen children dependent upon him, and 
because he cannot return to India because of the social 
barriers presently existing because of his divorce from his 
Indian wife, but because he can contribute so much to our 
country through his scientific training. Letters from various 
technical organizations for whom he has worked, including a 
letter from his present employer, previously submitted to the 
committee, indicate that he has extremely high ability in the 
field of chemical engineering. At the present time he is 
employed by the Thiokol Chemical Corp. as senior chemical 
enginecr. His responsibility has been to develop processes 
for and prepare small amounts of new materials including 
rocket fuels. Mr. Paul’s letter of January 20, 1958, pre- 
viously submitted to the committee explains in detail the 
importance of his work to this country. At this time of 
continuing shoriage of technically qualified persons, he 
would be of extreme value to the United States and, in my 
opinion, it would be a serious and gross error to lose a person 
of his ability. 

It is therefore my sincere hope that this committee will see 
fit to act favorable on this bill. 
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H. R. 3136, by Mr. Farbstein—Maria Grazia Brancato 


The beneficiary is a 75-year-old native and citizen of Italy. She 
is a widow and has no children. Her three sisters are citizens and 
residents of the United States. The beneficiary resided in the United 
States from 1886 to 1889 and again from 1903 to 1907 and was last 
admitted as a visitor in 1952 for the purpose of settling her husband’s 
estate. 

As introduced, H. R. 3136 was designed to grant the beneficiary 
permanent residence in the United States. However, the committee 
agreed only to propose that deportation proceedings be canceled in 
this case, and the language of House Joint Resolution 551 as it relates 
to this beneficiary has been redrafted accordingly. 

The pertinent facts in this case are contained in a letter dated 
June 7, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957. 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHartrMan: In response to your request for a report 
relative to the bill (H. R. 3136) for the relief of Maria Grazia Brancato, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner; 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GRAZIA BRAN=- 
CATO, BENEFICIARY OF H. R. 3136 


The beneficiary, Maria Grazia Brancato, also known as 
Maria Grazia Re Brancato, was born on September 3, 1882, 
in Italy and is a citizen of that country. She is a widow and 
has no children. She has an income of $1,500 a year which 
is derived from investments. Her assets consist of a savings 
account containing $4,000, stocks valued at $18,000, a 
$10,000 interest in an oil well and a $40,000 interest in her 
husband’s estate. The beneficiary has three sisters who 
reside in the United States and are United States citizens. 

The beneficiary was in the United States from 1886 to 1889 
and again from 1903 to 1907. She last entered the United 
States at New York, N. Y., as a visitor on August 25, 1952, 
under the ninth proviso to section 3 of the Immigration Act 
of 1917 because of her illiteracy. She was admitted to Febru- 
ary 24, 1953, for the purpose of settling her husband’s estate. 
Several extensions were granted to her, the last of which ex- 

ired on January 16, 1957. Deportation proceedings are 
tate instituted on the ground that she failed to comply with 
the conditions of her nonimmigrant status. 


Mr. Farbstein, the author of H. R. 3136, submitted the following 
statement in support of his bill: 


STATEMENT OF Hon. LEONARD FARBSTEIN 


Mrs. Brancato entered the United States as a visitor on 
August 25, 1952, under the ninth proviso to section 3 of the 
Immigration Act of 1917 for the purpose of settling her hus- 
band’s estate. She is a widow, childless, and 75 years of 
age. 

The amount due her in the estate is in excess of $200,000 
most of which is tied up in substantial interests in real estate 
and other business. She has been successful in arranging for 
settlement and sale of some of the properties in amounts far 
in excess of the original appraisals. 

Her three sisters are all residents and citizens of the 
United States. Under the quota for Italy it is doubtful if 
her name could be reached during her lifetime. Therefore, 
since return to Italy would be a physical and mental hard- 
ship, it is hoped that the committee will see fit to act favor- 
ably on this measure. 


H. R. 3154, by Mr. Healey—Peter O’ Hara 


The beneficiary is a 31-year-old native of Ireland who was admitted 
to the United States for permanent residence in 1954. He has been 
found deportable from the United States because of a mental con- 
dition not affirmatively shown to have arisen subsequent to his entry 
and because he became a public charge within 5 years after his admis- 
sion to this country. 

As introduced, H. R. 3154 proposed that the provision of section 
212 (a) of the Immigration and Nationality Act, as it relates to one 
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who is inadmissible because of a mental defect, be waived in this 
case. However, since the beneficiary was admitted to the United 
States for permanent residence, the committee is of the opinion that 
legislation in behalf of this person should provide for the canceling 
of deportation proceedings, thus restoring his status as a lawfully 
resident alien, with a further proviso that a bond be posted as surety 
that the beneficiary will not become a public charge. The language 
of House Joint Resolution 551, as amended, as it relates to this 
beneficiary has been redrafted accordingly. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10919) for the relief of Peter O’Hara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have had one or more attacks of insanity, and would au- 
thorize the issuance of a visa to the alien and his admission for per- 
manent residence, if he is otherwise admissible under that act. The 
bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. 

It will be noted that the beneficiary, who is in the United States, 
has been found subject to deportation under sections 241 (a) (1) and 
212 (a) (4) of the Immigration and Nationality Act as a mental de- 
fective at the time of his entry, and under section 241 (a) (8) of the 
act in that he became a public charge within 5 years after entry from 
causes not affirmatively shown to have arisen subsequent thereto. 

sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER O’HARA, BENE- 
FICIARY OF H. R. 10919 


Peter O’Hara, who was born on October 24, 1926, is a 
native and citizen of Ireland. He is unmarried, and resides 
at 420 East 141st Street, New York City. He is a bartender 
and earns $65 per week. His assets consist of $3,000 in cash 
savings and personal effects valued at about $500. Mr. 
O’Hara’s mother and brother are residents and citizens of 
Ireland. His two sisters are Irish citizens and reside in 


England. 





CERTAIN ALIENS 


The alien’s only entry into the United States occurred at 
Boston, Mass. on June 23, 1954, at which time he was ad- 
mitted for permanent residence. From July 16, 1954, until 
August 6, 1955, he was hospitalized in a New York State 
mental institution, and incurred an expense of $1,291.50 
for his care and maintenance. Although due demand has 
been made, the alien has failed to make reimbursement for 
the services rendered. On January 14, 1955, the United 
States Public Health Service found that the alien was 
certifiable for a class A mental defect at the time of his 
last entry into the United States and that he became a public 
charge because of a mental condition not affirmatively shown 
to have arisen subsequent to his last entry. 

A warrant of arrest in deportation proceedings was issued 
on September 12, 1955, on the ground that at the time of 
entry the alien was within | or more of the classes excludable 
at the time of such entry, to wit: aliens afflicted with a 
mental defect. After a continued hearing the alien on 
April 9, 1956 was found deportable on the warrant charge 
and the additional charge that he become a public charge 
within 5 years after entry from causes not affirmatively shown 
to have arisen subsequent thereto. The alien was granted 
voluntary departure from the United States, with the 
alternative of deportation if he fails to depart. 


Mr. Healey, the author of H. R. 3154, submitted the following 
statement and letters in support of his bill: 


STATEMENT OF JAMES C. Heatey, Memper or Conaress 


This bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the 
United States aliens who have had one or more attacks of 
insanity, and would authorize the issuance of a visa, for 
permanent residence, ete. 

I first introduced a bill in the 84th Congress and again this 
Congress. This bill was placed on the docket of the sub- 
committee for consideration last year, but was not reached. 

Beneficiary entered United States June 1954 under Irish 
quota, at which time he was admitted for permanent resi- 
dence. From July 16, 1954, to August 6, 1955, he was 
hospitalized in a New York State mental institution, during 
which time he incurred indebtedness for his care and main- 
tenance in the sum of $1,291.50. Since he was then unable 
to repay this indebtedness, he was found subject to deporta- 
tion under section 241 (a) (8) in that he “became a public 
charge within 5 years of his entry, etc.” 

He is now in good health, both mentally and physically, 
and has been steadily employed since his release from the 
above referred to institution. 

Mr. O’Hara had come to this country, looking forward to 
making this his permanent home; he has no close relatives or 
other ties outside the United States. He was released as 
recovered in August 1955 and his health has been excellent 
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since. For these reasons, I hope that favorable action will 
be taken on this bill. 

I respectfully call the committee’s attention to the attached 
doctor’s statement that the beneficiary is in good health, and 
also to a statement from his employer and his cousin and 
uncle with whom he lives. 

New York, N. Y., February 12, 1958. 
Re Peter O’Hara. 
Hon. James C. H&ALeEy, 
Washington, D. C. 

Dear Sir: I have this day carefully examined the above-named 
individual from the psychiatric standpoint. 

I find him to be absolutely clear of any mental or emotional defects. 
There is no evidence at this time that he is in any way mentally ill or 
suffering from any mental defect (within the meaning of the immigra- 
tion laws) or in any way unable to function adequately either socially 
or vocationally. 

There is no history of any mental illness in this man prior to his 
entry into the United States on June 23, 1954. Since his discharge 
from the hospital he has been gainfully employed and given an excellent 
account of himself in every respect. 

From the medical and psychiatric standpoint, I must repeat I do not 
see any evidence that this man is not functioning normally. The 
acute illness which necessitated a period of hospitalization has appar- 
ently left no scars or damage. 

Yours truly, 

JosEPH ZINKIN, M. D., 

Diplom. American Board of Neurology and Psychiatry, ’ Psy- 

chiatrist on staff of Bellevue Hospital, New York City. 


P. S.—Please note there has been no consumption of alcohol since 
his discharge from the hospital in 1955. 


GLADSTONE Horst, 
New York, N. Y., February 18, 1958. 
House Jupiciary CoMMITTEE. 
This is to advise you that Peter O’Hara is employed by us in the 
capacity of doorman since, January 10, 1957. 
He is sober, honest, and reliable. In a word, we have nothing but 
the best to say of him. 
Yours very truly, 
James Mutuan, Manager. 


Bronx, N. Y., February 14, 1968. 
Re Peter O’Hara 
To Whom It May Concern: 

Since the discharge of Peter O’Hara from Manhattan State Hospital 
24 years ago, we have had much contact with him. From our obser- 
vation, Peter O’Hara lives a very normal life. 

He is, and has for some time, been employed by the Gladstone 
Hotel, New York City. He eats well, sleeps well, is an intelligent, 
conscientious person, and is very sociable. Since he is unmarried, he 
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goes to dances, dates, etc., frequently. In the past 214 years he has 
drunk no alcoholic beverages. 
Summarizing, Peter O’Hara is normal in every respect and is very 
well adjusted. 
Yours truly, 
Tuomas P, Lampe, 
Cousin to Peter O'Hara, 
Tuomas Lames, Sr., 
Uncle to Peter O’Hara. 


Hovsr or RepresENTATIVES, 
Washington, D. C., May 20, 1958. 
Re H. R. 3154 (included in H. J. Res. 551, 85th Cong.), for the 
relief of Peter O'Hara. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastitanp: I am writing to you with regard to my 
above-captioned bill, which is before your committee. Your files as 
they now stand indicate that the beneficiary of this bill, Peter O'Hara 
is indebted to New York State for hospitalization. 

This is to advise you that Mr. O’Hara has liquidated this indebted- 
ness, and I have in my office file photostatic copies of receipts show- 
ing payment, and enclosed are duplicate photostatic copies, together 
with a letter under date of May 15, 1958, signed by Thomas P. Lambe, 
the beneficiary’s cousin, stating that all indebtedness has now been 
liquidated. 

As your file will show, Mr. O’Hara is now well and is gainfully 


employed, In view of the foregoing, 1 hope that his bill will be 
approved by your committee at an early date. 
Thanking you, I am 
Very sincerely yours, 


James C. HEatey, 
Member of Congress. 
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H. R. 6916, by Mr. Allen of California—Mrs. Evelyn Serrero 

The beneficiary is a 61-year-old native of Turkey who acquired 
British nationality at birth through her parents. She has no children 
and her husband, from whom she has been separated since 1950, is in 
a rest home in Israel. She was admitted to the United States as a 
visitor in 1956 and is supported by her cousin, a citizen of the United 
States, and is receiving medical treatment for chronic ailments, 
degenerative in nature. 

As introduced, H. R. 6916 proposed that the beneficiary be granted 
permanent residence in the United States. However, the committee 
is of the opinion that cancellation of deportation will provide sufficient 
relief in this case and the language of House Joint Resolution 551 as it 
relates to this beneficiary has been redrafted accordingly. 

The pertinent facts in this case are contained in a letter dated 
November 14, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6916) for the relief of Mrs. Evelyn Serrero, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif. office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner, 

Enclosure. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
AND NATURALIZATION SERVICE FILES RE MRS. EVELYN 
SERRERO, BENEFICIARY OF H. R. 6916 


Mrs. Evelyn Serrero, nee Canzuch, was born on January 
18, 1897 in Istanbul, Turkey. She acquired British nation- 
ality at birth through her parents. She was married to 
Asriel Serrero in Istanbul in 1922. They had no children. 
The beneficiary has been separated from her husband since 
about 1950. He is now at a rest home in Israel. She lives 
at 627 15th Street in Oakland, Calif. 

The beneficiary completed 6 years of grammar schcol. 
She has no occupation, income, or assets. She is supported 
by her cousin, Rene Canzuch, who lives at 77 Linda Avenue 
in Oakland, Calif. 

Mrs. Serrero arrived in the United States at New York 
February 7, 1956, on the steamship Olympia and was ad- 
mitted as a temporary visitor upon the posting of a $500 
maintenance of status and departure bond. She was there- 
after granted extensions of ber stay until August 6, 1957. 
Mrs. Serrero is receiving medical treatment for hepatic 
cirrhosis, essential hypertension, and chronic pyelonephritis. 
The doctor who is treating her stated she is chronically il 
and will remain so as her disability is gradually degenerative 
in nature. Deportation proceedings will not be instituted 
against the beneficiary at this time. 

Rene Canzuch was born on October 22, 1889, in Istanbul, 
Turkey. He became a naturalized citizen of the United 
States while he was in the United States Army, where he 
served honorably from May 1917 to January 1919. He was 
married to Marguerite DeCru, a United States citizen, in 
Paris, France, on June 22, 1922. They have no children. 

Mr. Canzuch completed about 9 years of school in Turkey 
and attended evening high-school classes in the United States, 
where he studied commercial art, for 3 years. He has been 
self-employed as a sign painter for 32 years. He earns about 
$100 monthly from his business, and in addition, reccives a 
monthly social-security benefit payment of $68.10 and an 
Army pension payment of $78.75. His wife receives a social- 
security benefit payment of $27 monthly. Their assets con- 
sist of a house valued at $13,000, a checking account of $180, 
furniture worth $2,500, and sign-painting equipment valued 
at $300. Mr. Canzuch’s sister and nephew live in the 
United States. 


Mr. Allen of California, the author of H. R. 6916, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, H. R. 6916 has for its purpose the granting 
of permanent residence status to Mrs. Evelyn Serrero, who 
was born on January 18, 1897, in Istanbul, Turkey. She 
acquired British nationality at birth through her parents, 
Victor Canzuck and Merope Rezzi Canzuck. 

She was married to Asriel Serrero in Istanbul in 1922 


They have had no children. She has lived in Istanbul all 
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her life, with the exception of a period of about 5 years during 
the First World War when she and her husband left Turkey 
to live in Paris; subsequently they returned to Istanbul. 

Although Mrs. Serrero is still a married woman, she has a 
lawful separation from her husband, a proceeding that is 
taken by declaration under Turkish law. The separation has 
existed since about 1950, and during this time her husband 
has not supported her; he is 74 years old, and has been in a 
rest home in Israel. 

The ee is presently living at 627 15th Street in 
Oakland, Calif. She has no occupation, income, or assets, 
and is supported by her cousin and his wife; they also live in 
Oakland, and would like to continue to support Mrs. Serrero 
for as long as she may live. 

Mrs. Serrero arrived in the United States at New York 
on February 7, 1956 aboard the steamship Olympia, and was 
admitted as a temporary visitor upon the posting of a $500 
maintenance of status and departure bond. 

She is presently receiving medical treatment for hepatic 
cirrhosis, essential hypertension, and chronic pyelonephritis. 
Her attendant physician has stated that she 1s chronically 
ill and will remain so because her illnesses are gradually 
degenerative in nature; he has written me that she requires 
continuous medical care and that it would be inadvisable for 
her to leave this country. Her cousin informs me that she is 
suffering greatly from her disabilities. 

The benefici: ury speaks both French and Greek, but does 
not speak English; yet she is a British citizen, and entered 
this country on a passport issued by the British consul 

eneral at Istanbul. The British consul in San Francisco 
~ advised that it would be extremely unwise for her to be 
sent to England, as she will be unable to find employment due 
to the language barrier, her age, and poor health. 

It appears that Mrs. Serrero is not permitted to engage 
in any gainful employment in Turkey, because she is not a 
Turkish citizen, and that, since her separation from her hus- 
band she could only be employed clandestinely or secretly, 
even if her health permitted her to work actively. 

Therefore, in brief, we have the situation of an elderly, 
ill and destitute separated woman, British by birth—yet does 
not speak English, and has never been on British soil—who 
has spent practically all her life in Turkey, yet may visit 
Turkey only 4 months per year. Here, she is happy with 
her cousin and his wife, both of whom are pleased to support 
her in Oakland. 

Therefore, I request that H. R. 6916 be given favorable 
consideration by this committee. 

In support of the above facts, I attach to this statement 
excerpts from letters written to me by the following: 

Fred B. Mellmann, attorney, Tribune Tower, Oakland, 
Calif.: “The woman named above is his first cousin, being 
the child of his father’s brother; she came to America from 
Istanbul, Turkey, in February 1956, traveling on a British 
passport and visa. Since her separation from her husband 
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Mr. Canzuck has been sending her approximately $40 every 
month to enable her to live. The only way Mrs. Serrero 
could be admitted to the United States is under the Turkish 
quota, because of the fact that she is a resident of that 
country. Since Mrs. Serrero does not speak English (she 
speaks both French and Greek) I was obliged to rely on Mr. 
Canzuck to interpret and to get for me the information. 
Her grandfather was born in Malta and was a British sub- 
ject; he was raised to manhood in Malta and then went to 
Istanbul; there he married an Italian woman; a family of 
children was born, one of whom was the father of Mrs. 
Serrero; the children were all British subjects by reason of 
the nationality of their father; the father of Mrs. Serrero, 
also a British subject, lived in Istanbul and married a 
Grecian woman and of this marriage several children were 
born; one of these was Mrs. Serrero; Mrs. Serrero has never 
lost her British citizenship.” 

Kennett A. Greig, M. D., 230 Grand Avenue, Oakland, 
Calif.: “I have been requested to send you a report concern- 
ing Mrs. Evelyne Serrero, who has been under my treatment 
since July 2, 1956, for the following: (1) Hepatic cirrhosis; 
(2) essential ‘hypertension; (3) chronic pyelonephritis. It is 
my feeling that she does require continuous medical care 
and under those circumstances it would be inadvisable for 
her to leave the country.” 

Clifford E. Rishell, mayor, city of Oakland, Calif.: “It 
seems unrealistic and heartless to deport a woman of this 
age to a country which is completely foreign to her and 
which evidently is not anxious to have her in ‘the first lace, 
while, on the other hand, she is here with blood relatives 
who are desirous of having her with them and who will look 
after her and see to it she is financi ally able to live out her 
remaining years in comfort and happiness. I strongly 
urge that you do everything within you official powers to 
lend assistance to this lady, and I would more than appreciate 
your advising me as to what measures can be taken to work 
out a satisfactory solution to this case.’ 

Homer W. Buckley, judge, municipal court, City Hall, 
Oakland, Calif.: ““Mrs. Serrero was born in Turkey but is of 
British citizenship. Having come to this country she is now 
ineligible to return to Turkey and apparently the only country 
that will accept her is England. She knows no English and 
had no friends in England but here she does have Rene and 
they have a very close family relationship and both she and 
he are extremely desirous of having her remain in this 
country.” 

Winn Lanterman, commander, Oakland Post 5, American 
Legion, Veterans Memorial Building, 200 Grand Avenue, 
Oakland, Calif.: “Mr. Canzuck is her sponsor and assures 
us that she will never become a public charge. Mrs. Serrero 
was not permitted to engage in any gainful employment in 
Istanbul, because she was not a citizen of Turkey, and also 
for the same reason she will not be permitted toreturn to that 
country other than for a period of 4 months each year. 
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However, the only way she can be admitted to the United 
States is under the Turkish quota, because she is a resident 

of that country, and that sonaielity is extremely remote 
because of oversubscription. Mr. Canzuck is a reliable 
person and is well known and respected by the members of 
Post 5. We are interested in helping him as we realize the 
situation is of vital importance to him because of his inherent 
responsibility to his cousin and his deep concern for her 
future.” 

H. R. 7112, by Mr. Feighan—Bozana D. Alimpic 

The beneficiary is a 62-year-old native and citizen of Yugoslavia who 
is a widow. She was admitted to the United States as a visitor and 
resides with her daughter, a lawfully resident alien of the United 
States and is supported by her daughter and son-in-law, a United 
States citizen. 

As introduced, H. R. 7112 proposed that the beneficiary be granted 
permanent residence in the United States. However, the Committee 
is of the opinion that cancellation of deportation will provide sufficient 
relief in this case and the language of House Joint Resolution 551 
as it relates to this beneficiary has been redrafted accordingly. 

The pertinent facts in this case are contained in a letter dated 
September 4, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1957. 



























Hon. EmManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7112) for the relief of Bozana D. Alimpie, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 

















J. M. Swine, Commissioner. 













MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BOZANA D. ALIMPIC, 
BENEFICIARY OF H. R. 7112 


The beneficiary was bora on May 29, 1895, in Nis, Srbija, 
Yugoslavia, and is a citizen of that country. Her husband 
is deceased. She has a daughter, Mrs. Miroslava Ristich, 
who is a permanent resident of the United States. Her 
daughter is 41 years old. She married Milutin Ristich, 
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naturalized citizen of the United States, on June 5, 1938, in 
Yugoslavia. They have a 17-year-old son. Mr. Ristich is 
employed as a machine operator for the Kolcast Corp. in 
Cleveland, Ohio. He receives a salary of $90 per week from 
thisemployment. Mrs. Ristich is employed as a bookkeeper 
by the Cleveland Trust Co, where she receives a salary of 
$150 per month. The beneficiary resides with her daughter 
and son-in-law in Cleveland, Ohio, and is supported by them. 
She is unemployed and has no income. She owns a home 
in Yugoslavia valued at $1,500. She has a brother who 
resides in Yugoslavia. 

The beneficiary entered the United States on January 30, 
1956, at New York, N. Y., as a visitor and had been author- 
ized to remain in the United States in that status until May 

1957. On July 3, 1957, the beneficiary was accorded a 
ee in deportation proceedings and after being found 
deportable from the United States, she was granted volun- 
tary departure with the alternative of deportation if she fails 
to depart when required. 
















Mr. Feighan, who appeared before a subcommittee of the Com- 


mittee on the Judici iary and recommended the enactment of his bill, 
supplied the committee with the following memorandum in support 
of this legislation: 


MEMORANDUM RE Mrs. Bozana D. Auimpic, 1033 East 69TH 
St., CLEVELAND, Witn Davanrrer, Mrs. Mirostava 
Risticu, Son-1n-Law, Miuurin VY. Risticu, anv 16- 
YrAR-OLD GRANDSON. 


Mrs. Alimpic has no relatives in Yugoslavia other than 
an older brother and sister, both of whom have their own 
families and are in straitened circumstances. Both are near 
70 and are out of favor with the existent government for the 
reason that they were close to the previous royal regime. 
There has been limited contact between Mrs. Alimpic and 
her sister and brother. Her only family is the Ristich 
family. 

Mrs. Alimpic was widowed in 1928, when her daughter, 
Miroslava was only 11 years of age. Mrs. Alimpic reared 
her child by keeping a rooming house, giving the child wha 
education she could. In 1939, Miroslava was married to 
Milutin Ristich, an officer in the Royal Yugoslavian Army. 
The war followed, and in 1941, Milutin was taken prisoner by 
the Germans. He was interned ina prisoner of war camp for 
4 years. During this critical period, Mrs. Alimpie took in 
the daughter and the infant son, Mireslav, who wes 18 
months old. 

After the war, the husband, Milutin, was still unable to 
return to Yugoslavia, by reason of the fact that he had been 
in the Royal Yugoslav Army and the Communists were now 
in control in the country. For him to return after 1945 was 
tantamount to suicide. He therefore remained in Germany 
getting along as best he could. At length, in i951 he was 
able to come to the United States as a displaced person. 
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He settled in Cleveland and immediately began efforts to 
bring his wife and son to this country. Mrs. Ristich joined 
her husband in the United States in 1954. 

From 1941 to 1954, Mrs. Alimpie cared for her grandson 
and sustained her daughter, who had been separated from 
her husband by the war and events caused by the war, for 
a period of over 13 years. 

Mrs. Alimpic is a woman over 60, having nothing in 
Yugoslavia save a widow’s pension which in American funds 
amounts approximately to $2 a month. 

She is unable to better herself financially because of her 
age, her opposition to communism and her lack of training 
for any special pursuit. For the most part, during the past 
2 years, she has been subsisting on packages and funds sent 
her by her son-in-law, Mr. Ristich. Customs duty imposed 
by the Yugoslavian Government on packages makes them 
almost prohibitive to receive, and the currency exchange on 
United States funds is so unfavorable that for practical pur- 
poses, they are almost valueless by the time the recipient 
gets what the government allows. Mrs. Alimpic often sold 
half the contents of the packages she received, so as to be 
able to pay the customs duties. 

Should Mrs. Alimpic return to Yugoslavia, she will again 
be compelled to depend for her existence on what the Ristich 
family sends her in the form of packages. While here, she is 
being cared for completely by the Ristiches in their home, and 
there she displaces no one. 

Mrs. Alimpic states that if she goes back to Yugoslavia, 
immediately upon her return, she will be questioned by the 
government police. They will ask her how conditions are in 
the United States. If she answers untruthfully that condi- 
tions are bad in this country, her statements will be used for 
propaganda purposes. If she discloses the truth, she sin- 
cerely believes she will be punished for ‘“misrepresenting’’. 
Before leaving Yugoslavia, she tells that she was cautioned 
by the government agents to be careful of what she tells to 
her friends and relatives in the United States about conditions 
in Yugoslavia or suffer the consequences if she describes the 
country as in poor economic status. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 551), as amended, should be enacted. 


© 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 576] 


The Committee on the Judiciary, to which was referred the joint 
resolution (ff. J. Res. 576) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 

AMENDMENTS 


On page 1, strike out section 2 and insert in lieu thereof the 
following new section 2: 

Sec. 2. In the administration of the ree and 
Nationality Act, sections 202 (a) (5) and 202 (b) of that Act 
shall not be applicable in connection with the —- ation for 
an immigrant visa by Mrs. Dudley Anthony Rhodes, nee 
Mary Grundy. 

2. On page 4, line 6, after the word ‘of’’, insert the following: 
‘sections 203 (a) (1) (B) and 204 of”’ 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to preserve for 
seven persons nonquota status as the minor children of their United 
States citizen parents. The joint resolution, as amended, also grants 
the status of nonquota immigrants to nine children adopted or to be 
adopted by United States citizens, which is the status normally en- 
joyed by the alien minor children of citizens of the United States. 
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The joint resolution also will enable a native of India to qualify for an 
immigrant visa under the quota to which her husband is chargeable 
notwithstanding the fact that she is indigenous to a country within 
the Asia Pacific Triangle. The joint resolution will further enable a 
22-year-old native and citizen of Yugoslavia to accompany her father, 
who is a first preference quota immigrant, to the United States as his 
minor child. The amendments are clarifying in nature. 


STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution, was contained in House Report 1549, 85th Congress: 
H. R. 1308, by Mr. Baldwin—Santiago S. Nazareta 

The beneficiary is a 27-year-old native and citizen of the Philippine 
Islands who is unmarried. His father is a United States citizen and 
his mother and eight brothers and sisters migrated to the United 
States in 1953. The beneficiary was unable to accompany them be- 
cause he was over 21 and no longer entitled to nonquota status. 

The pertinent facts in this case are contained in a letter dated 
August 16, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1958, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10551) for the relief of Santiago S. Nazareta, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that he shall be considered the natural- 
born alien minor child of Blas N. Nazareta, a citizen of the United 
States. 

As a quota immigrant, this beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SANTIAGO S. NAZARETA, 
BENEFICIARY OF H. R. 10551 


Information concerning the case was obtained from Blas 
Nielo Nazareta, father of the beneficiary, Santiago S. 
Nazareta. 

Santiago S. Nazareta, whose full name is Santiago Santos 
Nazareta, a citizen of the Philippine Islands, was born on 
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July 25, 1930, at Manila, Philippine Islands. He has never 
married and resides at 1677-A Herron Paco, Manila, Philip- 
pine Islands. He has never been in this country. 

The beneficiary completed elementary and high school and 
in 1953 was graduated from the University of the East in 
Manila with a degree in commerce and finance. Due to 
economic conditions prevailing there he has been unable to 
secure employment and depends upon his father for support. 

Mr. Blas Nielo Nazareta, father of the benefic ‘ary, is the 
interested party in this case. He was born on Febru: ary 3, 
1902, at Manila, Philippine Islands, and became a citizen of 
the United States by naturalization at Angeles, Pampanga, 
Philippine Islands, on August 29, 1946, Certificate No. 
OM-28634, while a member of the United States Army. 
He served in the army from June 8, 1923, until June 1953, 
at which time he retired as master se reeant with a pension of 
$228 monthly. He married Carmen Santes, a Filipino, on 
March 30, 1929, at Fort William McKinley, Philippine 
Islands, and the »y have nine children born in the Philippines. 
In January 1953, Mr. Nazareta brought his family to the 
United States and they now reside at 807 Carpino Street in 
Pittsburg, Calif. The beneficiary was unable to accompany 
the family as he was over 21 years of age and could not 
qualify as a nonquota immigrant. 

The interested party is employed as a custodian by the 
Western ( ‘alifornia Canning Co. in Pittsburg, Calif., at a 

salary of $75 each week. His wife also works for that 
omnany. and earns $38 weekly. Two of their sons are 
serving in the United States Army and Mrs. Nazareta re- 
ceives allotment checks from them for a total of $100 each 
month. Mr. Nazareta states they own their home at 807 
Carpino Street and it is valued at $10,000. They also have 
furniture valued at $2,000, and a car worth $1,450. They 
have but $5 in a bank account. The beneficiary is sent $50 
each month for his support. The interested party states it is 
the beneficiary’s ambition to be permitted to enter the 
United States and join the United States Army as a career. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 29, 1956. 
In reply refer to VO 150, Nazareta, Santiago S. 
The Honorable EmManurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of April 23, 1956 request- 
ing a report of the facts in the case of Santiago S. Nazareta, the bene- 
ficiary of H. R. 10551 which was introduced by Mr. Baldwin on 
April 16, 1956. 

The files of the Department contain a report dated June 12, 1956, 
from the Embassy at Manila, containing the following information: 


Mr. Santiago S. Nazareta was born at Paco, Manila, 
Philippines on July 25,1930. His father is Blas N. Nazareta, 
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@ naturalized American citizen, and his mother is Carmen 
Santos Nazareta, apparently a citizen of the Philippines. 

Mr. Blas N. Nazareta was naturalized at Angeles, Pam- 
panga, Philippines, on August 29, 1946, certificate of natur- 
alization No. OM-28634. 

As a result of an application for registration, Santiago is 
ee on the Philippine quota waiting list as of June 23, 
1953, the date this application was received at this office. He 
has a preference status under the Philippine quota as a 
result of the approval, by the Immigration and Naturaliza- 
tion Service, of visa petition VP 13-7021, on December 10, 
1953. This petition was filed in his behalf by Mr. Blas N, 
Nazareta on September 18, 1953 

Mr. Nazareta may re asonably expect a waiting period of 
indefinite duration as the Philippine quota is heavily over- 
subscribed in the first three preference categories. 





In the event that the proposed legislation should be enacted, the 
Consular Officer will be able to give prompt consideration to Mr. 
Nazareta’s visa application as a nonquota immigrant provided that 
he is at that time the beneficiary of an approved petition according 
him such status. 

Sincerely yours, 
Roititanp WELCH, 
Director, Visa Office. 





Mr. Baldwin, the author of H. R. 1308, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I very much appreciate the opportunity to 
appear before your committee to testify in favor of H. R. 
1308, a private bill which I have introduced for the relief of 
Santiago S. Nazareta. 

This private bill would enable Santiago S. Nazareta to 
rejoin his parents and his brothers and sisters, who live in 
the United States at 807 Carpino Avenue, Pittsburg, Calif. 
His father, Blas N. Nazareta, became a citizen of the 
United States by naturalization in 1946 while a member of 
the United States Army. In 1953 he retired as a master 
sergeant from the Army and brought his family to the 
United States. His family consists of nine children. How- 
ever, Santiago S. Nazareta could not accompany his father 
and mother and brothers and sisters because he had reached 
the age of 21 and could not qualify as a nonquota immigrant. 

It seems only just and proper that this bill be passed to 
enable him to rejoin his family. 

Santiago S. Nazareta has completed elementary and high 
school, and in 1953 was graduated from the University of the 
East in Manila with a degree in commerce and finance. 
However, due to economic conditions prevailing in Manila, 
he has been unable to secure employment, and depends 
upon his father for support. His father sends him $50 each 
month for support. It would obviously be more satisfactory 
and more economical for this family if this son were living in 
the same household with his father and mother and brothers 
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and sisters, as distinct from living in a separate location. It 
is the beneficiary’s ambition to be permitted to enter the 
United States and join the United States Army as a career, 
which would be following in his father’s footsteps. 
I should like to urge favorable action upon this private 
— as I believe it is highly meritorious. 
H, R. 1432, by Mr. Hagen—Mrs. Dudley Anthony Rhodes, nee Mary 
jcc 
The beneficiary is a 32-year-old native of India who desires to mi- 
crate to the United St: ites W ith her husband, a native of Pakistan, 
and their 3 children 1 of whom was sa in Pakistan and the other 
2 in Great Britain. Thev apvear to be eligible to enter the United 
States but the beneficiary is chargeable to the quota for India and 
is unable to obtain an immigrant visa in order to accompany them. 
The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary dated May 27, 1957. That letter 


’ 


and accompanying memorandum read as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SI RVICE, 
Wash ington, dD, Mins May 27, 1957. 


Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives 
Dear Mr. Cra MAN: [n response to your request for a report 
relative to the bill (H. R. 1432) for the relief of Mrs. Dudley Anthony 


Rhodes, there is sited a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the Los Angeles, Calif., office of this Service, which has cus- 
tody of those files. 

The bill would permit the beneficiary to be charged to the quota 
for Great Britain notwithstanding the fact that she was born in India 
and is chargeable to the quota for that country under the Immigration 
and Nationality Act, 

Sincerely, 
J. M. Swina, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE MRS. DUDLEY ANTHONY 
RHODES, BENEFICIARY OF H. R. 14382 


Information concerning this case was obtained from Mr. 
and Mrs. John Strauss, friends of the beneficiary. 

Mrs. Dudley Anthony Rhodes, nee Mary Grundy, is a 
native of India and citizen of Great Britain. She is now 
about 35 years of age. According to information furnished 
by her to Mr. and Mrs. Strauss, the beneficiary is 50 percent 
East Indian. She is married to Dudley Anthony Rhodes and 
they have three minor children. The beneficiary’s husband 
was born in Pakistan and their children were born in England. 
The family resides at 14 Poulton Street, Swindon, Wiltshire, 
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England. Additional information concerning the  bene- 
ficiary, her husband and their children is not known to 
Mr. and Mrs. Strauss. The beneficiary was refused an immi- 
grant visa by the American Consul at London, England, on 
June 7, 1956, for the reason that the quota for India is over- 
subscribed. The Committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

John Strauss and his wife, Bertha Strauss, nee Nord, are 
natives and citizens of the United States, born August 13, 
1905, and June 19, 1912, respectively. They have three 
minor children and reside at 21225 Wegis Road, Bakersfield, 
Calif. Mr. Strauss is a farmer and general contractor and 
has an annual income of approximately $6,000. They have 
assets valued at $23,000 including their home, savings, per- 
sonal effects, and farm machinery. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, Apri 30, 1957. 
In reply refer to 
VO 150 RHODES, Dudley A. 


The Honorable EManureL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 13, 1957, 
requesting a report in the case of Mrs. Dudley Anthony Rhodes, bene- 
ficiary of H. R. 1432, 85th Congress, introduced, by Mr. Hagen on 
January 3, 1957. 

A report dated April 4, 1957, has been received from the Embassy 
at London, England, furnishing the following information regarding 
Mrs. Rhodes. 


Mrs. Rhodes, who was born Mary Elizabeth Grundy on 
February 25, 1926, in the United Provinces, India, has sub- 
mitted all required personal documentation and final action 
on her case is awaiting the receipt of a quota number for her 
use. Necessary clearances have been obtained and so far 
as the Embassy can determine, prior to a medical examina- 
tion and a final interview, she is not ineligible for a visa 
under section 212 (a) of the Immigration and Nationality 
Act. 

Mrs. Rhodes has been charged to the nonpreference por- 
tion of the Indian quota with a registration priority date of 
March 29, 1955, since information made available to this 
office shows that her paternal grandmother was Indian and 
her maternal grandmother was Sinhalese. She is, therefore, 
attributable by one-half of her ancestry to peoples indige- 
nous to the Asiatic Pacific Triangle. 

Mr. Rhodes is chargeable to the quota for Pakistan by 
virtue of his birth in that country. The Rhodes’ eldest 
child, age nine, was also born in Pakistan and their remainin 
two children were born in England. Necessary persowa 
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documents have been submitted by Mr. Rhodes and the 
children. It is possible that Mr. Rhodes can be charged to 
the British quota in accordance with the provisions of 
section 202 (a) (4), but this point has never been determined, 
since the Pakistan quota was undersubscribed at the time 
he filed his visa application in 1955. There is insufficient 
information on file to make such a determination at this time. 


Owing to the heavily oversubscribed condition of the Indian quota 
to which Mrs. Rhodes is chargeable, she will encounter an indefinite 
delay before it will be possible for the consul to issue her a visa. 

Mr. Rhodes and the child born in Pakistan should not encounter 
much, if any, delay in having Pakistan quota numbers allotted for 
their use. Quota numbers within the quota for the Asia-Pacific 
Triangle should also become available without delay for the children 
born in England. 

Accordingly, if legislation along the lines of H. R. 1432 on behalf of 
Mrs. Rhodes should be enacted, the family should a able to have 
prompt action taken _ their applications for visas 

Sincerely yours 
Roiuanp WEtcuH, 
Director, Visa Office. 


Mr. Hagen, the author of H. R. 1432, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I appear before your committee today in 
support of my bill, H. R. 1432, which would permit Mrs. 
Dudley A. Rhodes of Swindon, Wiltshire, England, to enter 
the United States chargeable to the Great Britain quota not- 
withstanding the fact that she is chargeable to the quota of 
India. 

I consider this to be an extremely worthy case. It was 
brought to my attention by residents of my congressional 
district who are interested in the admission of the Rhodes 
family. As I understand it, Mr. and Mrs. Rhodes together 
with their three children were prepared to immigrate here in 
1956 until it was discovered that Mrs. Rhodes was ineligible 
for a visa due to the fact that she is one-half East Indian. 
Under the immigration statutes she cannot be charged to her 
husband’s quota or the quotas for the areas where her parents 
were born in view of section 202 (a) (5) of the Immigration 
and Nationality Act which prohibits such admission for an 
alien whose ancestry is attributable by one-half or more to 
peoples indigenous to the Asiatic-Pac ific area. 

This section has worked a serious hardship on the Rhodes 
family. If Mrs. Rhodes were 25 percent or even 40 percent 
Indian she would be immediately admissible. As it 1s now, 
the family is reluctant to immigrate because the mother is 
ineligible. 

This case has the support of the National Association of 
Evangelicals, among others, and I would respectfully urge 
your favorable consideration. Should you desire additional 
information, I have at hand my full file in the case, 
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H. R. 1522, by Mr. King—Artemio N. Jangaon 

The beneficiary is a 24-year-old native of the Philippine Islands who 
is unmarried. He is the son of a United Sts me citizen serviceman who 
is presently stationed at Fort MacArthur, Calif. His mother and 
four of his brothers and sisters are lawfully resident aliens in the 
United States and the two youngest children in this family are United 
States citizens. The beneficiary was unable to accompany them to 
the United States because he was over 21 when they migrated to this 
country. He resides in the Philippine Islands with his two married 
sisters. 

The pertinent facts in this case are contained in a letter dated 
September 13, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 

Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 3, 1956. 
Hon. Emanvet CELier, 
( hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In coe se to your ee for a report rela- 
tive to the bill (H. R. 11884) for the relief of Artemio N. Jangaon, 
there is attached a memorandum of ee concerning the bene- 
ficiarv. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would confer the status of a nonquota immigrant upon the 
beneficiary by providing that he shall be considered to be the minor 
alien child of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely 
J. M. Swine, 
Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARTEMIO N. JANGAON, 
BENEFICIARY OF H. R. 11884 


Information concerning the case was obtained from Mr. 

‘pimaco Jangaon, the father of the beneficiary. 

Artemio Navia Jangaon, a native citizen of the eee 
Islands, was born on April 7, 1933. He is single and 1 
entirely dependent for his support upon family iiins. 
He lives with two married sisters and their families at No. 
383 Hipodromo, Santa Mesa, Manila, Philippine Islands. 
His father contributes $50 monthly to the beneficiary, and 
he receives food and lodging without cost from his sisters. 
The beneficiary completed his third year of schooling at 
Adamson University, Manila, Philippine Islands, in June 
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1956, and expects to graduate in 1958. He owns no assets 
other than personal effects. 

Mr. Epimaco Jangaon, the father of the beneficiary, is a 
career member of the United States Army. He has served 
honorably in that organization since December 12, 1922, and 
is now stationed at Fort MacArthur, Calif. He is a non- 
commissioned officer and receives a monthly salary of $468. 
He and his wife have 9 children ranging in age from 7 to 28 
years. The three oldest children, including the beneficiary, 
reside in the Philippine Islands and are citizens of that 
country. Mrs. Jangaon and the 6 younger children live 
with Mr. Jangaon at 3101 Kerchkoff Avenue, San Pedro, 
Calif. Mr. Jangaon and the 2 youngest children are citizens 
of the United States. Mrs. Jangaon and four of their chil- 
dren are citizens of the Philippine Islands and lawfully 
resident in the United States. All are dependent for their 
support upon the earnings of Mr. Jangaon. The family 
owns assets valued at $6,000, including bank deposits, an 
automobile, home furnishings, and a family residence in 
Manila, Philippine Islands. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


Drpa RTMENT OF STAT E, 
Washington, October 30, 1956. 


In reply refer to VO 150 Jangaon, Artemio N, 


The Honorable Emanuet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuen: I refer to your letter of June 25, 1956, request- 
ing a report of the facts in the case of Artemio N. Jangaon, beneficiary 
of H. R. 11884, introduced by Mr. ixing on June 20, 1956. 

A report dated October 18, 1956, has been received from the Em- 
bassy at Manila, Philippine Islands, containing the following infor- 
mation: 

A thorough search of ~ files failed to reveal any von a- 
tion made by Artemio N. J: ingaon, born at Fort Mills, Cor- 
regidor, on April 7, 1933. A review of the inactive nonquota 
file of Paz N. Jangaon, the mother of Artemio, reveals that 
VP 447824 was approved for nonquota status for Paz N., 
Artemio, Roberto, Edilberto, Rogelio, and Carmelita 
Jangaon on April 23, 1951. Artemio ts listed as having been 
born on April 7, 1933. There is no record to indicate why 
Artemio did not make an application for a nonquota visa 
during the period of time that this petition was valid. 

Artemio was also included by his father, Epimaco Jangaon 
on VP 17-5918 approved on March 30, 1955, but Artemio’s 
name had been lined through as he was over 21 years of age. 

On October 9, 1956 Artemio called at the Embassy in re- 
sponse to a letter and filed an application for an immigrant 
visa. From a study of this application it is apparent that he 
is chargeable to the Philippine quota and may be eligible for 
fourth preference status as soon as the appropriate ‘petition 
is received. 
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Artemio is currently registered on the nonpreference por- 
tion of the Philippine quota as of October 9, 1956, the date 
on which his application was received. 


In view of the oversubscribed condition of the Philippine quota, 
Mr. Jangaon will encounter an indefinite wait before it will be possible 
to issue him a fourth preference or nonpreference immigrant visa. 

lowever, if legislation is enacted along the lines of H. R. 11884, 
will be possible for the counsul to take prompt action in the case. 
Sincerely yours, 
RoLtuAND We LcH, 
Director, Visa Office. 


Representative King, the author of H. R. 1522, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


H. R. 1522 is for the relief of Artemio N. Jangaon, who 
was born at Fort Mill, Corregidor, April 7, 1933, and pres- 
ently resides at 383 Hipodromo, Santa Mesa, Manila, 
Philippine Islands. 

Mr. Epimaco Jangaon, the father of the beneficiary, is a 
career member of the United States Army, where he has 
served honorably since December 12, 1922, and is now 
stationed at Fort MacArthur, California. 

He and his wife have 9 children ranging in age from 7 to 
28 years. Mrs. Jangaon and the six younger children live 
with Mr. Jangaon at 3101 Kerckhoff Avenue, San Pedro, 
California. Mr. Jangaon and the two youngest children 
are citizens of the United States. Mrs. Jangaon and four 
of their children are citizens of the Philippine Islands and 
lawfully reside in the United States. All are dependent 
for their support upon the earnings of Mr. Jangaon. 

Unfortunately, at the time the other members of the 
family were admitted to the United States, Artemio was 
excluded as he was no longer a minor. 

The father desires all of his boys to join the Armed Serv- 
ices as they reach the required age, and Artemio is eager to 
join the United States Navy. He expects to graduate from 
Adamson University, Manila, Philippine Islands, this year, 
and I believe the facts and circumstances in connection with 
this bill would warrant enactment of the legislation. 


Mr. King also submitted the following letters in support of his 


bill: 


JUNE 12, 1956. 
Hon. Crectt R. Kine, 
House of Representatives, 


Washington 25, D. C. 


Drar Sr: I received your letter enclosing the report from the Com- 
mander of the Department of the Navy, concerning the desire of my 
son to join the United States Navy. Basing on that report, it 1s 
evident that my son has a very slim chance of entering the U.S. 
Navy this year, so I have decided that it is best for him to join me 
and my family here at the earliest date possible, so that he can enlist 
in the Armed Forces of the United States. Knowing from previous 
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e :perience that it will be difficult for my son to obtain a visa on a non- 
quota basis, | am once more imploring your assistance in this matter. 
Enclosed is a clipping which shows a case parallel to that of my son 
Artemio. 

We are indeed very thankful for the kind help you are giving us 
and any further assistance you could give us will be gratefully appre- 
ciated. 

Very sincerely yours, 
Epmaco B. JANGAON, 
Master Sergeant RA6614732, 
3101 Kerckoff Ave., San Pedro, Ualif. 


DALISAY COMES HOME, CRUZ FAMILY UNITED 


San Francisco, December 31.—M. Set. Antonio W. Cruz had all 8 
members of his family together Saturday for the first time in more 
than 7 years. 

Dalisay Cruz, his 23-year-old daughter, arrived from Manila, 
P. I., Thursday aboard the transport General Barrett. In order to 
finish her education, she had remained at Manila when the family 
came to the United States in 1948. 

Two years ago the much decorated soldier failed to get her a visa 
because she was too old to enter as a dependent. A special congres- 
sional bill last August finally allowed her entry. 

On hand to meet her were the sergeant and his wife, Maura, and 
their five other children, Aurora, 8; Antonio Jr., 15; Dolores, 17; 
Benjamin, 19; and Lydia, 21. 


DEPARTMENT OF THE Navy, 
Bureau or NAvAL PERSONNEL, 
Washington, D. C., May 25, i956. 
Hon. Cecit R. Kina, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Kina: This is in further reply to your letter of May 
14, 1956, concerning the enlistment of Mr. Artemio N. Jangaon in the 
United States Navy. 

At the present time the Navy can utilize the services of only a 
limited number of male citizens of the Philippines for enlistment in 
the United States Navy in the steward program. ‘There are, however, 
thousands of male citizens of the Philippines who have applied for en- 
listment and a great number of men anxious to apply. In fairness to 
everyone concerned, a waiting list has been established on a “first 
come, first served” basis. Those applicants found tentatively ac- 
ceptable are being placed on the waiting list in order of application. 
Presently, applicants found fully qualified are being enlisted after 
having been on the waiting list for a period of over a year. 

The Commander, Naval Forces, Philippines, has been given com- 
plete authorization concerning the maintaining of the priority list for 
enlistment and ultimate enlistment processing of male citizens of the 
Republic of the Philippines. It is the policy of the Navy that inter- 





12 FACILITATING THE ADMISSION OF CERTAIN ALIENS 


cession will not be made on behalf of any individual in an attempt to 
advance the individual on the waiting list and thereby cause a grave 
injustice to be inflicted on applicants who have been patiently waiting 
for their names to come up first on the list. 

in the event that Mr. Jangaon could gain legal entry into the 
United States and make declaration of intent to become a citizen, 
he would be eligible to apply for enlistment within the United States. 
If circumstances prevent him from coming to the United States, 
he should be advised to contact the Commander, Naval Forces, 
Philippines, for complete information concerning enlistment in the 
stews - cise ear 

Mr. Jangaon’s interest in the United States Navy is appreciated 
and it is hoped that the foregoing will be of help to you in replying 
to vour constituent. 

By direction of Chief of Naval Personnel: 

Sincerely yours, 
R. L. Moute, 
Commande r. Un ate d States Navy, 
Head, Standards and Policy Branch, 
Recruiting Division. 
iT. R. 1748, by Mr. Roosevelt—Polytimi D. Alevizos 

The beneficiary is a 12-year-old native and citizen of Greece who 
resides in that country with her natural parents. She was adopted in 
Creece in 1955 by citizens of the United States. 

The pertinent facts in this case are contained in a letter dated 
\ngust 16, 1957, from the Commissioner of Immigration and Natu- 
ralization to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep States DreparrMENT OF JUSTICE, 
MMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 16, 1957. 
Hon. EMANUEL CrELLeER, 
Chairman, Committee on the Judiciary, 
Flouse of Re prese ntatives, Vi ‘ashine tton 26, D. C. 

DEAR Mr. CHAIRMAN: In response to your request for a report 
relative to tl 1e bill (H. R. 1743) for the relief of Polytimi D. Alevizos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be considered to be the 
natural born minor alien child of American citizens. The bill is appar- 
ently intended to confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the beneficiary shall be considered to be the 
natural born alien child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 
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MEMORANDUM OF INFORMATION FROM IMMIGATION AND 
NATURALIZATION SERVICE FILES RE POLYTIMI D. ALEVIZOS, 
BENEFICIARY OF H. R. 1743 


Information concerning this case was obtained from Mr. 
Bill Louie Morris, the beneficiary’s adoptive father. 

Polytimi D. Alevizos, a native and citizen of Greece, was 
born on December 5, 1945. She has never been in the United 
States. She resides with her natural parents at Selemna, 
Tripolis, Greece. Miss Alevizos is a student and is supported 
by her parents. She was adopted in the Superior Court of 
Athens, Greece on July 28, 1955, by Mr. and Mrs. Bill Louie 
Morris, the parties interested in her case. Her natural par- 
ents, 2 brothers and 8 sisters, natives and citizens of Greece, 
live in that country. 

Mr. and Mrs. Bill Louie Morris are naturalized United 
States citizens and reside at 860 Olive Avenue, Holtville, 
Calif. Mr. Morris, whose true name is Vasilios Leonida 
Margaritis, was born at Katsarou, Messinias, Greece, on 
January 1,1900. Mrs. Morris, nee Kostantouro, was born at 
Selemna, Tripolis, Greece, on September 19, 1913. They 
were married in Los Angeles, Calif., on October 29, 1933. 
Mr. Morris has testified that this is their only marriage and 
that they have never had any children of their own. He is 
a farmer and receives a monthly income of $605. Mr. and 
Mrs. Morris own assets valued at $169,000, which consist of 
a 140-acre farm, their home, investments, and savings. 

Mr. Bill Louie Morris, as one of four partners of the Morris 
Fruit Co., 766 Market Street, Los Angeles, Calif., was 
arrested by the United States Marshal on March 18, 1948, 
for illegal interstate shipment of lemons. The partnership 
was fined $600. 


The Director of the Visa Office, Department of State, reported on 
this legislation, as follows: 


DEPARTMENT OF STATE, 
Washington, July 2, 1957. 
In reply refer to VO 150 Alevizos, Polytimi D. 


The Honorable Emanuret CELurr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cetuer: I refer to your letter of May 14, 1957, request- 
a report in the case of Polytimi D. Alevizos, beneficiary . H. R. 1743 
85th Congress introduced by Mr. Roosevelt on January 3, 1957. 

Information received from the Embassy at Athens, Greece, indi- 
cates that there is no reason to believe that the child referred to 
would not be eligible to receive a visa if legislation along the lines of 
H. R. 1743 should be enacted on her behalf. Otherwise she will 
encounter an indeterminate wait of possibly many years before it 
will become possible to issue her a visa in view of the heavily over- 
subscribed condition of the Greek quota. 

Sincerely yours, 
Roxiutanp WE cH, 
Director, Visa Office. 
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Mr. Roosevelt, the author of H. R. 1748, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 

Mr. Chairman, H. R. 1748, for the relief of Polytimi 
Alevizos, was introduced by me in an effort to bring to the 
United States a Greck minor child who has been legally 
adopted by Mr. and Mrs. Bill Morris, American citizens. 

A copy of the legal adoption is herewith presented for your 
files. 

Polytimi has been unable to qualify for a visa under either 
the Refugee Relief Act or Public Law 85-316, passed last 
year, due to the fact that both of her parents are living and 
she resides with them in Greece. I offer for your informa- 
tion a report dated September 28, 1957, from the American 
Consul General at Athens confirming this fact. 

It is indicated that the natural parents are also the parents 
of five other children; that they lack financial means to sup- 
port and educate them, and that they consented freely to 
Polytimi’s adoption in order that she may have an oppor- 
tunity for a more fruitful life. 

The Consul General likewise states that though the child 
is classified as a fourth preference quota immigrant, this 
quota is so heavily oversubscribed that she is confronted 
with an indefinite waiting period before she can join her 
adoptive parents. 

I respectfully urge the sympathetic and favorable con- 
sideration of this committee of H. R. 1743. 





Tue ForeiGN SERVICE OF THE 
Unirep STaTes OF AMERICA, 
AMERICAN EmBassy, CONSULAR SECTION, 
Athens, Greece, September 28, 1957. 
Hon. James ROOsEVELT, 
House of Re pre Sé ntatives. 

Drar Mr. Roosevett: Reference is made to your letter of Sep- 
tember 16, 1957, regarding the case of Polytimi D. Alevizos, the 
adopted child of Mr. and Mrs. Bill Morris, of 860 Olive Avenue, 
Holtville, Calif. 

Since information contained in the Embassy’s files indicates that 
both of the natural parents of Polytimi Alevizos are still living and 
that the child is residing with them in Greece, it does not appear that 
the child qualifies for a nonquota visa under section 4 of Public Law 
85-316, which relates to eligible orphans. It also appears that she 
cannot be considered under section 2 of the new law, which relates to 
adopted children who have been in the legal custody of, and have 
resided with, the adopting parent or parents for at least 2 years. 
Therefore, she will continue to be classified as a fourth preference 
quota immigrant under the Immigration and Nationality Act, with a 
priority date of August 22, 1953. 

Although the new legislation may make it possible to issue some 
fourth preference and nonpreference Greek quota immigrant visas, 
the numbers will of course have to be allotted chronologically ac- 
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cording to registration priority. In view of the great many fourth 
preference applicants registered before August 22, 1953, it appears 
that Mr. and Mrs. Morris must continue to expect an indefinite waiting 
period before Polytimi can join them in the United States. 

I regret that I cannot give more encouraging information regarding 
the issuance of a visa to this child. 

Sincerely yours, 
JosepH B. Costanzo, 
American Consul General. 


H.R. 2047, by Mr. Bartlett—Sol Carrillo and Nelson Carrillo 


The beneficiaries are natives and citizens of the Philippine Islands 
who are 17 and 18 years of age. They were adopted in 1947 by their 
United States citizen uncle and aunt and reside in the Philippines with 
their natural parents, but are supported by their adoptive parents. 

The pertinent facts in this case are contained in a letter dated 
April 16, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 16, 1957. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
vu ‘ashington 26, D. C. 


Dear Mr. CuairMan: In response to your request for a report 


relative to the bill (H. R. 2047) for the relief of Sol Carrillo and 
Nelson Carrillo, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Anchorage, Alaska, office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the beneficiaries pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that they shall be considered the 
natural-born alien children of United States citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SOL CARRILLO AND 
NELSON CARRILLO, BENEFICIARIES OF H. R. 2047 


Information concerning the cases was obtained from Mr. 
and Mrs. Fred Carrillo, the adoptive parents of the bene- 
ficiaries. 

The beneficiaries, Sol and Nelson Carrillo, natives and 
citizens of the Philippines, were born in 1939 and 1940, 
respectively. Neither has ever married. They reside with 
their natural parents in Kilibo, Aklan, the Philippines. 
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Sol Carrillo is in her second year at Aklan College in the 
Philippines. Nelson Carrillo is attending high school there. 
Neither has any income or assets. 

Neither beneficiary has been in the United States. They 
were legally adopted in a Philippine court on July 7, 1947, by 
Mr. and Mrs. Fred Carrillo. Mr. Fred Carrillo is their 
natural father’s brother. 

Mr. Fred Carrillo is a native of the Philippines and became 
a naturalized citizen of the United States on April 11, 1947. 
His wife is a native born citizen of the United States. They 
have no children of their own but have previously adopted a 
child, now an adult, and are raising another child which has 
not been adopted. They contribute $75 a month toward the 
support of the beneficiaries. 

Mr. Fred Carrillo is self-employed as a barber and earns 
about $4,000 a year. He and his wife own real property 
valued at about $20,000 and personal property valued at about 
$10,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, June 26, 1957. 
In reply refer to VO 150: Carrillo, Sol 
The Honorable EmManvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Dear Mr. Cetuer: I refer to your letter of February 15, 1957, 
requesting a report in the case of Sol Carrillo and Nelson C arrillo, 
beneficiaries of H. R. 2047, 85th Congress, introduced by Mr. Bartlett 
on January 5, 1957. 

A report dated May 15, 1957, has been received from the Embassy 
at Manila, Phillppine Islands, stating that the files of that office 
contain no record of Sol and Nelson Carrillo. Although it would 
not be possible to ascertain the eligibility for visas of the children 
prior to their application for visas, the E canes knows of no reason 
why they should not be found to qualify for visas if the proposed bill 
should be enacted making it possible to give prompt consideration 
to their applications for visas. Without the enactment of such legisla- 
tion the children would face an indeterminate wait owing to the over- 
subscribed condition of the Philippine quota, before action could be 
taken in their cases, 

Sincerely yours, 
Rotitanp WEL cH, 
Director, Visa Office. 


Mr. Bartlett, the author of H. R. 2047, submitted the following 
statement in support of his bill: 
Marcu 7, 1958. 
H. R. 2047 would allow the entry into the United States 
of Sol and Nelson Carrillo, sister and brother, as the natural- 
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born alien children of Mr. and Mrs. Fred K. Carrillo of 
Juneau, Alaska. 

These young people were born in the Philippines to Mr. 
and Mrs. Bernardo Carrillo, the sister-in-law and brother of 
Fred Carrillo. On July 7, 1947, Sol and Nelson were adopted 
by Mr. and Mrs. Fred C arrillo in a court procedure at Banga, 
Capiz, Philippine Islands. The committee has been fur- 
nished with a copy of the adoption paper. Sol at that time 
was 8 and Nelson 7. They now are or soon will be 19 and 18, 
having been born in 1939 and 1940, respectively. It was the 
desire of the Fred Carrillos, having no children of their own 
and because the natural parents were unable through lack of 
funds to educate the children as desired, to adopt Sol and 
Nelson. Since the adoption 11 years ago, Fred Carrillo has 
been contributing $75 a month to the children’s support. 

The children Peiske with their natural parents at Kilibo, 
Aklan, in the Philippines. 

Fred Carrillo, a native of the Philippines, became a natural- 
ized American citizen on April 11, 1947, Mrs. Carrillo having 
been born in the United States. Several years ago the 
Carrillos adopted a child, who is now grown, and are raising 
another child. Mr. Carrillo is the owner and operator of the 
Coliseum Barber Shop and has a net income of about $4,000 
a year. The Carrillos own real estate estimated at $20,000 
and personal property in the neighborhood of $10,000. 

I have known Fred Carrillo for about 20 years. He and 
Mrs. Carrillo are wonderfully fine people and highly respected 
citizens of the community of Juneau. They have all through 
the years since they adopted Sol and Nelson been financially 
responsible to them and have contributed generously to their 
support. They are very anxious that the children be brought 
to the United States so that they may give them the greatest 
opportunities possible to attend college and to become truly 
integral members of the family. 

I do hope that H. R. 2047 may be approved. 


H. R. 2625, by Mr. Clark—Amelia Ciccone and Maria Ciccone 

The beneficiaries are sisters, natives and citizens of Italy, who are 
18 and 21 years of age, respectively, who reside in Italy and are sup- 
ported by their adoptive parents, citizens of the United States. Their 
natural parents are deceased. 

The pertinent facts in this case are contained in a letter dated May 
17, 1957, from the Commissioner of Immigration and Naturalization 
to the Chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 

Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 17, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2625) for the relief of Maria and Amelia 
Ciccone, there is attached a memorandum of information concerning 
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the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
aries by the Philadelphia, Pa., office of this Service, which has cus- 
tody of those files. 

The bill would confer nonquota status upon the 21- and 18-year-old 
adopted daughters of citizens of the United States. It is noted that 
both are described as minors in the bill. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA AND AMELIA 
CICCONE, BENEFICIARIES OF H. R. 2625 


Information concerning this case was obtained from Mr. 
and Mrs. David Ciccone, the adoptive parents of the 
beneficiaries. 

Maria Ciccone, who was formerly known as Maria Battag- 
lini, was born on April 12, 1936, in Pacentro, Aquila, Italy, 
and Amelia Ciccone, who was formerly known as Amelia 
Battaglini, was born on March 12, 1939, in Pacentro, Aquila, 
Italy. They are citizens of Italy and reside at the ‘place of 
their birth. They have no assets. They are dependent 
upon their adoptive parents for support and in addition 
receive approximately 5,000 lira per annum from the Italian 
Government as assistance. The beneficiaries attended school 
in Italy for 7 years. ‘Their natural parents are deceased. 
One brother resides in Canada. The beneficiaries were 
adopted by Mr. and Mrs. David Ciccone by court proceed- 
ings on March 11, 1954, in Abruzzi, Aquila, Italy. 

Visa petitions filed by the adoptive parents to accord the 
beneficiaries fourth-preference status under the quota for 
Italy have been approved by this Service. However, the 
fourth-preference portion of such quota is oversubscribed. 

David Ciccone, who is also known as Davide Ciccone, 
was born on August 27, 1901, in Pacentro, Aquila, Italy. 
He is a naturalized citizen of the United States. He married 
Lucia Battaglini, a naturalized citizen of the United States, 
on March 15, 1920, in Italy. This is their only marriage. 
They have no children of their own. Mr. and Mrs. Ciccone 
presently reside at 326 Beaver Avenue, West Aliquippa, Pa. 
Mr. Ciccone is employed as a bric klayer with the Jones & 
Laughlin Steel Co., Aliquippa, Pa., and earns $300 per 
month. He realizes $30 per month as rental income from a 
home. He has savings in the amount of $3,000 and owns 
a home valued at $20,000. His parents are deceased. His 
two brothers residing in the United States are naturalized 
citizens of this country. 

Mrs. Lucia Ciccone was born on February 6, 1900, in 
Pacentro, Aquila, Italy. She is a housewife. Her parents 
are deceased. She is the great aunt of the beneficiaries. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 2, 1957, 
In reply refer to VO 150, Ciccone, Amelia 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of March 25, 1957, 
requesting a report in the cases of Maria and Amelia Ciccone, bene- 
ficiaries of H. R. 1625, 85th Congress, introduced by Mr. Clark on 
January 10, 1957. 

A report dated June 6, 1957, has been received from the Consulate 
General at Naples, Its ily, stating that there is no reason to believe 
that the children would not be eligible to receive visas if the proposed 
legislation is enacted on their behalf. 

They are beneficiaries of an approved petition according them 
fourth preference immigrant status under the Italian quota. How- 
ever, owing to the heavily oversubscribed condition of the quota, they 
will encounter an indeterminate wait before visas may be issued unless 
the proposed legislation is enacted for their relief. 

It is noted that H. R. 2625 refers to the ‘‘minor children, Maria and 
Amelia Ciccone.”” Since Maria Ciccone was born April 12, 1936, and 
is therefore over 21 years of age, you may wish to consider amending 
the bill to eliminate the word “minor” before the word ‘‘children”’ in 
line 4 and to add the word “minor” between the words ‘‘alien” and 
“children’”’ in line 6. 

Sincerely yours, 
Roiuanp Wetcn, 
Director, Visa O ffice. 


Mr. Clark, the author of H. R. 2625, submitted the following state- 
ment in support of his bill: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., March 6, 1958, 


H. R. 2625, FOR THE RELIEF OF MARIA AND AMELIA CICCONE 


MEMBERS OF THE IMMIGRATION SuBCOMMITTEE: Mr. and Mrs. 
David Ciccone of 326 Beaver Avenue, West Aliquippa, Pa., in my 
congressional district adopted Maria and Amelia Battaglini by court 
proceedings on March 11, 1954. ‘Their natural parents are deceased 
and they have no relatives in Italy. One brother lives in Canada, 
The Ciccones have no children of their own and are adequately able 
to support Maria and Amelia. ‘They own their own home valued at 
$20,000 and have a savings account of several thousand dollars. Mr. 
Ciccone has an income of more than $300 a month. Mrs. Ciccone is 
the great aunt of the beneficiaries. 

These girls are living alone in Italy and have no home there. The 
adoptive parents are very anxious that they be permitted to come to 
the United States to live as soon as possible. 
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I might add that I know the Ciccones personally and they are fine 
citizens. 

I hope the committee will find it possible to act favorably on this 
bill. 

H. R. 2766, by M. Young—Etsuko Yamada Hartwig 

The beneficiary is a 20-year-old native and citizen of Japan who 
has been adopted by a citizen of the United States and his wife, a 
lawfully resident alien. The beneficiary resides in Japan with her 
uncle and is supported by her adoptive parents. 

The pertinent facts in this case are contained in a letter dated 
May 17, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 17, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 2766) for the relief of Miss Etsuko Yamada 
Hartwig, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the San Antonio, Tex., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of Mr. and Mrs. Samuel A. Hartwig, citizens 
of the United States. It should be noted that Mr. Hartwig is a 
citizen of the United States and Mrs. Hartwig, a legal resident alien 
of the United States, is a citizen of Japan. The Committee may 
wish to amend the bill to delete the reference to Mrs. Hartwig. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE MISS ETSUKO YAMADA 
HARTWIG, BENEFICIARY OF H. R. 2766 


Information concerning the case was obtained from Mr. 
and Mrs. Samuel A. Hartwig, the beneficiary’s adoptive 
parents. 

Miss Etsuko Yamada Hartwig, who was born on January 
6, 1939, is a native and citizen of Japan. She is single and is 
living in Japan with her uncle, Saizi Yamada. In March 1957 
she graduated from high school. She has never been in the 
United States. 

Mrs. Samuel A. Hartwig, whose maiden name was Misako 
Yamada, was born in Japan on August 25, 1914, and is a 
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citizen of that country. She was first married in 1941 to 
Kintalo Mizologi, a native of Japan. They had no children 
of their own and in 1943 they adopted the beneficiary. In 
1952 Mrs. Hartwig divorced her first husband, retaining 
custody of the child. She was married at the American 
Consulate in Yokohama in January 1953 to Mr. Samuel A. 
Hartwig, who was then stationed in Japan with the Army 
Transport Service. They have no children. Mrs. Hartwig 
was admitted * the United St: . s for permanent residence at 
San Francisco, Calif., on July 1, 1954, and she now resides 
with her husband at 4002 Timon Blvd., Corpus Christi, Tex. 

Mr. Hartwig, a native and citizen of the United States, was 
born on February 13, 1906. He was married two times prior 
to his present marriage. His first marriage was terminated 
by annulment and he was divorced from his second wife. He 
and his second wife had one daughter and she now lives with 
and is supported by her mother. He is employed as a tanker 
loading master and his average yearly income is approxi- 
mately $6,000. His assets consist of bank deposits and Gov- 
ernment bonds in the amount of $6,500 and personal prop- 
erty, including a trailer house, valued at about $7,500. 

He has been supporting the beneficiary since he married her 
adoptive mother and he now sends her approximately $25 a 
month for her support. He adopted her in Japan in 1954. 
The beneficiary has expressed a desire to become a nurse and 
Mr. Hartwig advised that he has been assured by the officials 
of a nursing school in Corpus Christi that if she comes to the 
United States she will be accepted as a student as soon as she 
has acquired sufficient knowledge of the English language. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DrPARTMENT OF STATE, 
Washington, July 3, 1957, 
The Honorable EMaNuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceturr: I refer to your letter of March 25, 1957, request- 
ing a report in the case of Etsuko Yamada liastwie, ’ beneficiary of 
H. R. 2766 85th Congress, introduced by Mr. Young on January 10, 
1957. 

A report dated June 20, 1957, has been received from the Consulate 
General at Yokohama, Japan, furnishing the following information 
in the case: 


Miss Hartwig who is a Japanese national was adopted by 
Samuel Alfred Hartwig on January 27, 1954. She has been 
registered on the quota waiting list of this Consulate Gen- 
eral since January 20, 1954, and was the beneficiary of Visa 
Petition VP13-9176 approved on April 21, 1954, granting 
her fourth preference quota status as the adopted daughter 
of an American citizen. This petition has now expired, 


89007°—58_ S. Rept., 85-2 
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Because of Miss Hartwig’s age (date of birth January 
3, 1938) it was not possible for her case to be considered 
under section 5 (a) of the Refugee Relief Act of 1953 during 
the period of validity of the Act. Under the Immigration 
and Nationality Act, the heavy oversubscription of the 
Japanese quota, including the fourth preference section, 
would seem to preclude consideration of Miss Hartwi ig’s ap- 
plication for many years to come. 

Sincerely yours, 

Routuanp Wetcu, 
Director, Visa Office. 


Mr. Young, the author of H. R. 2766, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Gentlemen, this bill, H. R. 2766, asks that Miss Etsuko 
Yamada Hartwig be held and considered to be the natural- 
born alien child of Mr. and Mrs. Samuel A. Hartwig, citizens 
of the United States. 

Let me give you briefly the history of this legislation. 

Miss Etsuko Yamada Hartwig was born in Japan on Janu- 
ary 3,1938. On date of June 22. 1943, when she was 5 yea 
old, she was formally adopted by Kintaro Mizorogi and his 
wife, Misako Yamada, - Japanese nationals. 

On July 22, 1953, Misako Yamada and Intaro Mizorogi 
were divorced by mutual consent, and Etsuko was placed in 
the custody of her mother, Misako Yamada. 

On January 25, 1954, Misako Yamada married Capt. 
Samuel A. Hartwig, an American citizen and resident of 
Corpus Christi, Tex., who was stationed in Japan at that 
time. Captain Hartwig adopted his wife’s adopted daughter 
immediately after his marriage. Etsuko Hartwig was 16 
years of age at the time she was adopted by Captain Hartwig, 
and was therefore unable to come to this country with her 
mother and father when Captain Hartwig was transferred to 
the United States in 1954. 

Inasmuch as it has been repeatedly stated as a funda- 
mental principle of this Nation that it is against public 
policy and the general welfare of our citizens to cause the 
permanent separation of families, I feel that this bill should 
be given early and favorable consideration by this committee. 
I thank you. 


H. R. 3285, by Mr. Fino—Connie Maria Fennessey 

The beneficiary is a 15-year-old native and citizen of Italy whose 
mother is deceased and her father resides in Italy. She was adopted in 
1957 in Germany by a United States citizen serviceman and his wife. 

The pertinent facts in this case are contained in a letter dated 
May 29, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, That letter 
and accompanying memorandum read as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 29, 1957. 


Hon. EMANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3285) for the relief of Connie Maria Fe nnessey 
(born Concetta Maria Nicolais), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the St. Louis, Mo., office of this Service, 
which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pursu- 
ant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that she be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner: 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CONNIE MARIA FENNES- 
SEY (BORN CONCETTA MARIA NICOLAIS), BENEFICIARY OF 
H. R. 3285 


Information concerning the case was obtained from 
Mr. and Mrs. Francis Patrick Fennessey, prospective 
adoptive parents of the beneficiary. 

Connie Maria Fennessey (born Concetta Marie Nicolais), 
a native and citizen of Italy, was born on February 15, 1943. 
She is unmarried and has lived with Mr. and Mrs. Fennessey 
in Germany since March 1956. 

The beneficiary is a student. She has never been in the 
United States. Her mother is deceased. Her father, a 
resident of Italy, has consented to her adoption and has 
authorized a consular official for Italy to act in his behalf 
in the German court where the adoption proceedings are 
pending. Mr. and Mrs. Fennessey executed an affidavit on 
August 10, 1956, before a notary public in Stuttgart, 
Germany, which authorized the not ary public to obtain the 
court’s approval of a contract for adoption. Mrs. Fennessey 
advised by letter on April 15, 1957, that the adoption 
proceedings had not yet been completed because the court 
had requested that additional documents be secured in the 
United States. Mrs. Fennessey also expressed an inclination 
to discontinue efforts to adopt the beneficiary because of 
the many difficulties being encountered, unless she is posi- 
tively assured that the child will receive a visa after the 
adoption is completed. 

Mr. and Mrs. Fennessey, both citizens of the United 
States, have two children. Mr. Fennessey is a Chief War- 
rant Officer and has served in the United States Army almost 
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continuously since September 21, 1935. He earns $5,000 a 
year. Mrs. Fennessey was a member of the United States 
Army Nurse Corps from April 14, 1942, until October 3, 1942, 
when she was relieved from active duty because of her 
marriage. 

Private bill H. R. 11690, 84th Congress, introduced in 
behalf of the beneficiary, was not enacted. 


The Commissioner of Immigration and Naturalization submitted 
a supplemental report on July 12, which reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 12, 1987, 
Hon. Emanvet Creiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 95. DG: 

Dear Mr. Cnarirman: This refers to H. R. 3285, 85th Congress, in 

behalf of Connie Maria Fennessey (born Concetta Maria Nicolais). 
Since submitting our report of May 29, 1957, Mrs. Maria Fennessey 
has advised that a decree directing the beneficiary’s adoption was 
entered by the District Court at Stuttgart, Germany, on June 6, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on October 29, 1956, regarding a bill then 


pending for the relief of the same person. That report reads as 
follows: 


DEPARTMENT OF STATE, 
Washington, October 29, 1956. 
The Honorable EManur. CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to vour letter of June 21, 1956, request- 
ing a report of the facts in the case of Connie Maria Fennessey, bene- 
ficiary of H. R. 11690, introduced by Mr. Fino on June 8, 1956. 

A report dated October 12, 1956, has been received from the Consul 
General at Munich, Germany, furnishing the following information: 


The Consulate General received on April 23, 1956, the 
application for registration (AEK-585) of Concetta M. Nico- 
lais, born at Calitri, Prov. Avellino, Italy, on February 15, 
1943, and a registration number under the nonpreference 
portion of the Italian quota was assigned, accordingly. 
The application indicates that the child’s natural father is 
Salvatore Nicolais, presently residing at Largo Croce, 
Calitri, Italy, while the mother is listed as deceased. It 
was suggested to the adoptive father, CWO Francis P. 
Fennessey, by our letter of May 7, 1956, that although 
the fourth preference portion of the Italian quota was over- 
subscribed, he may wish to file a petition with the Immigra- 
tion and Naturalization Service for such a status on behalf 
of the child in order to shorten the waiting period before 
the child’s turn for consideration will be reached. No such 
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petition has been received, nor are any other documents 
contained in the file. 


In view of the oversubscribed condition of the Italian quota, the 
child will encounter an indefinite wait before it will be possible to 
issue her a nonpreference or fourth preference immigrant visa. How- 
ever, if legislation along the lines of H. R. 11690 should be enacted, the 
consul will be able to take prompt action in the case. 

Sincerely yours, 


Rotutanp WELtcH, 
Director, Visa Office: 


Mr. Fino, the author of H. R. 3285, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and members of the subcommittee, thank 
you for the opportunity to acquaint you with Connie Maria 
Fennessey, for whom I have introduced H. R. 3285. 

The beneficiary, a native of Italy, was born on February 
15, 1943. She was adopted by Mr. and Mrs. Francis P. 
Fennessey of Bronx, N. Y. Mr. Fennessey is a chief warrant 
officer, with the U nited States Army in Germany. By the 
way, the Fennesseys are scheduled to return to the United 
States in July of this year, and they very much hope their 
adopted daughter will be able toaccompany them. Mr. Fen- 
nessey has served in the Army almost continuously since 
1935. Mrs. Fennessey was a member of the United States 
Army Nurse Corps, and was relieved of active duty at the 
time of her marriage. They have two boys of their own, 
and because of complications Mrs. Fennessey is no longer 
able to have children. Their longing for a daughter led to 
their adoption of this little Italian child. 

Connie has lived with the Fennesseys in Germany since 
March 1956. Her mother is deceased and her father, a 
resident of Italy, consented to her adoption. Under date of 
June 14, 1957, Mrs. Fennessey advised me they had received 
the final adoption papers and the papers were then in the 
process of being translated. 

Connie attends school. At this point I would like to read 
to you from a letter from Connie’s eighth grade teacher, 
written under date of January 2, 1957. 

I believe H. R. 3285 has considerable merit. Thank you. 


H. R. 3464, by Mr. Moss—Yurdann Atakan 


The beneficiary is a 22-year-old native and citizen of Turkey who 
is the step-daughter of a United States citizen who presently resides 
in Turkey and intends to return to the United States in the near 
future. His wife, and the mother of the beneficiary, is eligible to 
receive a nonquota visa, but his step-daughter is ineligible for such 
status because she is over 21. 

The pertinent facts in this case are contained in a letter dated 
October 4, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., October 4, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHairMan: In response to your request for a report 
relative to the bill (H. R. 3464) for the relief of Yurdann Atakan, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif. office of this Service, which has : ustody of those files. 
According to the records of this Service the beneficiary’s correct name 
is Yurdanur Atakan. 

The bill would confer nonquota status upon the 22-year-old step- 
daughter of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT-=- 
URALIZATION SERVICE FILES RE YURDANN ATAKAN, BENE- 
FICIARY OF H. R. 3464 


Information concerning the case was obtained from Mr. 
Charles David LaRue, the stepfather of the beneficiary. 


Yurdann Atakan, whose correct name is Yurdanur Atakan, 
was born on July 27, 1935, at Beykoz, Istanbul, Turkey, and 
is a citizen of Turkey. She has never been married. She 
lives with her mother, Mrs. Nazife Ercan LaRue, and her 
stepfather at P. K. 172, Adana, Turkey. The beneficiary 
has never been in the United States. 

The beneficiary attended grade school for 5 years and a 
dressmaking school for 2 years. She is unemployed and has 
no income or assets. Her mother has been married twice. 
The first marriage to Aptullah Atakan was terminated by di- 
vorce on September 12, 1940. The beneficiary was the only 
child of that marriage. Her mother then married Charles 
David LaRue at Ankara, Turkey, on December 2, 1955. No 
children have resulted from that marriage. 

Charles David LaRue was born on August 10, 1916, at 
Cleveland, Ohio, and is a United States citizen. He was mar- 
ried to Betty Wehe in 1941 at Sacramento, Calif., and di- 
vorced from her on April 9, 1948. They had one child, John 
Charles LaRue, who lives with his mother in Sacramento. 
Mr. LaRue contributes toward the support of his son but 
information as to the amount is not readily available. 

Mr. LaRue completed 3 years of high school at Sacramento. 
His mother is deceased; his father and a brother live in 
Sacramento. Mr. LaRue served honorably in the United 
States Navy from 1944 until 1946. A master mechanic by 
trade, he has worked as a heavy equipment operator on con- 
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struction projects since 1946 in this country and abroad. 
He went to Turkey in 1951 to work on a construction project 
and has remained there. He is now employed as a master 
mechanic on an airport maintenance project of the United 
States Government at Adana, Turkey, at an annual salary 
of $10,000. His wife is not employed. She and the bene- 
ficiary are dependent upon Mr. LaRue for their support. 
Mrs. LaRue owns a home in Turkey which is valued at 
30,000 Turkish lira, or about $9,000. Mr. LaRue stated 
that his assets consist of savings of $20,000. 

Mr. LaRue expects to return to the United States soon to 
make his home. A nonquota immigrant visa is available to 
his wife, but she does not wish to come to the United States 
and leave the beneficiary alone in Turkey. In April 1956, 
the American Consulate in Ankara, Turkey, refused the 
issuance of a visa to the beneficiary on the ground, according 
to Mr. LaRue, that she was over eighteen years of age and 
ineligible to receive a nonquota visa. ‘he committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, July 31, 1957. 
In reply refer to VO 150, Atakan, Yurdann 
Hon. Emanuret CrELurr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 28, 1957, 
requesting a report in the case of Yurdann Atakan, beneficiary of 
H. R. 3464, 85th Congress, introduced by Mr. Moss on January 22, 
1957. 

A report dated May 23, 1957, has been received from the Embassy 
at Ankara, Turkey, furnishing the following information in the case: 


Miss Yurdann Atakan and her mother, Nazife Ercan, 
applied at this Embassy on July 12, 1955, for immigration 
visas. On December 1, 1955, Nazife Ercan married Charles 
D. LaRue at Ankara, Turkey. 

Mr. LaRue, an American citizen by birth in the United 
States, then petitioned the Immigration and Naturalization 
Service of the Department of Justice for nonquota status for 
his wife and stepdaughter. The Immigration and Naturali- 
zation Service approved the petition for Mrs. LaRue but 
refused nonquota status for Yurdann Atakan, having de- 
termined that the latter was over 18 years of age at the time 
of the marriage of her mother to Mr. LaRue. 

There is some uncertainty about the actual birth date 
of Miss Atakan. The official birth certificate issued by the 
Turkish authorities shows her date of birth to have been 
July 27, 1938. A footnote on the birth certificate, however, 
states: ‘Her date of birth * * * was corrected as 1935 by 
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decision No. 358-406 dated May 12, 1954, of the 4th 
Civil Court of First Instance of Adana.” This later date of 
birth would have os Miss Atakan within the purview 
of section 101 (b) (1) (B) of the Immigration and Nationality 
Act of 1952, m: ee her eligible for nonquota status under 
the provisions of section 101 (a) (27) (A) of the Act. 

Mr. LaRue has stated that the change in the official 
record was made to prevent the child’s father from regaining 
her custody. Attempts by Mr. and Mrs. LaRue to have 
the original birth date restored in the official Turkish records 
have been unsuccessful. 

Miss Yurdann Atakan is now ineligible for any preference 
status under the Turkish quota. Even were she eligible 
for such status, she would have to expect to wait for many 
years before becoming eligible for a visa. The Turkish 
quota is heavily oversubscribed. Mr. LaRue has informed 
the E a. that he has no intention of leaving his step- 
daughter in Turkey, and in order to kee P his family together 
he plans, in the absence of a means of obtaining an immigra- 
tion visa for Miss Atakan, to renew his contract abroad 
and remain outside the United States indefinitely. 

Sincerely yours, 
Roititanp We tc, 
Director, Visa Office. 


Mr. Moss, the author of H. R. 3464, submitted the following state- 


ment in support of his bill: 


Mr. Chairman, on January 22, 1957, I introduced H. R. 
3464 for the relief of Miss Yurdann Atakan, a 23-year-old 
Turkish citizen who is the stepdaughter of a United States 
citizen, John Charles LaRue, now living in Adana, Turkey. 

Mr. LaRue married the beneficiary’s mother, Mrs. Nazife 
Erean, on December 2, 1955. This marriage accorded Mrs. 
LaRue non-quota-immigrant status. However, at the time 
of the marriage Yurdann Atakan was over 18 years of age 
and preference status was not available to her. 

Mr. LaRue, a native of Ohio, has a long, satisfactory 
service record with the United States Government. Since 
1951 he has been employed by the United States Govern- 
ment. Since 1951 he has been employed by the United 
States Government in Turkey at an annual salary of $10,000. 
His personal and other effects are valued at approximately 
$30,000. Therefore, he is capable of adequately providing 
for a family. 

Mr. LaRue has been in Turkey for 6 years and he is most 
anxious to return to his home country with his family. If 
Mr. LaRue and his wife were to leave Turkey for this coun- 
try, Miss Atakan would be left completely alone. There are 
no close relatives with whom she could live in Turkey, and, 
of course, she would still be dependent upon Mr. LaRue for 
her support. 
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It is evident that Yurdann Atakan will suffer greatly if 
she is not permitted to enter this country with her mother 
and stepfather. Additionally, failure to obtain a visa for her 
is working an extreme hardship on Mr. LaRue since he sin- 
cerely desires to return to the United States, yet he cannot 
leave half of his family alone and in a country so far removed 
from his own. 

Attached for your consideration are affidavits attesting 
that Miss Atakan is a law-abiding individual, a copy of her 
birth certificate, a copy of Mr. LaRue’s birth certificate, and 
the original certificate of witness to the marriage of Mr. and 
Mrs. LaRue. 

AFFIDAVIT 


Before me Capt. George C. James at Detachment 10, TUSLOG, 
APO 289, New York, N. Y., came Charles D. LaRue, who being duly 
sworn, deposes and says: 

I am writing this statement on behalf of my stepdaughter, Yurdann 
Atakan, whom I wish to bring to the United States as a immigrant 
with my wife and me. 

I have been employed in Turkey since October 1951 with a contract- 
ing company on United States Government contracts for aid to 
Turkey. I met and fell in love with my wife about March 1952 but 
we did not get married until December 1955, due to uncontrollable 
circumstances. 

I have raised my stepdaughter since my wife and I first met, which 
is 5 years, and I love her as much as a child of my own. She has 

erown into a very nice young lady and I wish very much to see her 
have a good life in the United States with us. 

The girl’ s birth date is July 27, 1935, which makes her over 21 years 
old at the present, so she cannot enter the United States on a non- 
quota basis. I have been working at Adana, Turkey, and the closest 
consul is at Ankara, Turkey, so I had a hard time getting information 
on this matter, which has put us in the present condition. 

This young lady has no close relatives besides her mother and me, 
so it is almost impossible for me to expect her mother to leave Turkey 
without her daughter. 

As you can realize, 5 years is a long time for anyone to be away 
from their home country so I wish to return to the United States as 
soon as possible. Any consideration that can be given this matter 
will be greatly appreciated by the three of us. 

I am also very positive this young lady will make a good American 
citizen and I will look after and guide her the same as my own child. 


Cuarues D. LaRue. 


Subscribed and sworn to before me this 7th day of December 1956. 


GrorGE C, JAMES, 
Captain, USAF, Staff Judge Advocate. 


H. R. 6670, by Mr. Fino—Donata Scarano. 


The beneficiary is a 10-year-old native and citizen of Italy who was 
adopted in 1954 by a United States citizen and his wife who are dis- 
tantly related to the child. She resides in Italy with her natural 
parents and is supported by contributions from her sponsors. 
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The pertinent facts in this case are contained in a letter dated 
July 11, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 11, 1957; 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
ative to the bill (H. R. 6670) for the relief of Donata Scarano, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this service, which has custody of those files. 
According to the records of this service, the beneficiary’s correct 
given name is Donata, not Donato, as shown on line 5 of the bill. 

The bill would confer nonquota immigrant status upon the 9-year- 
old adopted daughter of citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DONATA SCARANO, 
BENEFICIARY OF H. R. 6670 


Information concerning this case was furnished by Mr. 
and Mrs. Ralph Scarano, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Donata Scarano, is a native and citizen 
of Italy who was ‘born on July 20, 1947. She resides with 
her natural parents in Manfredonia, Italy, and attends school 
there. She is distantly related to the sponsors and was 
legally adopted by them in an Italian court on March 16, 
1954. Her parents are extremely poor and they have con- 
sented to her adoption. She is supported by periodic con- 
tributions from her sponsors. The beneficiary has three 
sisters and a brother who are citizens and residents of Italy. 

The sponsors reside at 745 East 238th Street, Bronx, 
New York. Mr. Scarano was born in Italy on March 11, 
1911, and is a derivative United States citizen. His wife, 
Josephine Scarano, nee Moretti, was born in Italy on Sep- 
tember 13, 1910, and is also a derivative United States 
citizen. They were married in New York City on Decem- 
ber 6, 1941, and are childless. Mr. Scarano operates an 
appliance repair shop and earns approximately $100 per 
week. Mrs. Scarano is a_ housewife. Their assets total 
approximately $15,000. The male sponsor’s father, two 
brothers and two sisters are citizens of the United States. 
The female sponsor has a United States citizen brother. 
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The sponsors state that the beneficiary will reside with 
them upon her arrival in the United States. 

Mr. Scarano entered the United States Army on April 24 
1941, and was honorably discharged therefrom on October 
31, 1945. 

On July 28, 1954, this Service approved the female spon- 
sor’s visa petition which granted the beneficiary fourth 
preference quota immigrant status pursuant to section 203 
(a) (4) of the Immigration and Nationality Act. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 
DeEPARTMENT OF STATE, 
Washington, D. C., August 28, 1957. 
In reply refer to VO 150 Scarano, Donata 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: | refer to your letter of April 11, 1957, 
requesting a report in the case of Donata Scarano, the beneficiary of 
H. R. 6670, 85th Congress, introduced by Mr. Fino on April 4, 1957. 

The records of the American Consulate at Naples, Italy, indicate 
that Donata Scarano is registered under the fourth preference portion 
of the Italian quota as of May 7, 1954. She has been adopted by 
Mr. and Mrs. Raffaele Scarano, 745 East 238th Street, Bronx 70, 
N.Y. Her natural —— are not known. She has been informed 
that she must expect a long waiting period before her turn is reached 
on the quota waiting list. Nothing in the records indicates a bar to 
her receiving a visa when she is reached under the quota or as the 
beneficiary of the proposed legislation, if enacted. 

Sincerely yours, 
RoiuaAnp WEtrcH, 
Director, Visa Office. 


Mr. Fino, the author of H. R. 6670, submitted the following state- 
ment in support of his bill: 


Marcu 7, 1958. 

Mr. Chairman and members of the subcommittee, I wish to thank 
you for the opportunity of speaking in behalf of Donata Scarano, age 
10, for whom I have introduced H. R. 6670. 

This child is a citizen of Italy, born July 20, 1947. She resides 
with her natural parents, three sisters, and a brother in Italy, and 
attends school there. 

She was adopted by Mr. and Mrs. Ralph Scarano of 745 East 238th 
Street, Bronx, N. Y., on March 16, 1954. The Scaranos were mar- 
ried in 1941, and are a childless couple. 

Donata’s parents consented to the adoption as they are extremely 
poor and have great difficulty in providing their children with the 
bare necessities of life. ‘Theirs is a constant struggle to obtain for 
their children enough food for their daily need. 
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Donata is supported by periodic contributions from her sponsors. 

Mr. Scarano is a veteran of World War II, honorably discharged, 
having served in the United States Army from 1941 to October 1945. 
He operates an appliance repair shop, with an income of approxi- 
mately $100 per week. Mrs. Scarano is a housewife. 

I do wish to state that I have known the Scarano family for many 
years. They are hard working, sober, exemplary residents of their 
community, and enjoy an excellent reputation. They will give to 
their child, love, security and a keen sense of appreciation of the real 
values of life, as well as a good home. 

Needless to say, your favorable approval of my bill will bring not 
only untold joy to a childless couple in fulfilling their greatest desire 
but it will give a new birth to a child born in extreme poverty, who 
has known nothing put poverty since the day of her birth. Thank you. 
H. R. 6671, by Mr. Kilday—Joritta Dapilmoto and Lebrada Dapilmoto 

The beneficiaries are natives and citizens - the Philippine Islands, 
who are the 25- and 24-year old daughters of a United States citizen 
serviceman. They were unable to accompany their mother and 
younger brothers and sister to the Uhited States in 1956 because they 
were then over 21 years of age. 

The pertinent facts in this case are contained in a letter dated 
July 23, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 23, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6671) for the relief of Miss Joritta 
Dapilmoto and Miss Lebrada Dapilmoto, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiaries by the San Antonio, Tex., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 25- and 23-year-old 
daughters of a United States citizen. 

As quota immigrants the aliens would be chargeable to the quota for 
the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS JORITTA DAPIL- 
MOTO AND MISS LEBRADA DAPILMOTO, BENEFICIARIES OF 
H. R. 6671 


Information concerning this case was furnished by Sgt. 
Gaudioso Dapilmoto, the father of the beneficiaries. 
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Joritta Dapilmoto and Lebrada Dapilmoto are sisters. 
They are natives and citizens of the Philippines and were 
born on April 3, 1932, and January 19, 1934, respectively. 
They are single and reside in Okinawa where they have been 
employ ed as office workers at a United States Army installa- 
tion since June 1954 at a salary of approximately $130 a 
month. Joritta Dapilmoto attended college for 2 years and 
Lebrada is a high-school graduate. Sergeant Dapilmoto 
advised that the beneficiaries have never been in the United 
States. They were over 21 years of age and not eligible for 
nonquota immigrant visas in 1956 when he received orders 
to come to the United States. 

Sergeant Dapilmoto was born in the Philippines on Octo- 
ber 28, 1908, and he ~ naturalized as a citizen of the 
United States on October 3, 1946, at Manila. He has been 
in the United States Ar my since April 8, 1926, except for 
short periods between enlistments. Since his arrival in the 
United States in December 1956, he has been stationed at 
Fort Sam Houston, Tex. He has no income other than his 
Army salary and owns no property. Sergeant Dapilmoto’s 
wife and their five minor children, all natives and citizens of 
the Philippines, were admitted to the United States as non- 
quota immigrants on December 6, 1956. Their two youngest 
children, who also came to reside in the United States on 
that date, were born after Sergeant Dapilmoto was natu- 
ralized and are citizens of the United States. 


The director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 17, 1958. 
In reply refer to VO 150 Dapilmoto, Joritta 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 1, 1957, requesting 
a report in the case of Joritta Dapilmoto, beneficiary of H. R. 6671, 
85th Congress, introduced by Mr. Kilday, April 4, 1957. 

A report received from the American consular unit at Naha, 
Okinawa, states that Joritta and Lebrada Dapilmoto, who are 
identifiable with the beneficiaries of H. R. 6671, are employees of the 
Department of the Army in Okinawa. It is indicated that they would 
be registered under the fourth preference portion of the Philippine 
quota if a petition by their father were approved by the Immigration 
and Naturalization Service. However, since the fourth preference 
portion of the Philippine quota is heavily oversubscribed, the Misses 
Dapilmoto would encounter a protracted period of waiting before 
quota numbers could be allotted for the issuance of visas to them. 

According to presently available information the beneficiaries would 
be eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JosepH S. Henperson, Director, Visa Office. 
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Mr. Kilday, the author of H. R. 6671, appeared before a Subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman: I appear before the committee in behalf of 
H. R. 6671, a private bill, introduced by me for the relief 
of the Misses Joritta and Lebrada Dapilmoto, native born 
citizens of the Philippines who are the daughters of Set. 
Gaudioso Dapilmoto, United States Army, a naturalized 
citizen of the United States. 

Sergeant Dapilmoto has been in the United States Army 
since 1926, and is presently assigned to duty at Fort Sam 
Houston, Tex., where he resides with his wife and other 
children, two of whom are citizens of the United States. 
The members of this family for which relief is sought in this 
bill, Joritta and Lebrada Dapilmoto, were over 21 years of 
age and, therefore, not eligible for nonquota immigrant visas 
in 1956 when their father received orders to come to the 
United States. Joritta is 25 years old, and Lebrada is 24 
years old at this time. 

Inasmuch as two members of this family are restricted from 
joining their mother and father, brothers and sisters, it seems 
to me the relief sought in H. R. 6671 represents a reasonable 
request and should be favorably considered in order that the 
family unit can be together. Mr. Chairman, I request the 
committee’s favorable consideration. 


The committee also received the following letter from the father 
of the beneficiaries: 


Fort Sam Houston, Ter., August 8, 1957. 


Hon. EManuei CrELLer, 
Chairman, House Judiciary Committee, 
Flouse of Ie prese ntatives, 
Vi ‘ashington D5. I. C. 

Dear Mr. Cuatrman: | am writing to you in regard to H. R. 6671, 
which was offered in my behalf by Representative Paul J. Kilday on 
April 4, 1957. I am recently in receipt of a letter from Mr. Kilday 
which indicates that perhaps this bill will not be acted upon during 
the present session of Congress. Because of this information I am 
taking the liberty of writing to you in the hope that I can present 
some factors which may not now be known to you which would cause 
your committee to take action on this bill during the present session. 

My daughters, Joritta and Lebrada, are still currently residing on 
Okinawa. Their original date to depart from Okinawa for Manila 
was August 1. However, in view of the fact that this bill was pending 
before your committee they have been granted an extension of time 
and will be permitted to stay at Fort Buckner, Okinawa, until Sep tem- 
ber 1, 1957. In the event that the authorities there are not in receipt 
of some information pertaining to action taken on this bill by that 
date they will be returned to Manila at that time. This movement 
will create great personal hardship on my daughters in view of the 
fact they they will have to start over anew, completely, upon arrival 
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in Manila since they will be without employment or a place to live. 
In the event they are later admitted to the United States under the 
provisions of the bill now before your committee it will be necessary 
for them to make another complete move within a fairly short period 
of time with all the financial and personal problems which these moves 
create. 

I have been a member of the United States Army continuously for 
the past 30 years and became a naturalized citizen of the United 
States on October 23, 1946. I have 7 children who reside with me 
here in the United States in addition to my 2 daughters who are 
residing on Okinawa. Prior to the time my daughters were left on 
Okinawa they had never been separated from their family and we 
are very anxious and desirous of having them join us here in the 
United States. 

I would sincerely appreciate the earliest consideration of this bill 
by your committee, and especially request that, if possible, it receive 
your approval during the present session. 

Sincerely yours, 
Guapioso DapiLmorTo, 
Sergeant, First Class, United States Army. 


H. R. 7207, by Mr. Roosevelt—Jelena (Helen) Polhovski 

The beneficiary is a 22-year-old native and citizen of Yugoslavia 
who resides in that country with her parents. Her father is the 
beneficiary of a first preference visa petition approved in his behalf 
on January 7, 1957, and his daughter became 21 8 days after the 
approval of that petition, thereby losing her eligibility for first- 


preference status. The beneficiary’s grandparents are citizens of the 
United States and reside in this country. 

The pertinent facts in this case are contained in a letter dated 
November 26, 1957, from the Commissioner of Immigration and 
Naturalization of the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SeRvICR, 
Washington, D. C., November 26, 1957 
Hon. EMAnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMAN: In response to your request for a report 
relative to the bill (H. R. 7207) for the relief of Jelena (Helen) Pol- 
hovski, there is attached a memorandum of aie concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would confer first-preference quota immigrant status upon 
the 21-year-old daughter of an alien who was granted such status 
on Janus ry 7, 1957. 

Sincerely, 
J. M. Swina, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JELENA (HELEN) POLHOVSKI, 
BENEFICIARY OF H. R. 7202 


Information concerning this case was furnished by Mr. and 
Mrs. Peter Alex Bichkov, the beneficiary’s grandparents. 

Jelena (Helen) Polhovski, a native and citizen of Yugo- 
slavia, was born on January 15, 1936. She is single and lives 
with her parents, natives of Russia and citizens of Yugoslavia, 
at 20 Sumatovacka, Belgrade, Yugoslavia. She has never 
been in the United States. Her father, upon whom she is 
dependent for support, is Chief Electronics Engineer for the 
Academy of Science, an agency of the Yugoslavian Govern- 
ment. Mr. and Mrs. Bichkov could furnish no information 
concerning the family’s income or assets. The beneficiary 
graduated from high school in Belgrade, Yugoslavia, and is 
now in her third year at the university in that city, majoring 
in architecture. A petition to accord Miss Polhovski’s father 
first preference quota immigrant status was filed by the 
Randall Co., Culver City, Calif., and approved by this Serv- 
ice on January 7, 1957. 

Peter Alex Bichkov and his wife, Valentina Michail 
Bichkov, nee Liduki, also known as Valentina Zukov, are 
naturalized citizens of the United States. ‘They were mar- 
ried on August 19, 1944, at Sabac, Yugoslavia. No children 
have been born of the marriage. Mr. Bichkov’s prior mar- 
riage, which was childless, was terminated by the death of 
his wife in 1922. Mrs. Bichkov has three children born of 
her prior marriage to Nicolas Zukov, who died in 1944. Her 
daughter, Nina, is the beneficiary’s mother. One son is a 
citizen and resident of Canada and the other was last known 
to bein Russia. Mr. and Mrs. Bichkov live at 627 West 83d 
Street, Los Angeles, Calif. Neither is employed, Mr. 
Bichkov being a retired medical doctor. They are supported 
by social security and old-age pensions totaling $114.90 a 
month and $40 a month from rental property. They have 
assets valued at $12,700, consisting of real-estate holdings, 
furniture, and savings. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., October 3, 1957. 


In reply refer to VO 150 Polhovski, Jelena 


Hon. EManvrEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettuer: I refer to your letter of June 6, 1957, requesting 
a report in the case of Jelena (Helen) Polhovski, beneficiary of H. R. 
7207, 85th Congress, introduced by Mr. Roosevelt on May 2, 1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia, states that Miss Polhovski is registered on the nonpreference 
portion of the Yugoslav quota waiting list as of November 20, 1951; 
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The report further states that the processing of Miss Polhovski’s 
application was completed in the latter half of 1956, and at that time 
there appeared no reason to believe that she would not be eligible to 
receive a visa should the proposed bill be enacted. 

Sincerely yours, 
Frank L. Avrrsacn, 
Acting Director, Visa Office. 


Mr. Roosevelt, the author of H. R. 7207, appeared before a sub- 
committee of the Committee on the Judiciary, and testified in support 
of his bill, as follows: 


H. R. 7207 is a bill designed to prevent the separation of a 
21-year- old girl, Jelena Polhovsky, from her parents. . 
Vladimir Polhovsky, the father of the rec ipient of the bill, 
an electronics engine er and has been granted a first preference 
visa as a person whose skills are urgently needed in the 
United States. His wife and daughter were included on his 
visa application. 

The approved visa petition was received in Belgrade on 
January 11, 4 days before Jelena became 21. The Yugoslav 
Government issued her exit papers on her birthday, but it was 
ruled that her entitlement to benefit from the petition no 
longer was in effect. She is now carried on the nonpreference 
quota list of Yugoslavia for which quota numbers will not be 
available to nonpreferenc e applicants for an undetermined 
length of time. Unless H. R. 7207 is enacted, Miss Polhov- 
sky will not be in a position to accompany her parents to the 
United States. 

A person of the age of 21 is legally an adult, but in this case 
there are unusual circumstances which I feel warrant con- 
sidering Miss Polhovski as a minor child. 

First, there is the fact that she is an only child and there 
are no relatives living in Yugoslavia to look after her should 
she be left behind. lam informed that other members of the 
family have disappeared under coercive acts attributed to the 
Russians. Her parents are understandably fearful for her 
safety and well-being if she is left in Yugoslavia. 

One uncle managed to escape to Canada, and efforts were 
made to have Miss Polhovski enter that country to stay with 
him until she could qualify for entry into the United States. 
These efforts have not been successful. 

Second, Mr. and Mrs. Polhovski have delayed for over a 

ar their departure pending the results of our efforts to get 
the spec ial bill passed. ‘Their visa, which expired in January 
1958, has been renewed and the firm guaranteeing Mr. 
Polhovski’s employment is anxiously awaiting his arrival. 

Third, it was a circumstance virtually be yond the control of 
the Polhevski family that has brought about this situation. 
They could not apply for exit visas until the approved 
petition had been received in the Embassy at Belgrade. 
Twenty-four additional hours would have made_ the 
difference, because I understand the exit visa was granted on 
Miss Polhovski’s birth date. By only a few hours, therefore, 
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this young woman was deprived of the privilege of being 
included in her father’s visa and all plans for their immediate 
departure were thrown into turmoil. 

It is for these reasons that I feel this bill is entitled to the 
compassionate understanding and favorable consideration of 
this committee. I sincerely hope it will concur. 

H. R. 7755, by Mr. Zablocki—Zdenka Elizabeth Wukovich 

The beneficiary is an 18-year-old native and citizen of Yugoslavia 
who resides in that country. She lived with her natural mother and 
father and two brothers until her father deserted the family in 1944. 
She was adopted by her United States citizen uncle and his wife, a 
lawfully resident alien in the United States. 

The pertinent facts in this case are contained in a letter dated 
July 25, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the Chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 

Unirep States DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1957. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7755) for the relief of Zdenka Elizabeth 
Wukovich, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Milwaukee, Wis., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 

J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZDENKA ELIZABETH 
WUKOVICH, BENEFICIARY OF H. R. 7755 


Information concerning the case was obtained from Mr. 
and Mrs. Roy Wukovich, adoptive parents of the beneficiary. 

The beneficiary, Zdenka Elizabeth Wukovich, a native 
and citizen of Yugoslavia, was born on November 13, 1939. 
She has never married and lives at Kaptol, Yugoslavia. 

Miss Wukovich works as a domestic servant for her room 
and board. She completed 6 years of school. She has no 
assets. Her natural parents, Steve and Anna Vernot, are 
separated. The beneficiary lived with them until her 
father deserted the family in 1944. Two brothers live with 
her natural mother in Yugoslavia. 
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The beneficiary has never been in the United States. 
According to her adoptive parents, they adopted her on 
March 15, 1955, at Pozega, Slavonska, Yugoslavia. Her 
natural mother and her adoptive mother are sisters. A 
petition to establish fourth preference in the issuance of an 
immigrant visa to the beneficiary, filed on April 16, 1955, 
was approved. However, she has been unable to secure a 
visa, because quota numbers ‘ander that portion of the quota 
for Yugoslavia have not become available. 

Mr. Roy Wukovich entered the United States in 1912 
and was naturalized as a citizen of the United States on 
January 5, 1940. His w ife entered this country for perma- 
nent residence in 1922. Both were born in Yugoslavia. 
They live at 1551 aed Fifth Street, Milwaukee, Wis. 
They have no other children. Mr. Wukovich is employed 
as a laborer by the Interstate Drop Forge Co. at a salary 
of $125 a week. They have an equity of about $10,000 in 
their home and personal property valued at about $5,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, September 19, 1957. 


In reply refer to VO 150 Wukovich, Zdenka E. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary; 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 29, 1957, request- 
ing a report in the case of Zdenka Elizabeth Wukovich, beneficiary 
of H. R. 7755, 85th Congress, introduced by Mr. Zablocki on May 23, 
1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia, states that Miss Wukovich is registered as an intending immi- 
grant on the fourth preference section of the Yugoslav quota waiting 
list as of May 4, 1954. The report further states that the Embassy’s 
files do not contain any other information which might be helpful 
to the committee. 

Sincerely yours, 
Ro.tuanp Wetcu, Director, Visa Office. 


Mr. Zablocki, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, also sub- 
mitted the following statement regarding his measure: 


Beneficiary: Zdenka Wukovich, a native of Yugoslavia, 
was born November 13, 1939. She has completed 6 years 
of school and has never been married. She works as a do- 
mestic servant for her room and board. Miss Wukovich’s 
natural parents, Steve and Anna Vernot, are separated, and 
the beneficiary has not lived with either one of them since 
1944, 
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Adoption: Miss Wukovich was adopted by Mr. and Mrs. 
Roy Wukovich on March 15, 1955, at Pozega Slavonska, 
Yugoslavia. Her natural mother and her adoptive mother 
are sisters. 

Sponsor: Mr. and Mrs. Wukovich entered the United 
States respectively in 1912 and in 1922. Mr. Wukovich 
became a citizen in 1940. They have no other children. 
Mrs. Wukovich and Zdenka’s natural mother are sisters. 
Mr. and Mrs. Wukovich have assets of about $15,000. He is 
employed. They are able to provide for Zdenka Wukovich. 

Purpose of bill: The bill would enable Zdenka Wukovich 
to join her adoptive parents in Milwaukee. Zdenka Wuko- 
vich has been registered under the fourth preference portion 
of the Yugoslav quota since 1955. That portion of the 
quota is heavily oversubscribed. 

Documents: A statement was furnished to the committee 
showing that Zdenka Wukovich will be able to leave Yugo- 
slavia if she obtains an American visa. 

The documents referred to in Mr. Zablocki’s statement read as 
follows: 
Attached hereto is a translation of a document from the Serbian to 
the English language: 
PropLe’s CoMMITTEER OF THE County OF Stay. Pozee@a, 
SECRETARIAT FOR INTERNAL AFFAIRS, 
Slav. Pozega, April 6, 1957. 


STATEMENT 


Please be informed that this office hereby states and affirms that 
there is no objection to the issuance of a passport and exit visa for 
Zdenka Wukovich, also known as Elizabeth Wukovich, who was 
born the daughter of Stepan and Anka Vernot and which child was 
born on November 13, 1939, at Kaptola, Slav. Pozega, Yugoslavia, 
where the child is now living and to permit her to emigrate from 
Yugoslavia to the United States of America. 

This affirmation is issued on request and is to be used for the issu- 
ance of a visa and is not to be used for the benefit of any other person. 

Death to fascism and liberty to the people. 


[SEAL] I. Duic, Chief of Office. 


Strate or Wrsconstn, MInwAuKEE County, ss: 

George S. Stupar being first duly sworn on oath states that he 
understands, speaks, and reads the Serbian language, and that the 
above translation is a true and correct representation of the instru- 
ment hereto annexed and which is the subject of the above set forth 
translation. 

Grorce S. STupPar. 

Subscribed and sworn to before me this 11th day of May 1957. 

Steve Enica, 
Notary Publie, 
Milwaukee County, Wis. 


My commission expires October 23, 1960. 
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Attached hereto is a translation of a document from the Serbian to 
the English language: 


Propie’s Repusiic oF YUGOSLAVIA, 
PropuLe’s COMMITTEE OF THE COMMUNITY OF VELIKA, 
SECRETARIAT OF SECTION OF Pustic Works No. 708, 1957, 
Velika, April 24, 192 
STATEMENT 


Please be advised that this office affirms that Wukovich, nee Zdenka 
Vernot who was born on November 13, 1939, at Kaptola, County of 
Sl. Pozega, where she presently resides, is of good moral character and 
of good reputation and behavior, and that she is not inclined to any 
negative or poor moral character. 

This affirmation is issued upon request and that the tax has been 
paid pursuant to paragraph | and 27 of the Internal Revenue Code and 
community taxes No. 1 and 2 and which are affixed hereto and have 
been duly canceled. 

Death to fascism and liberty to the people. 

[SEAL] L. LoNcAREVIC, 

Deputy Section Chief. 


STaTE OF WISCONSIN, 
Milwaukee County, ss: 

George S. Stupar being first duly sworn on oath states that he 
understands, speaks and reads the Serbian language, and that the 
above translation is a true and correct representation of the instru- 
ment hereto annexed and which is the subject of the above set forth 
translation. 

GEORGE S. STUPAR. 

Subscribed and sworn to before me this 17th day of May 1957. 

Steve Enicu, 
Notary Public, Milwaukee County, Wis. 
My commission expires October 23, 1960. 


H. R. 8937, by Mr. Fulton—Luigi Mariano 


The beneficiary is a 21-year-old native and citizen of Italy who is 
unmarried and resides in that country. His father was admitted to the 
United States for permanent residence in 1954 and his mother and his 
two minor sisters were admitted to the United States as resident 
aliens in December of 1957. A visa petition granting the beneficiary 
third preference status was approved in 1955 but he became 21 be- 
fore a quota number was available for his use. 

The pertinent facts in this case are contained in a letter dated 
December 11, 1957, to the chairman of the Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization. That 
letter and accompanying memorandum read as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, C. D., December 11, 1957. 
Hon. EManunyt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuartrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8937) for the relief of Luigi Mariano, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa. office of this Service, which has custody of those files. 

The bill would confer third perference quota immigrant status 
upon the 21-year-old alien son of a lawful permanent resident alien. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUIGI MARIANO, 
BENEFICIARY OF H. R. 8937 


Information concerning this case was obtained from Guido 
Mariano, father of the beneficiary. 

The beneficiary, a citizen of Italy, was born on July 9, 1936, 
at Campolieto, Campobasso, Italy, where he resided since 
his birth. He is single and lives with his mother and two 
minor sisters. Since his graduation from elementary school, 
he has been employed part time as a barber and has assisted 
his mother on the small farm on which they reside. 

The beneficiary’s father, Guido Mariano, was born at 
Campolieto on July 22, 1910, and was married to the bene- 
ficiary’s mother on May 18, 1933. Except for the periods of 
his service in the Italian Army, he was employed in his 
native town on his own and other farms until he entered the 
United States for permanent residence on November 26, 
1954. Since March 1955, he has been employed as a bus 
boy at the Carlton House Hotel, Pittsburgh, Pa. His earn- 
ings and tips for the year 1956 amounted to approximately 
$3,400. He has an equity of $3,700 in the $5,500 home in 
which he resides with his brother at 442 Boggs Avenue, 
Pittsburgh, Pa. In addition, he has a bank account in the 
amount of approximately $1,000 and $1,000 in cash. He 
has been forwarding small amounts of money to members of 
his family to supplement their income. 
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The director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, January 16, 1958. 
In reply refer to VO 150 Mariano, Luigi 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: | refer to your letter of September 4, 1957, 
requesting a report in the case of Luigi Mariano, beneficiary of H. 
R. 8937, 85th Congress, introduced by Mr. Fulton on July 29, 1957. 

A report received from the American consulate general at Naples, 
Italy, indicates that since Mr. Mariano became 21 years of age on 
September 7, 1957, he is no longer entitled to the benefits of a petition 
approved by the Immigration and Naturalization Service on May 4, 
1955, granting third preference status under the Italian quota and 
is now properly chargeable to the nonpreference portion of the quota. 

Since the nonpreference portion of the Italian quota is heavily 
oversubscribed, Mr. Mariano must anticipate an indefinite period of 
waiting before a quota number could be allotted for his use. 

According to presently available information there is no reason 
to believe that Mr. Mariano would not be ineligible to receive a visa 
in the event the bill is enacted. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


STATEMENT BY JAMES G. FULTON, M. C., BEFORE IMMIGRATION AND 
NATURALIZATION SUBCOMMITTEE OF THE JUDICIARY COMMITTEE OF 
THE HOUSE OF REPRESENTATIVES IN SUPPORT OF H. R. 8937 FOR THE 
RELIEF OF LUIGI MARIANO 


I am submitting this statement to your committee urging favorable 
action on H. R. 8937 which I introduced for the relief of Luigi Mariano. 
This bill would permit Luigi Mariano to join his parents and family. 

Luigi Mariano is the son of Guido Mariano, who came to the United 
States legally in November 1954, and lives with his brother, Ernesto 
Mariano, at 442 Boggs Avenue, Pittsburgh 11, Pa. 

According to a letter received from the American consul in Naples, 
Italy, on June 27, 1957, a petition was on file at his office approving 
third-preference status for Mrs. Maria Caterina Mariano, and her 
three children who were notified that their registration priority was 
March 2, 1953. 

The American consul in Naples, Italy, again wrote to me under 
date of November 6, 1957, advising that nonquota immigrant visas 
were issued to Mrs. Mariano and her children, Rosa and Giuseppina, 
but that her son, Luigi, unfortunately reached his 21st birthday on 
July 9, 1957, and was no longer entitled to preferential immigrant 
status. 
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In view of the fact that Mrs. Mariano and the two younger children 
arrived in the United States in December 1957 to join Guido Mariano, 
I urge this committee to take favorable action on this bill so that 
Luigi Mariano may also join his parents and family in this country. 


H.R. 8966, by Mr. Cramer—Michele Attanasio 

The beneficiary is a 14-year-old native and citizen of Italy who 
resides in that country with his natural parents but is supported by 
his great-uncle and his wife, citizens of the United States, who adopted 
the beneficiary in 1955. 

The pertinent facts in this case are contained in a letter dated 
November 7, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., November 7, 1957. 


Hon. EMAnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8966) for the relief of Michele Attanasio, 
there is attached a cemimad tees of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Miami, Fla., office of this service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHELE ATTANASIO, 
BENEFICIARY OF H. R. 8966 


Information concerning this case was obtained from 
Mr. and Mrs. Jerome E. Attanasio, the beneficiary’s adoptive 
arents, 

The beneficiary, who was formerly known as Michele Del 
Monaco, was born on July 5, 1943, in Roccaromana, Caserta, 
Italy, and is a citizen of that country. He resides with his 
parents, Mr. and Mrs. Mattia Del Monaco in Roccaromana, 
Caserta, Italy. He has one brother and one sister who also 
reside with their parents. The beneficiary was legally 
adopted by Mr. and Mrs. Attanasio on January 14, 1955, 
in the Court of Appeals, Section of Minora, Napes, Italy. 
His parents consented to the adoption. He is a student in the 
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fourth grade and is supported by his adoptive parents. The 
beneficiary’s father is the nephew of Mr. Jerome E. Attanasio. 

Mr. Jerome E. Attanasio was born on July 17, 1881 in 
Roccaromana, Caserta, Italy, and became a citizen of the 
United States by naturalization on February 3, 1903. He 
married Lucia Sarli, a citizen of the United States, on 
August 3, 1905. This marriage was terminated by divorce 
in Ionia, Mich., in 1930. Eight children were born of this 
marriage ‘who are now self-supporting. Mr. Attanasio 
married Ramona Mendoza Lopez on December 8, 1943, in 
Poland, Mich. She was born on May 5, 1898, in Aguas 
Buenas, Puerto Rico. She is not employed and is dependent 
upon her husband for her support. Mr. and Mrs. Attanasio 
reside at 409 North Palmer Street, Plant City, Fla. Mr. 
Attanasio is a real estate broker. He derives an income of 
$600 monthly from rental property. Mr. and Mrs. Attanasio 
jointly own assets valued at $80.000. They have no liabilities 


The director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D. C., December 5, 1957. 
In reply refer to VO 150 Attanasio, Michele (Del Monaco). 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: I refer to your letter of August 5, 1957, 
requesting a report in the case of Michele Attanasio, beneficiary of 
H. R. 8966, 85th Congress, introduced by Mr. Cramer on July 30, 
1957. 

A report received from the American consulate general at Naples, 
Italy, states as follows: 

‘Subject j is the beneficiary of an approved fourth-preference petition 
filed in his favor by his adoptive father, Mr. Jerome G. Attanasio. 
His name has been entered on the appropriate Italian quota waiting 
list with a priority of March 24, 1955. He has been informed that 
in view of the heavily oversubscribed condition of the Italian quota, 
he must expect a very long period before a quota number becomes 
available for his use. 

‘Personal data concerning Michele Attanasio indicate that he was 
born on July 5, 1943, and he resides with his natural parents, Mattia 
and Maria Carmina Del Monaco, at Roccaromana, Caserta. If his 
adoptive father can submit evidence of having resided with the boy 
for at least 2 years, as required by section 2 2 (E) of Public Law 85-316, 
the boy’s case can be processed promptly for a nonquota visa.” 

Acco rding to information presently available, there appears to be 
no reason why the child would not be otherwise eligible to receive a visa 
in the event the proposed bill were enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 
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Mr. Cramer, the author of H. R. 8966, submitted the following 
statement in support of his bill: 


H. R. 8966—MICHELE ATTANASIO 


1. Mr. and Mrs. Attanasio adopted this 11-year-old boy 
about 1954 in Italy. 

2. He does not come under the orphan provisions of the 
law since he has a living father and mother in Italy with 
whom he presently resides. 

3. Mr. A. has been an American citizen since 1904 and is 
outstanding—he is president of the Italian-American Club 
locally and is financially responsible. 

4. The bill is to remove quota restrictions—report of Immi- 
eration Service attached. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 576), as amended, should be enacted. 


O 
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JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 580] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 580) for the relief of certain aliens, having 
considered the same, reports favorably thereon with amendments 
and recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 7, strike the word ‘‘fees” and insert in lieu 
thereof the word ‘‘fee’’, and after the word ‘““That’’, insert the letter 
igre 

2. On page 1, line 8, strike the word “undertakings’ 
lieu thereof the word “undertaking’’. 

3. On page 2, line 1, after the word “Act, insert the name “Sultane 
P, Aboudi’’. 

4. On page 2, line 6, strike the name “Kinh” and insert in lieu 
thereof the name “Dinh’’. 

5. On page 2, line 5, strike the name “Sho Ging Wong”. 

6. On page 2, lines 7, 8, 9, 10, 11 and 12, strike the following names: 


, 


, and insert in 


Sister Ignatia (Marie Nicodemia Wilhelmina Kohlmann), 
Sister Charlotte (Maria J. Matthijseen), Sister Laurentia 
(Johanna Gertrude Theresia Smeets), Sister Bernardine 
(Maria Hendrika Hegeman), Sister Petronella (Johanna 
Monica Plasmans), Sister Raymonde (Wilhelmina Grada 
Weijn), 





CERTAIN ALIENS 


On page 3, line 10, after the name ‘‘Matta’’, insert the word 
“and” 
8. On page 3, line 10, after the name “Bloomfield”, change the 
comma to a period and strike the remainder of the line. 


> 


On page 3, insert the following new sections 5 and 6: 


Sec. 5. Mrs. Sabastiano Poletto, who lost United States 
citizenship under the provisions of section 401 (e) of the 
Nationality Act of 1940, may be naturalized by taking, prior 
to one year after the date of the enactment of this Act, before 
any court referred to in subsection (a) of section 310 of the 
Immigration and Nationality Act or before any diplomatic 
or consular officer abroad, the oaths prescribed by section 33 
of the Immigration and Nationality Act. From and after 
naturalization under this Act, the said Mrs. Sabastiano 
Poletto shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sec. 6. Hideo Konya, who lost his United States citizen- 
ship under the provisions of section 401 (e) of the Nationality 
Act of 1940, may be naturalized by taking, prior to one year 
after the effective date of this Act, before any court referred 
to in subsection (a) of section 310 of the Immigration and 
Nationality Act or before any diplomatic or consular officer 
of the United States abroad, the oaths prescribed by section 
337 of the said Act. From and after naturalization under 
this Act, the said Hideo Konya shall have the same citizen- 
ship status as that which existed immediately prior to its loss. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 23 persons. 
Provision is made for deduction of appropriate quota numbers where 
necessary and for the payment of the required visa fees. In one case, 
provision is made for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge. The joint resolution also 
provides for cancellation of outstanding deportation proceedings in 
behalf of 6 persons, and further provides for the restoration of United 
States citizenship to 2 former United States citizens who lost United 
States citizenship by voting in foreign elections. The joint resolution 
has been amended to delete seven cases which were included in the 
joint resolution as it passed the House of Representatives. In addi- 
tion, the joint resolution was amended to grant the status of permanent 
residence to one person rather than cancellation of deportation pro- 
ceedings. The joint resolution was further amended to include the 
cases of two persons, which cases were deleted from a prior joint 
resolution in order to obtain an additional departmental report, which 
has now been received. The remaining amendments are corrective 
in nature. 

STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution was contained in House Report 1550, 85th Congress, and 
in the files of the Senate Committee on the Judiciary: 
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H. R. 2 628, by Mr. Clark —Carlo IiMfarzio 


The beneficiary is a 7-year-old native and citizen of Italy who 
was found inadmissible when he arrived in the United States with 
his mother in 1956, and was in possession of a third preference immi- 
grant visa. He was paroled into the United States and resides with 
his parents, lawfully resident aliens who live in Pennsylvania. 

The pertinent facts in this case are contained in a letter dated 
May 16, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
Jouse of Representatives, Washington, D. C. 

Dear Mr. CHairMan: In response to your request for a report 
relative to the bill (H. R. 2628) for the relief of Carlo DiMarzio, there 
is attached a memorandum of Siduoieas san concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

The beneficiary applied for permane nt admission to the United 
States at New York, N. Y., on November 13, 1956. He was found 
to be inadmissible under section 212 (a) (1) of the Immigration and 
Nationality Act which provides for the exclusion of aliens who are 
feebleminded. Although bis exclusion has been directed, he has been 
paroled into the United States in care of his parents. 

As a visa fee was paid in the beneficiary’s case at the time he ob- 
tained the visa which he presented upon his application for permanent 
admission on November 13, 1956, the committee may wish to delete 
that portion of the bill which makes reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARLO DIMARZIO, 
BENEFICIARY OF H. R. 2628 


Information concerning this case was furnished by Mr. and 
Mrs. Antonio DiMarzio, the beneficiary’s parents, and 
Lorenzo DiMarzio, the beneficiary’s uncle. 

The beneficiary was born on November 2, 1950, at Pacen- 
tro, Aquila, Italy, and is a citizen of that country. He 
presently resides at 501 Allegheny Avenue, West Aliquippa, 
Pa., with his parents and one brother. 

On November 13, 1956, the beneficiary applied for perma- 

nent admission to the United States at New York, N. Y., with 
an immigrant visa issued under the third preference quota 
for Italy. He was found to be feebleminded at that time and 
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his exclusion was directed pursuant to section 212 (a) (1) of 
the Immigration and Nationality Act. Following the issu- 
ance of the order of exclusion in the beneficiary’s case, he was 
paroled into the United States in care of his parents. 

Antonio DiMarzio was born on June 23, 1921, in Pacentro, 
Aquila, Italy, and his wife, Maria Agostnelli, was born on 
November 30, 1926, at the same place. Mr. and Mrs. Di- 
Marzio are citizens of Italy who were lawfully admitted to 
the United States for permanent residence on February 27, 
1955, and November 13, 1956, respectively. At the time of 
Mrs. DiMarzio’s admission, she was accompanied by the 
beneficiary and another son, Gaetano, who was admitted for 
permanent residence. 

Mr. DiMarzio is employed as a track laborer with the 
Pittsburgh & Lake Erie Railroad and earns approximately 
$280 per month. He has assets in the amount of $100. He 
owns realty in Italy valued at $15,000. He attended school 
in Italy for 3 years. His parents are deceased. 

Lorenzo DiMarzio was born on August 10, 1904, in Pacen- 
tro, Aquila, Italy. He is a naturalized citizen of the United 
States. He married Amalia Paolillo, a native-born United 
States citizen. They have two children. Lorenzo Di- 
Marzio and his family reside at 2109 McLean Street, Ali- 
quippa, Pa. He is employed as a compound mixer at the 
Jones & Laughlin Steel Co. in Aliquippa, Pa., and earns 
$85 per week. He has assets in the amount of $2,000 and 
owns a home valued at $25,000 on which there is an en- 
cumbrance of $2,000. 


Mr. Clark submitted the following statement in support of his bill: 


Carlo DiMarzio is the 6-year-old son of Antonio and Marie 
DiMarzio who reside at 2109 McLean Street, Aliquippa, Pa., 
in my congressional district. He has an older brother, and 
younger brother born July 3, 1957. Carlo is slightly retarded 
but in all other respects normal. If he were forced to leave 
the United States, it would be necessary for the entire family 
to leave the country. The father, Antonio, is presently em- 
ployed by the C & L Market, of Aliquippa, and can well pro- 
vide for the entire family. In addition, he will be assisted 
by his brother, Lorenzo, who is a United States citizen and 
very well established here. In November 1956, the bene- 
ficiary of H. R. 2628 was paroled into the United States in 
care of his parents when he was found to be retarded. At 
that time, Mrs. DiMarzio and son, Gaetano, were admitted. 
I have received many communications from citizens in Ali- 
quippa and they have urged me to do everything possible to 
secure favorably action on this case. I believe it is one of 
merit and ask your favorable consideration. 

Frank M. Crark, 
Member of Congress. 
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H. R. 7857, by Mr. Teller—Sultane P. Aboudi 

The beneficiary is a 50-year-old widow who is a native of Turkey 
and a citizen of Syria, who resides with her mother, a citizen of the 
United States, who is also a widow. ‘Two brothers and a sister of the 
beneficiary are also citizens of the United States and she has no near 
relatives abroad. She has entered the United States as a visitor on 
numerous occasions since 1929 and was last admitted as a visitor in 
1956. 

The pertinent facts in this case are contained in a letter dated 
November 13, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 7857) for the relief of Sultane P. Aboudi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would 


also direct that one number be deducted from the appropriate immi- 
gration quota. 
The beneficiary is chargeable to the quota for Turkey. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SULTANE P. ABOUDI, 
BENEFICIARY OF H. R. 7857 


The beneficiary, Sultane P. Aboudi, nee Politi, is a native 
of Turkey and a citizen of Syria, who was born on February 
12, 1907. She is a widow and resides with her mother, a 
citizen of the United States, at 24 Bennett Avenue, New 
York City. Mrs. Aboudi has no children and her husband, 
Vita Aboudi, died on April 13, 1948. She receives an income 
of approximately $100 per week from the estate of her late 
husband, and her assets approximate $90,000. In addition 
to her mother, the beneficiary has 2 brothers and a sister who 
are citizens of the United States. She has no near relatives 
abroad. Prior to coming to the United States the beneficiary 
resided in Haiti, where her husband had engaged in the 
import-export business, for approximately 17 years. 

The beneficiary first entered the United States as a visitor 
in August 1929 and thereafter reentered the United States 
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numerous times in such status. She was last admitted to 
the United States as a visitor on January 25, 1956, for a period 
of 3 months and subsequently received extensions to July 21, 
1957. Deportation proceedings were instituted against her 
on August 21, 1957, on the ground that she remained in the 
United States for a longer time than permitted. After a hear- 
ing, she was found deportable and granted the privilege of 
voluntary departure with an alternative order of deportation 
if she should fail to depart when required. 


Mr. Teller appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows: 


The beneficiary, whose entire family lives in the United 
States and all of whose membrs are citizens of the United 
States, is a person of broad intellectual background, a cul- 
tued lady. She is well off financially, and has ample funds 
on deposit in the United States to insure the fact that she is 
not remotely in danger of ever becoming a public charge. 

She now lives with her mother, Esther Politi, a natural- 
ized American citizen, at 24 Bennett Avenue, New York 
City. Her mother is about 85 years old, infirm, and in criti- 
cal health and requires the constant care and attention of her 
daughter, the beneficiary. 

The beneficiary was born in Smyrna, Turkey, February 12, 
1907. She moved to France in 1924 and married Vita 
Aboudi in Marseilles on July 21, 1929. Her husband was a 
national of Syria, being born in Alleppo. ‘They came to the 
United States on a visit in 1929 and after a stay of a few 
weeks, settled in Port au Prince, Haiti. In 1939 the Aboudis 
came to the United States again, and from that time on 
made constant trips back and forth between Haiti and the 
United States in connection with Mr. Aboudi’s business. 
The couple remained in the United States for extended pe- 
riods of time in connection with Vita Aboudi’s business as a 
textile representative in the United States for Haitian manu- 
facturers. Vita Aboudi died here on April 13, 1948, and is 
buried in the United States. 

After the death of her husband, Sultane Aboudi remained 
in the United States for several months and then returned 
to Haiti. She visited the United States in 1950 and again 
in 1951. She stayed here for a period of 2 years. She 
returned to Haiti and again in 1954, because of the illness 
of her mother, she visited the United States for a period 
of several months before returning to Haiti. In 1956 she 
came here on a visitor’s permit and has remained here since 
that time. 

The beneficiary has two brothers, both of whom are citizens 
of the United States; one, David Politi, residing in New 
York City, and one, Solli Politi, residing in California. 
She has a sister, Hannah Emanuel, also a naturalized citizen 
of the United States, residing in New York City. 

The beneficiary has no family whatever outside the 
United States, and in the circumstances above set forth, it 
is respectfully requested that H. R. 7857 be passed. 
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H. R. 1319, by Mr. Bentley (also H. R. 1589, by Mr. Machrowicz)—- 
Tadeusz Gasowski 


The beneficiary is a 40-year-old native and citizen of Poland who 
was admitted to the United States as a seaman on June 16, 1948. His 
application for a stay of deportation under the provisions of section 
243 (h) of the Immigration and Nationality Act has been approved by 
the Attorney General based on the fact that he would be subject to 
physical persecution if he were deported to Poland. 

The pertinent facts in this case are contained in a letter dated May 1, 
1957, from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


Unitep States DeparrMEeNT oF JusTICs, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1957. 
Hon. EManvet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your requests for a report 
relative to the bills (H. R. 1319 and H. R. 1589) for the relief of 
Tadeusz Gasowski, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bills would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the 
required visa fee. They would also direct that one number be 
deducted from the appropriate immigration quota. H. R. 1589 also 
directs the payment of head tax. It should be noted that the Immi- 
gration and Nationality Act does not require payment of a head tax, 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 












MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TADEUSZ GASOWSKI, 
BENEFICIARY OF H. R. 13819 AND H. R. 1589 








The beneficiary, Tadeusz Gasowski, a native and citizen 
of Poland, was born on September 18, 1917. He has never 
married and resides at 600 Parkview Avenue, Detroit, Mich. 

Mr. Gasowski is employed as a grinder by the Willey 
Carbide Tool Co., Detroit, Mich. He completed 7 years of 
public school and 8 years of trade school in Poland. He 
presently earns $2.16 an hour. He owns a car and has cash 
assets of about $1,750. Prior to entering the United States, 
the beneficiary worked and lived for short periods in Brazil 
and Argentina. 

Mr. Gasowski entered the United States as a crewman at 
Boston, Mass., on June 16, 1948. He remained in the 
United States and deportation proceedings were instituted 
against him on April 20, 1951, on the ground that at the 
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time of entry he was an immigrant without proper docu- 
ments. On November 21, 1951, after a hearing, he was 
eranted the privilege of departing from the United States 
voluntarily with the alternative that he be deported upon 
his failure to so depart. A warrant directing his deportation 
was issued on March 5, 1953. His motion to have the order 
of deport ation withdrawn and the deportation proceedings 
reopened to permit him to apply for suspension of depor- 
tation was granted. His application for suspension of deporta- 
tion was denied and appeal from the order of denial was dis- 
missed by the Board of Immigration Appeals. On July 16, 
1956, it was ordered that his deportation be stayed indefi- 
nitely because he would be subject to physical persecution 
if deported to Poland. 

Private bills H. R. 3069 and S. 3393, 82d Congress, 
H. R. 1680 and S. 3811, 83d Congress, and S. 3996, 84th 
Congress, introduced in the beneficiary’s behalf, were not 
enacted. 

\{r. Gasowsk1 is also the beneficiary of S. 1100 and S. 1334, 
85th Congress. 


Mr. Bentley, the author of H. R. 1319, appeared before a subcom- 
mittee of the Committee on the Judiciary, and testified in support of 
his bill, as follows: 


Mr. Chairman, I appreciate the opportunity to appear 
before your aeceiile ibe on behalf of H. R. 1319, a bill for 
the relief of Tadeusz Gasowski, introduced by me on January 
3, 1957, and which, if enacted, would confer the status of 
permanent residence upon him as of the date of enactment. 

The beneficiary of H. R. 1319 is a native and citizen of 
Poland, single, 40 years of age, and resides at 8038 Molena, 
Detroit 34, Mich. He entered the United States as a 
crewman at Boston on June 16, 1948. Further information 
in connection with his present status was contained in a 
memorandum attached to a letter from Commissioner 
Swing of the Immigration and Naturalization Service to 
Chairman Celler of May 1, 1957. 

This case first came to my attention through stories in the 
Detroit press in July 1956, which stated that he had been 
ordered deported to Poland by the Immigration Service by 
August 6 of that year unless he departed voluntarily. 

A brief résumé of Gasowski’s earlier background at this 
point seems appropriate. Early in World War II he was 
captured by the Russians from Polish forces but escaped on 
the way to prison. He proceeded to England via Yugo- 
slavia and France, and served with the Armed Forces of 
Free Poland throughout the war. He was wounded while 
serving on a Polish destroyer. 

After the war he tried unsuccessfully to emigrate to the 
Coit ed States and then went to Brazil and Argentina before 

tting employment as a merchant seaman. He jumped 
a ip while his vessel was in Boston Harbor. 

Mr. Chairman, it is obvious that since Gasowski served as 
a naval intelligence officer in London for the Free Polish 
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Government during the war, since he has already refused 
repatriation to Poland and since he has been active in anti- 
Communist work among the Polish community in Detroit, 
he would face severe reprisals were he deported to Poland. 
I might add that his presence in the United States was 
brought to the attention of the Immigration Service when 
he tried to enlist for military service in Korea. 

On July 16, 1956, 1 communicated with Commissioner 
Swing’s office and was able to secure an indefinite stay of 
deportation for Gasowski under section 243 (h) of the 
Immigration and Nationality Act on the grounds that he 
would face political reprisals if deported to Poland. I would 
like to read the telegram which Gasowski sent me on this 
occasion: 


“Dear Str: Received your telegram the other day. It 
proved to be the most important event in my life. There are 
no words that express my gratitude to you for your kind at- 
tention to my desperate plight. It has been already 8 years 
since I entered this country. During this time I have fallen 
deeply in love with the American way of life and everything 
that this country stands for. My hopes and dreams are that 
some day I may become a citizen of the United States. Let 
me thank you again for your generous time devoted to an un- 
known former Polish soldier. Always indebted to you. 


“TapEusz GASOWSKI.” 


I might add in this connection, Mr. Chairman, that 
Gasowski has voluntarily rescued two persons from drowning 
since he has entered this country. I should have men- 
tioned earlier that he is employed as a grinding machine 
operator at Willey’s Carbide Tool Co., 1340 West Vernon, 
Detroit, Mich. 

Now, Mr. Chairman, I would like to inject a note of 
personal, but very human, interest. Since the Korean war 
broke out, Gasowski had been a regular blood donor to the 
American Red Cross. Beginning on August 4, 1956, and 
regularly every 2 months since that time, Gasowski has driven 
nearly 90 miles to my hometown of Owosso (giving up an 
entire Saturday for this purpose) to donate a pint of blood 
in my name to the Owosso Memorial Hospital. This action 
has been entirely on his own initiative and my only part has 
been to arrange for his visits with the hospital. Gasowski 
has told me that this is from a feeling of personal gratitude 
on his part. 

Mr. Chairman, I could go on at some length about the 
heroic background of this young Polish man whom I| have met 
personally several times and been privileged to entertain in 
my home. [I will not, however, take the further time of the 
subcommittee. But I will say that you have before you the 
fate of a young man who knows and loves freedom, having 
learned to appreciate it as few of us can do. There is not 
the slightest shred of doubt in my mind that, if permitted to 
remain in this country, Gasowski would become an American 
citizen of the highest type, and a real credit to his city, his 
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State, and his adopted country. His own actions and his 
words which I have read to you speak more eloquently in his 
own behalf than anything I could say. Your subcommittee, 
Mr. Chairman, has an opportunity today to show that we of 
the Congress place a high premium on the qualities of 
bravery, patriotism, gratitude, and passionate devotion to 
our way of life such as this young man has shown. I am 
confident that you will do everything possible to permit 
Tadeusz Gasowski to become legally a part of this country 
which he so dearly loves. Thank you. 


Mr. Machrowicz, the author of H. R. 1589, also appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of this legislation. 

H. R. 1320, by Mr. Bentley—Anita Soave 

The beneficiary is a 26-year-old native and citizen of Italy who is 
unmarried and resides in Detroit, Mich., with her parents and three 
brothers, all of whom are lawfully resident aliens of the United 
States. 

The pertinent facts in this case are contained in a letter dated 
June 26, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 

UnitTEep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 26, 1957; 
Hon. EManvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAN: In response to your request for a report 
relative to the bill (H. R. 1320) for the relief of Anita Soave, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the bene ficiary permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANITA SOAVE, BENE- 
FICIARY OF H. R. 1320 


The beneficiary, a native and citizen of Italy, was born on 
July 9, 1931. She has never married and resides with her 
parents and three brothers at 10437 Sterrett Street, Detroit, 
Mich. 

Miss Soave is not employed outside the home. She has 
no assets. Her last employment was as a domestic in Scot- 
land from 1950 until she came to the United States. She 
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completed elementary school in Italy. The beneficiary is 
supported by her parents and brothers, all of whom are 
legal resident aliens in the United States. Her mother is the 
proprietor of a small shoe repair shop. Her father and 
brothers are wage earners. The combined family income 
totals $175 a week. They have cash savings of $500 and own 
their home which is valued at $7,000. 

The beneficiary entered the United States as a visitor at 
New York, N. Y., on £ April 3, 1956. Extensions of stay to 
March 29, 1957, were authorized. Deportation proceedings 
were instituted against her on the ground that she failed to 
comply with the conditions of her visitor status, She was 
accorded a hearing on April 12, 1957, and an order was 
entered granting her the privilege of departing voluntarily 
from the United States with the alternative of deportation 
if she fails to depart when required. 


Mr. Bentley, the author of H. R. 1320, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

STATEMENT 


Mr. Chairman, I appreciate this opp ortunity to appear before youa 
subcommittee on behalf of H. R. 1320, a bill for the relief of Anitll 
Soave, introduced by me on January 3, 1957. If enacted, this bif 
would confer the status of permanent residence upon Miss Soave as or 
the date of enactment. 

The beneficiary of H. R. 1320 is a native and citizen of Italy. She 
is single, 26 years of age, and at present resides with her family at 
10437 Sterritt, Detroit 13, Mich. Miss Soave entered this country 
in early 1956 as a visitor. Further information concerning her 
present status is contained in a memorandum attached to a letter from 
Commissioner Swing of the Immigration and Naturalization Service, 
dated June 26, 1957, to Chairman Celler. Her time for voluntary 
departure from the United States has since been extended to August 
1, 1958. 

This case was first brought to my attention by Mr. Harold L. 
MeLurg, of Saginaw, Mich., who is a close friend of the beneficiary’s 
aunt and uncle, Mr. and Mrs. Sam Petrucci, who operate a motel 
near Point Lookout, Mich. 

In 1958, Miss Soave’s parents and her younger brothers immigrated 
to this country. At that time she was too old to immigrate with the 
family unit. Her parents and brothers established their home, which 
they now own, in Detroit. Her father and brothers are wage earners 
and her mother operates a small shoe repair shop. 

From 1950 to 1956, Miss Soave lived in Scotland as a temporary 
resident. ‘The only employment she could obtain was as a domestic. 
In April of 1956, Miss Soave came to this country as a visitor and has 
since lived with her family in Detroit. She has not taken any em- 
ployment. It is her desire to remain in this country and to become a 
citizen along with the rest of her family. I am informed that she is the 
only member of her family who does not have the right to remain here 
permanently. Without this private bill she would be forced to return 
to Scotland or her native Italy, from where she has been absent for 
8 years. 
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Her family has made excellent progress since their arrival in the 
United States. They own their own home, a small business, and have 
supported themselves without difficulty. I believe that Anita Soave 
would make the same progress. Her presence in this country would 
complete the family union. As Commissioner Swing indicates in his 
report, her family is perfectly capable of supporting her. 

It would be tragic to separate her from her entire family and force 
her to live alone in another country. Iam confident that you will do 
everything possible to permit Anita Soave to become a citizen of our 
country and to remain with her family. 

Thank you. 

H. R. 1739, by Mr. Roosevelt—Jose Maria Chan-Caballero 

The beneficiary is a 31-year-old native and citizen of Mexico of the 
Chinese race. He resides in California with his wife and their 5 
children, 3 of whom are native-born citizens of the United States. 
His wife and two older children are in the United States unlawfully 
but are able to adjust their immigration status administratively. 
The beneficiary is unable to do so because he is chargeable to the 
quota for Chinese persons. 

The pertinent facts in this case are contained in a letter dated 
August 14, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
a bill pending during the 84th Congress for the relief of the same person. 
That letter and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 14, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAtrMan: In response to your request for a report 
relative to the bill (H. R. 11534) for the relief of Jose Maria Chan- 
Caballero, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant the alien is chargeable to the quota for 
Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSE MARIA CHAN=- 
CABALLERO, BENEFICIARY OF H. R. 11534 


Jose Maria ee a native citizen of Mexico, 
was born on January 5, 1927. His father is a native of 
China and of the Chinese race. His mother is a native of 
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Mexico. He was married to Ampelia Torres in March 1950 
and the couple have 4 children ranging from 1 to 5 years in 
age. Their two youngest children were born in Santa 
Monica, Calif., and are citizens of the United States. Mrs. 
Chan-Caballero and the two older children are native citizens 
of Mexico. Those three persons are unlawfully resident in 
the United States and have been granted the privilege of 
voluntary departure in lieu of deportation. Mrs. Chan- 
Caballero and the four children are entirely dependent for 
their support upon the earnings of the beneficiary. He is 
employed as a formica fabricator in a Los Angeles, Calif., 
factory and earns $100 weekly. The family owns assets 
valued at $2,000 including an automobile, home furnishings, 
and personal effects. Mr. Chan-Caballero attended public 
schools in Mexico for 9 years. He resides with his family 
at 4117 Higuera Street, Culver City, Calif. His parents, 3 
brothers, and three sisters reside in Mexico and are citizens 
of that country. 

The beneficiary testified that he has made five unlawful 
entries into the United States. On July 6, 1946, and again 
on July 26, 1946, he was permitted to depart voluntarily. 
On January 7, 1948, he was deported from the United 
States at Brownsville, Tex. Mr. Chan-Caballero last en- 
tered the United States near Calexico, Ca if., illegally. De- 
portation proceedings were instituted on! October 3, 1955, 
and after hearing, Mr. Chan-Caballero was accorded the 
privilege of voluntary departure. To date he has not availed 
himself of that privilege. The beneficiary has also been 


granted permission to reapply for admission to the United 
States after deportation. 

On October 26, 1946, in Hidalgo County, ‘fex., the bene- 
ficiary was convicted of theft and sentenced to serve 2 years 
imprisonment. He was granted a full pardon by the State 
of Texas on April 5, 1955. 


An additional report on this legislation, reads as follows: 


Unitrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957. 
Hon. EmManvuet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: This refers to the report furnished by this 
Service to the committee on August 14, 1956, relative to Jose Maria 
Chan-Caballero, beneficiary of private bill H. R. 11534, 84th Congress. 
Mr. Chan-Caballero is now the beneficiary of private bill H. R. 1739, 
85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

The subject beneficiary and his wife are now the eo of five 
children, the fifth child having been born at Santa Monica, Calif., on 
December 19, 1956. 

Sincerely, 
J. M. Swine, Commissioner, 
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Mr. Roosevelt, the author of H. R. 1739, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 

STATEMENT 


Mr. Chairman, H. R. 1739 was introduced to provide relief for Jose 
Maria Chan-Caballero, a native and citizen of Mexico. He is half 
Chinese, having had a Chinese father and a Mexican mother. Under 
present immigration law he may qualify for admission only under 
the quota established for China despite his Mexican nationality. 

He has 5 children, 3 of whom were born in the United States. His 
wife and the other two children were born in Mexico, are unlawfully 
resident in the United States, and have been granted the privilege of 
voluntary departure in lieu of deportation. 

Mr. Chan-Caballero is the sole support of his family and is currently 
employed in a Los Angeles, Calif., factory, earning around $100 
per week. 

He has made five unlawful entries into the United States between 
1946 and 1952. Were he considered to be a Mexican, his reentry in 
lawful status would present virtually no problem inasmuch as he has 
been granted the privilege of reapplying for admission after deporta- 
tion. Prospects for his return, however, are exceedingly dim because 
of the status of the quota for China. 

Since he has been in Los Angeles he has been steadily employed 
and has given every evidence of being a responsible and dependable 
person, as attested by letters of reference from his employer and 
others who are acquainted with him, and which I present for the 
committee’s consideration. 

If Mr. Chan-Caballero and his wife were the only persons under 
consideration here, 1 would perhaps not have introduced special 
legislation. However, there are American-born children involved. 
In my judgment it would be harsh treatment indeed to deprive them, 
and his other children as well, of the chance to be brought up in this 
land of opportunity. 

I believe this man to be a person with the qualities inherent in 
good citizenship, and I urge the committee to view the facts with 
compassion toward favorable action on H. R. 1739. 

H. R. 1815, by Mr. Teague of California—Mrs. Chie Imaizumi Chao 

The beneficiary is a 28-year-old native and citizen of Japan who is 
the wife of a lawfully resident alien in the United States. They have 
one child who is a citizen of the United States by birth. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated August 13, 
1956, and April 25, 1957, to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10409) for the relief of Mrs. Chie Imaizumi 
Chao, there is attached a memorandum of information concerning the 
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beneficiary. This memorandum has been prepared from the Immi- 
apetien and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. CHIE IMAIZUMI CHAO, BENEFICIARY OF 
H. R. 10409 


Mrs. Chie Imaizumi Chao, a citizen of Japan, was born on Feb- 
ruary 10, 1930, in Tokyo, Japan. She was married on June 11, 1953, 
to Howard H. S. Chao, a Chinese citizen who was born on Novem- 
ber 29, 1920, in Honan, China. One child, Patricia, was born of this 
marriage on July 9, 1955, in Carmel, Calif., and is a citizen of the 
United States. The family resides at 236 Walcott Way, Pacific 
Grove, Calif. 

Mr. and Mrs. Chao were graduated from colleges in the United 
States with bachelor of arts degrees. The beneficiary completed high 
school in Japan and then entered the Western College for Women in 
Oxford, Ohio, attending from September 1951 until her graduation in 
June 1953. She majored in English literature. Thereafter she at- 
tended evening classes at Peninsula College in Monterey, Calif., and 
studied business for several months during 1954. Her husband 
received batchelor of arts degrees from both Honan University in 
China and Illinois College in Jacksonville, Ill. Since 1953 both Mr. 
and Mrs. Chao have been employed by the Army Language School, 
Presidio of Monterey, Calif., as language instructors. Her salary is 
$4,600 yearly and his, $4,795. They are buying the home in which 
they reside, and have an equity of $2,000 in the purchase price of 
$8,500. They own 5 building lots valued at $1,200, furniture worth 
$2,000, an automobile, $150, securities worth $2,500, and about $2,000 
in a bank account. Mrs. Chao’s father is deceased. Her mother, a 
brother, and a sister reside in Tokyo, Japan. 

The beneficiary entered the United States as a student on Septem- 
ber 7, 1951, and her nonimmigrant status was changed, upon her 
application, from student to that of an alien “having a residence in a 
foreign country which she has no intention of abandoning (1) who is 
of distinguished merit and ability and who is coming temporarily to 
the United States to perform temporary services of an exceptional 
nature requiring such merit and ability”? under section 101 (a) (15) 
(H) (i) of the Immigration and Nationality Act. This change was 
effective January 29, 1954, and based upon her employment by the 
Army language school. She thereafter applied under section 245 of 
the act to have her nonimmigrant status changed to that of an alien 
admitted for permanent residence but the application was denied on 
March 8, 1956, because an immigrant visa was not readily available 
to her. Deportation proceedings will be instituted since she failed to 
comply with the conditions of her admission. 
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The beneficiary’s husband submitted an application for adjustment 
of his status under the provisions of section 6 of the Refugee Relief 
Act and his application has been approved by this Service and 
forwarded to the Congress for consideration. 











Unitep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERV ICE. 
Washington D, C., April 25, 1987. 






Hon Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Re pre Sé ntalives. Wash ington, dD. ic 

Dear Mr. CHairMaAn: This refers to H. R. 1815, 85th Congress, in 
behalf of Mrs. Chie Imaizumi Chao, who was also the beneficiary of 
H. R. 10409, in the 84th Congress. 

Since submitting our report of August 13, 1956, the beneficiary was 
found deportable on August 27, 1956, on the erounds that she failed 
to maintain the nonimmigrant status to which it was changed or to 
comply with the conditions of such changed status. She was granted 
the privilege of voluntary departure or tle alternative of deportation 
if she fails to depart when required. 

The oe employment at the Army Language School in 
Monterey, Calif., was terminated on November 16, 1956, because of 
a reduction in -atho She is now receiving unemployment insurance 
of $33 weekly, which will continue until June 1957. Her husband’s 
application under the provisions of section 6 of the Refugee Relief 
Act of 1953 for adjustment of immigration status to that of a lawful 
permanent resident of the United States was approved by the Congress 
on July 26, 1956. 


Sincerely, 

















J. M. Swine, Commissioner. 







Mr. Teague of California, the author of H. R. 1815, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 








STATEMENT 





Mr. Chairman, and members of the committee, Mrs. Chie Imaizumi 
Chao, wife of Howard H.S. Chao, is a citizen of Japan, born February 
10, 1930, in Tokyo. She was married to Howard H. 8S. Chao, a 
Chinese citizen who was born November 29, 1920, in Honan, China. 
Both Mr. and Mrs. Chao have graduated from colleges in the United 
States with bachelor of arts degrees. Mr. Chao has been approved for 
permanent residence in the U nited States, and he is currently teach- 
ing at the Army Language School in Monterey, Calif. Mrs. Chao also 
taught at the Army “Language School for some time prior to separa- 
tion by reduction in force. Mr. and Mrs. Chao have two American- 
born children, both born at Carmel, Calif. 

Mrs. Chao had been found deportab le on technical grounds at a 
hearing in San Francisco on August 27, 1956, because she had failed 
to maintain her status which applied when she entered the United 
States. 

I feel that this is an especially worthy case, and | respectfully re- 
quest favorable action by the committee. 
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H. R. 1897, by Mr. Zelenko—Clement Alphonso Kepple 

The beneficiary is a 23-year-old British subject who was born in 
Jamaica. He was admitted to the United States as a visitor in 1955 
and is presently serving in the United States Army. His mother is 
a United States citizen and his stepfather, half brother, and half sister 
are lawfully resident aliens in the U nited States. 

Certain pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., August 17, 1956. 
Hon. EMmanurt CE.Luer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 11296) for the belief of Clement Alphonso 
Kepple, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 









MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CLEMENT ALPHONSO 
KEPPLE, BENEFICIARY OF H. R. 11296 








The beneficiary, a British subject, was born on October 4, 
1934, at Kingston, Jamaica, British West Indies. He resides 
at 1142 Lincoln Place, Brooklyn, N. Y., with his mother, a 
naturalized United States citizen. His stepfather, a half 
brother and a half sister, all of whom are lawful resident 
aliens and British subjects, reside at the same address. 
His only other close relative is his maternal grandmother, a 
sritish subject residing in Jamaica, British West Indies. 
The beneficiary has no income or assets and is supported 
by his mother and his stepfather. He is presently attend- 
ing Manhattan Medical and Dental Assistants School, New 
York, N. Y., where he is studying to become a medical labora- 
tory technician. 

The beneficiary was admitted to the United States at 
New York, N. Y., on July 4, 1955, as a visitor for a period of 
3 months. He received extensions to April 2, 1956, when a 
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further extension was denied and he was required to depart 
ov or before April 30, 1956. Deportation proceedings were 
instituted on June 5, 1956, on the ground that, after ~“admis- 
sion as a nonimmigrant, he failed to maintain or comply 
with the conditions of such status. He was found deportable 
on June 12, 1956, and an order was entered granting him 
voluntary departure, with the alternative of deportation 
if he fails to depart voluntarily. 

The beneficiary’s mother, Mrs. Iris Walker, is employed 
as a domestic and earns $40 a week. Her husband has an 
approximate annual income of $3,000 from his painting 
aid decorating business. Their assets consist of $1,000 
in cash savings, and personal effects valued at $1,000. 


Mr. Zelenko, the author of H. R. 1897 ; submitted the following 
statement in support of his bill: 


STATEMENT 


I have introduced H. R. 1897 for the relief of Clement Alphonso 
Kepple, who is presently serving with the United States Army. 

Mr. Kepple was born on October 4, 1934, at Kingston, Jamaica, 
British West Indies. He is the son of Mrs. Iris Walker, a citizen of 
the United States, and is residing with her, her husband, Reginald 
Walker, his stepbrother and stepsister, both of whom are attending 
school. Mr. Kepple’s father died. 

Mr. Kepple last entered the United States on July 4, 1955, as a 
visitor for a period of 3 months. He received extensions of that status. 
Thereafter his status was changed to that of a student and he attended 
Manhattan Medical and Dental Assistants School in New York City 
and completed courses for X-ray technician and for medical technician 
work. Upon completion of his studies, he obtained employment as a 
laboratory technician with the Kings C ounty Laboratory in Brooklyn, 
Wed 

Mr. Kepple entered the United States Army on December 9, 
1957, for a period of 2 years and is presently assigned to Det achment 
1, 1401 Training Regiment, Fort Dix, N. J. His serial number is 
U.S. 51415380. 

It is respectfully urged that in view of his strong family ties in the 
United States, the fact that he is presently serving with our Armed 
lorces, that he is of excellent moral character, as attested to by 
statements on file with this committee, and that his education as a 
medical technician and X-ray technician would prove an asset to the 
United States, that favorable action should be taken on the private 
legislation for the relief of Clement A. Kepple. 


H.R. 2104, by Mr. Rutherford—Magallano Tiong 


The beneficiary is a 31-year-old native and citizen of the Philippine 
Islands. He was admitted to the United States as a visitor in 1954 
and was inducted into the United States Armed Forces later that year 
and is presently stationed at Fort Benjamin Harrison, Indianapolis, 
Ind. 

The pertinent facts in this case are contained in a letter dated June 
29, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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Unirep Starrs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956. 
Hon. EManugi Ce.Lunr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9945) for the relief of Magallano Tiong, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the El 
Paso, Tex., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAGALLANO TIONG, 
BENEFICIARY OF H. R. 9945 


Magallano Tiong, also known as Magallano Comisario 
Tiong, who was born on August 23, 1926, is a native and 
citizen of the Philippine Islands. He is unmarried and is 
serving with the rank of Specialist 3d Class in the United 
States Army at Fort Bliss, ‘Tex. He attended the National 
University of Manila for a year prior to coming to the United 
States. After his arrival he attended the general extension 
division of the Oregon State System of Higher Education at 
Portland, Oreg., where he pursued a course of premedical 
study. 

He receives a salary of $122 a month. He has no assets. 
His father is a native of the Philippine Islands, is a natural- 
ized citizen of the United States, and resides in Portland, 
Oreg. His mother, a brother, and three sisters are natives 
and citizens of the Philippine Islands and are living in Ma- 
naoag, Philippine Islands. 

Mr. Tiong entered the United States at San Francisco, 
Calif., July 9, 1954, as a visitor for 6 months. On September 
28, 1954, his status was changed to that of a student and he 
was granted an extension of temporary stay until August 8, 
1955. He was inducted into the United States Army on No- 
vember 19, 1954. Pursuant to Army orders, he departed 
from the continental United States on March 27, 1956, des- 
tined to the Philippine Islands where he received 30 days 
reenlistment leave. He last entered the United States on 
May 11, 1956, by Military Air ‘Transport Service plane at 
Travis Air Force Base, Calif., when he was returning to his 
duty station at Fort Bliss, Tex. 

From September 1948 to June 1954 the beneficiary served 
with the Philippine Air Force at Nichols Air Base, Rizal, 
Philippine Islands. 
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Mr. Rutherford, the author of H. R. 2104, submitted the following 
statement in support of his bill: 


STATEMENT 


Mr. Chairman and gentlemen of this subcommittee, I appreciate the 
es to make this statement in behalf of my bill, H. R. 2104, for 
the relief of Magallano Tiong. The bill provides that, for the purposes 
of the Immigration and Nationality Act, Magallano Tiong shall be held 
and considered to have been lawfully admitted to the United States for 
permanent residence as of the date of the enactment of the act, upon 
payment of the required visa fee. 

Magallano Tiong is presently a sergeant in the United States Army, 
stationed with Company C, TAGS, Class 275, Fort Benjamin Harri- 
son, Indianapolis 16, Ind. 

Sergeant Tiong is the son of an American citizen, who resides in 
Portland, sobig? He entered the United States through the port of 
San Francisco, Calif., on July 9, 1954, on a visitor’s visa. On Septem- 
ber 28, 1954, his status was adjuste <d to that of student under section 
101 (a) (15) (F) and time extended until August 8, 1955, was granted. 
Mr. Tiong registered for the draft, waived age requirement and 
placed himself on the ready call list. In November of 1954 he was 
inducted into the United States Army, and recently I found that in 
1956 he had reenlisted at Fort Bliss, Tex., for a 6-year term. 

pee World War II when the Philippine Islands were invaded by 
the Japanese, Sergeant Tiong became a guerrilla fighter after the fall 

of Corregidor. Later, his force became part of the United States 
atid and he was attached to the 55th Field Artillery, B Battery. 
In 1948 he joined the Philippine Air Force and was honorably dis- 
charged with the rank of sergeant in 1954. 

Sergeant Tiong intends to make the military his career. I think 
his record shows him to be a credit to the uniform of the United States. 
He has shown his willingness to protect and defend this Nation, and 
is certainly worthy of citizenship. While stationed at Fort Bliss, 
Tex., Sergeant Tiong interested himself in a program whereby sev- 
eral soldiers helped aliens work toward citizenship. These training 
center soldiers later won the ‘‘Freedom Foundation Award”’ for their 
work. 

I respectfully urge this subcommittee to favorably report H. R. 
2104, for the relief of Magallano Tiong. 

H. R. 2280, by Mr. Moss—Wha Dee Loo, Margaret Chan Loo, Mary 
Loo, Joseph ine Loo, and John Loo 

The beneficiaries are a family of five. Mr. Loo is a native of Japan, 
his wife is a native of Hong Kong, where two of the children were also 
born, and the other beneficiary is a native of Korea. They are all 
citizens of China. The senior beneficiary was admitted to the United 
States as a student in 1950 and his wife and children were admitted 
as visitors later the same year. In addition to the children who are 
beneficiaries of this bill, Mr. and Mrs. Loo have two children who are 
United States citizens by birth. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated October 25, 
1956, and April 19, 1957, to the chairman of the Committee on the 
Judiciary. Those letters read as follows 
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Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., October 25, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 10753) for the relief of Wha Dee Loo, his 
wife, Margaret Chan Loo, and their three children, Mary, Josephine, 
and John Loo, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the San Francisco, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE WHA DEE LOO} HIS WIFE, MARGARET CHAN 
LOO; AND THEIR THREE MINOR CHILDREN, MARY, JOSEPHINE, AND 
JOHN LOO, BENEFICIARIES OF H. R. 10753 


The beneficiaries are a family group consisting of Wha Dee Loo, 
born on Februar 15, 1909, in Yokohama, Japan; his wife, Margaret 
Chan Loo, born in Hong Kong, British Crown Colony, ‘China, on 
June 10, 1925; their children: Mary Loo, born in Hong Kong on 
January 2, 1945; Josephine Loo, born in Seoul, Korea, on March 14, 
1949; and John Loo, born in Hong Kong on September 25, 1946. 
They are all citizens of China. They reside at 479 Nineteenth Ay enue, 
San Francisco, Calif. 

Mr. and Mrs. Loo were married on February 22, 1944, at Hong 
Kong, British Crown Colony, China, and have 5 children, 2 of whom 
were born in San Francisco, Calif., and are United States citizens by 
birth. Mr. Loo is employed as a salesman by Japan Air Lines, 45 
Grant Avenue, San Francisco, Calif., at a salary of $350 monthly. 
He has no other income. Mrs. Loo is not employed; however, during 
1955 she earned $2,400 gross salary as a receptionist. Their assets 
consist of an equity of $6,000 in a home value at $14,000; furniture 
valued at $1,500; personal effects worth about $2,000; and a paid-up 
life insurance policy with a value of $1,000. Mr. Loo completed 
elementary and high school in Japan, 1 year at the University of 
Shanghai in Shanghai, China, 1 semester at the University of Dayton 
in Dayton, Ohio, ‘and 3 3% years at San Francisco State College in San 
Francisco, Calif., where he majored in international trade and re- 
ceived a bachelor of arts degree in 1954. His wife completed ele- 
mentary school and 4 years at middle school in Hong Kong, China. 
Their three alien children attend St. Monica’s Parochial School in 
San Francisco, Calif. All of the beneficiaries are Roman Catholics. 

On January 19, 1954, the beneficiaries made application for adjust- 
ment of immigration status under section 6 of the Refugee Relief Act 
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of 1953. Mr. Loo stated that although born in Japan he is not a 
citizen of that country and may not return thereto; that in 1941 he 
accepted employment at Nanking, China, as a secretary in the 
Foreign inintes of Nationalist China, but was forced to flee Canton 
because of the Japanese war upon China which lasted until 1945. 
Thereafter he re see: his ¢ “ er with the Chinese Foreign Ministry 
and was assigned to Tokyo, Japan, as a consular officer. In 1946 
he was pct ne to Seoul, Korea, as deputy consul and remained 
there until he came to the United States as a student on January 9, 
1950. He states he cannot return to Korea as he is not a citizen and 
has no permit to reenter that country. His wife was born in Hong 
Kong, but claims she cannot return there because she has no permit 
from the Hong Kong authorities. Their applications for adjustment 
under section 6 were denied on the grounds that they failed to establish 
that they were unable to return to the countries of their respective 
births or last residence because of persecution or fear of persecution 
on account of race, religion, or political opinion. 

Mr. Loo’s parents are deceased. A brother, Walter Loo, citizen 
of China, resides in Hong Kong; a brother, William Loo, citizen of 
China, resides in San Francisco, Calif., and is a permanent resident 
of this country (identified as holder of alien registration No. 4892547). 
A sister, Mary Yim, about 60 years old, born in San Francisco, Calif., 
resides in San Francisco: another sister, Gum Chee or Sook Yee, also 
born in San Francisco, resides in Hong Kong. Mr. Loo explained 
that his parents were residents of the United States for over 10 years 
prior to 1900, made some financial success here, and went to live in 
Japan where their children were born. Mrs. Margaret Chan Loo has 
no relatives in the United States. Her father is deceased. Her 
mother, 6 brothers, and 1 sister reside in Hong Kong, China. 

Wha Dee Loo was admitted to the United States on January 9, 
1950, as a student. Under date of October 19, 1951, he was given 
permission to remain temporarily in the United States without 
maintenance of status under regulations then in effect. His wife 
and children were admitted to the United States on August 23, 1950, 
as temporary visitors. Under date of September 21, 1953, they were 
given permission to re main temporarily in the United States without 
maintenance of status. The beneficiaries have been submitting 
quarterly reports as pateed. 

Deportation proceedings were instituted with service of orders 
to show cause on July 24, 1956. Following hearing before a special 
inquiry officer, it was found on August 8, 1956, that the beneficiaries 
are deportable but they were granted the privilege of voluntary 
departure with alternative of deportation should they fail to depart 
when required to do so. During the course of the hearing Mrs. 
Margaret Chan Loo applied for suspension of deportation under 
section 244 (a) (3) of the [mmigration and Nationality Act, but her 
application was denied on the ground that she was not physically 
present in the United States for a continuous period of not less 
than 5 years immediately following the commission of an act con- 
stituting a ground for deportation. It was held that she did not 
become deportab le until April 23, 1956. The beneficiaries’ appeal 
from the order of the spec ial inquiry officer was forwarded to the 
Board of Immigration Appeals on August 31, 1956, and a decision 
has not as yet been received. 
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Unitep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to H. R. 2280, 85th Congress, 
in behalf of Joseph Wha Dee Loo, his wife, Margaret Chan Loo, and 
their three minor children, Mary, Josephine, and John Loo, who were 
also the beneficiaries of H. R. 10753, in the 84th Coneress. 

Since submitting our report of October 25, 1956, the beneficiaries’ 
appesl to the Board of Immigration Appeals was dismissed on Novem- 
ber 28, 1956. The Board also dismissed the additional appeal of 
Margaret Chan Loo for adjustment of her immigration status through 
suspension of deportation. 

Sincerely, 
J. M. Sw ING, Commissioner. 


Mr. Moss, the author of H. R. 2280, submitted the following 
statements in support of his bill: 


STATEMENT FOR HOUSE JUDICIARY COMMITTEE ON BENALF OF HI. R. 
2280 BY REPRESENTATIVE JOHN E. MOSS, CALIFORNIA, MARCH 17, 1958 


Mr. Chairman, with reference to the above-entitled bill which | 


introduced on January 7, 1957, 1 am enclosing for the committee’s 


consideration affidavits from reputable citizens of California, including 


his employer, who have personally known the beneficiary for approxi- 
mately 7 years. 

The beneficiary is a 45-year-old native of Japan, who came to the 
United States on January 9, 1950, as a student. His wife and children 
were admitted to this country as temporary visitors on August 23, 
1950. 

Mr. Loo’s parents were residents of the United States for over 10 
years prior to 1900, and were respected and financially successful resi- 
dents. <A brother, William Loo, resides in San Francisco as a per- 
manent resident of this country. A sister, Mary Yim, is a native 
of San Francisco and still resides there. Both of these individuals 
are honest, trustworthy, respected citizens. 

Mr. Loo and his family presently reside at 479 19th Avenue, San 
Francisco, Calif. Since entering this country, Mr. Loo has completed 
one semester at the University of Dayton in Ohio, and 3! years at 
San Francisco State College in California, where he majored in inter- 
national trade and received a bachelor of arts degree in 1954. 

i feel sure that the beneficiary and his family will not become a 
public charge. Mr. Loo has been emploved for a number of years 
by the Japan Air Lines as a salesman at a salary of $350 a month. 
His assets consist of an equity of over $6,000 in a home valued at 
over $14,000, and his personal and other effects are worth over $4,500. 
At present, Mrs. Loo is not employed, although during 1955 she 
earned $2,500 gross salary as a receptionist. 

It is my understanding that the Immigration and Naturalization 
Service has obtained favorable reports concerning this alien’s reputa- 
tion for truth, honesty, and integrity, and his conduct as a law- 
abiding individual. 
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Mr. Loo has exhausted every available effort to adjust his immigra- 
tion status to conform with the laws of this country. However, he has 
been denied permanent residence because it has been decided by the 
Immigration and Naturalization Service that all the subjects could 
either return to the countries of their respective births, or to Korea, 
the country of their last residence. ‘This decision on the part of the 
Immigration and Naturalization Service does not appear to coincide 
with the facts I have in this case. 

Mr. Chairman, Mr. Loo and his family cannot return to the country 
of their birth, or to the country of their last residence for the following 
reasons: Mr. Loo was born in Japan. The Japanese Consul in San 
Francisco states that Mr. Loo is considered a foreigner as he was not a 
naturalized Japanese citizen. Therefore, he cannot return to the 
country of his birth. 

In 1941, Mr. Loo was employed as a secretary in the Foreign 
Ministry of Nationalist China in Nanking, but was forced to flee 
to Canton because of the war. When peace was declared he resumed 
his career with the Chinese Foreign Ministry and was eventually 
assigned to Seoul, Korea, as deputy consul and remained there until 
he came to the United States as a student. He was in Korea only 
because of his work assignment with the Chinese Nationalist Govern- 
ment. His residence in Korea was the Chinese Embassy, which is 
considered as Chinese soil. He and his family did not have permanent 
residence in Korea and do not have reentry permits to that country. 
Therefore, he cannot return to the country of his last residence. 

Mrs. Loo was born in Hong Kong; however, she cannot return to 
that country because entry into Hong Kong is based on the possession 
of identification cards. Mrs. Loo has no proof of residence in Hong 
Kong, nor an identification card. 

In my opinion it would be inhumane to deport this family to 
Red China. The Loo family has always travelled on passports 
issued by the anti-Communist Nationalist Government, since Mr. 
Loo served in the Chinese Nationalist Government for over 10 years. 
With the Communists in control of China, the family would certainly 
be marked for persecution. Further, the Loo family are Catholic, 
all their minor children are being instructed in the parochial schools 
of California. As the members of this committee know, persecutions 
of Catholics by the Communists in China have been and are numerous. 
In this connection, I would like to call your attention to the following 
statement by Rey. James Thornton, a Jesuit priest, recently 
released from prison in China: ‘The foreigners are expelled after a 
suitable period of brain washing, but the Nationals are usually 
shot.’”’ Mr. Loo has been an active Nationalist. 

If deported, this family, including two minor United States citizens, 
would be subject to physical persecution and their lives endangered. 

Two of Mr. Loo’s minor children were born in San Francisco, 
Calif. Copies of their birth certificates are enclosed. If the family 
is deported, these two children will also be deprived of the privilege 
of growing up in their native country. 

From the facts in this case, it appears that nothing would be gained 
by deporting these aliens to Korea, Japan, or China. They have 
lived in the United States for 7 years, and have at all times conducted 
themselves as law-abiding individuals. Mr. Loo has been very well 
educated by American institutions in international trade, and is 
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gainfully employed in this field. Mrs. Loo has proved that she too 
is capable of being gainfully employed, and there is no indication that 
the family will become a public charge. 

[ respectfully request the committee’s favorable consideration of 
my bill. 


JAPAN Arr Lines Company, Lrp., 
San Francisco, Calif., March 1, 1958. 
To Whom It May Concern: 

In connection with Mr. Joseph Wha Dee Loo’s interests in the 
change of immigration status, we in Japan Air Lines who are closely 
associated with Mr. Loo wish to go on record in certifying that his 
contributions to our company’s effort are of the highest quality and of 
incalculable value to us. Mr. Loo’s proficiency in Japanese and in 
several Chinese dialects, as well as in English, plus his knowledge of 
international airline operation and service gained from 8 continuous 
years in this field, are invaluable to us. Our company’s interests 
require the continuance of Mr. Loo’s association with us as our 
reliance upon him is unlimited. 

Speaking personally, Mr. Loo is highly regarded in the Chinese 
community and we are greatly interested that he and his family 
remain in this country as his stay here is beneficial to the airlines and 
to the Chinese people. 

ELMER J. BAseEy, 
General Sales Manager. 


Hoy Famity CuHINgEse Mission, 
San Francisco, Calif., March 3, 1958. 
To Whom It May Concern: 

I am writing in behalf of Mr. Joseph W. D. Loo of 479 19th Avenue, 
San Francisco, Calif. I wish to state that I have known Mr. Loo 
personally for over a year and a half, and have inquired of those who 
have known him for a much longer period. We are all in agreement 
that Mr. Loo has an excellent reputation and is highly regarded 
by the Chinese community. We are interested in his remaining 
in the United States. 

Sincerely yours, 
JoserH F. Troy, C.S. P., 
Director. 


Santa Rosa, Cauir. March 1, 1958, 
To Whom It May Concern: 


This is in behalf of Mr. W. D. Loo and his wife Margaret, 479 19th 
Avenue, San Francisco, Calif., who desire to become citizens of the 
United States via naturalization. 

I first met Mr. and Mrs. Loo in Seoul, Korea, in 1947, where he was 
the Chinese consul. During the past 11 years I have kept in contact 
with them by correspondence and visitations. In 1949 or early 1950, 
they came to the United States and he became a student. For the 

ast few years he has been gainfully employed with the Japanese Air 
ines. 
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It is my firm conviction that Mr. and Mrs. Loo will make honorable 
and loyal American citizens To the best of my knowledge, he is an 
outstanding family man. He has, and I am sure, will continue to be 
an explicit adherent of our tenets. 

It would, in my humble estimation, be a regrettable mistake to deny 
them their citizenship. 

Yours truly, 
LAWRENCE F, Crark, 
Colonel, USA (Ret.). 


Ausurn, Cautr., February 28, 1958. 
To Whom It May Concern: 

I certify that I know Mr. Joseph W. D. Loo, now residing at 479 
19th Avenue, San Francisco, Calif. I first knew Mr. Loo as a con- 
sulate official employed in the Chinese Embassy in Seoul, Korea, 
during my military service there January 1947 to October 1950. He 
left Korea for Hone Kong some time before the Korean conflict and 
came to the United States as a student. 

I have visited Mr. Loo and family periodically since he lived in 
San Francisco, and find him energetic, ambitious, and trustworthy. 
Since he was associated with the Nationalist Chinese State Depart- 
ment, it would not be advisable that he return to China. 


Herpert J. Wirrs, M. D. 
H. R. 2982. by Mr. Moss—Ivo Paiva 


The beneficiary is a 33-year-old native and citizen of Portugal who is 
unmarried. He resides with his aunt, a citizen of the United States, 
and manages her two farms. The beneficiary was admitted to the 
United States as a visitor in 1948, and his status was later changed to 
that of a student. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated August 10, 
1956, and April 15, 1957, to the chairman of the Committee on the 
Judiciary. ‘Those letters read as follows: 

Unitep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 10, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Wash ington, eG. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10405) for the relief of Ivo Paiva, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUNhALIZA- 
TION SERVICE FILES RE IVO PAIVA BENEFICIARY OF H. R. 10405 


Ivo Paiva, a citize of Portugal, was born on September 21, 1924, 
at Porto Moniz, Madeira Island, Portugal. He has never been mar- 
ried. He resides with an aunt, Mrs. Mildred Texeira, Post Office 
Box 637, Isleton, Calif. 

Mr. Paiva attended ele mentary school in Port Moniz, Portugal, 
from 1931 to 1935, and the Escola Industrial Commercial School 
from 1935 to 1939. Since entering the United States he attended the 
Sacramento Junior College, Sacramento, Calif., from 1950 to 1953, 
and the Stockton College from 1953 to the present time. He is unem- 
ployed except ey assisting his aunt, Mrs. Texeira, on her 307-acre 
farm at Isleton, Calif. Mrs. Texeira also leases 150 acres of asparagus 
land, and operates a combination bar gaa restaurant in Isleton. The 
beneficiary assists in these enterpris His aunt provides funds for 
his college tuition and expenses in dition to furnishing room and 
board. She has been a widow saad Sarees 21, 1956, and has no 
children. 

The b neliciary has had no military service, but on Se ptem iber 11, 
1948, registering under the Selective Service Act with Local Board 
No. 23 1 : file ‘ton, Calif. He has no assets or income. sm —— 
and ks brothers reside in Portugal. His aunt by marriage, Mrs. 
Texeira, is his only relative in the United Sta ites. 

Mr. Paiva entered the United States as a visitor on September 1, 
1948. He applied for and on February 27, 1950, was granted a 
change of the: st tone status to that of a student. He was granted 
extensions of stay to February 28, 1957, upon posting a student- 
departure bond in the sum of $500. However, deportation proceed- 
ings were instituted against him on June 29, 1956, on the ground 
that after admission as a nonimmigrant he failed to maintain or 
comply with the nonimmigrant status to which it was changed. A 
special inquiry officer’s final order of July 12, 1956, granted the 
beneficiary the privilege of voluntary departure, with the alternative 
of deportation if he failed to avail himself of that ee 

Mrs. Texeira, a citizen of the United States, desires to have the 
beneficiary remain permanently in the United States and manage her 
extensive properties, valued at approximately $150,000. 


Unitep Stares DreparrMent oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1957. 
Hon. EmManuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Washington, D. C. 

Drar Mr. Cuatrman: This refers to H. R. 2282, 85th Congress, 
in behalf of Ivo Paiva, who was also the beneficiary of H. R. 10405, 
in the 84th Congress. 

Since submitting our report of August 10, 1956, the beneficiary 
quit school and is now managing his aunt’s farm. He also works as a 
bartender in her restaurant to help the regular employees when the 
need arises. He has no regular income, but is furnished spending 
money by his aunt. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Moss, the author of H. R. 2282, submitted the following 
statement and letters in support of his bill: 


STATEMENT 


Mr. Chairman, with reference to the above-entitled bill, which I 
introduced on January 7, 1957, I am enclosing for the committee’s 
consideration affidavits from leading citizens of the beneficiary’s 
community who have personally known him for approximately 10 
years. 

Mr. Paiva is a 34-year-old native of Portugal, who came to the 
United States as a visitor on September 1, 1948. On February 27, 
1950, he was granted a change of nonimmigrant ‘status to that of a 
student. He then entered Sacramento Junior C ollege, from which he 
graduated in 1953 with an A. A. degree. In the fall of 1953 he trans- 
ferred to Stockton College and remained at that institution until the 
death of his uncle from cancer in 1956. 

Since his entry into this country, the beneficiary has resided with 
his uncle. While attending college Mr. Paiva assisted his uncle with 
the operation of Mr. Teixeira’s 300-acre ranch, and also helped to 
manage a restaurant his uncle has owned for many years. 

After Mr. Teixeira’s death in 1956, Mr. Paiva left school to aid 
Mrs. Teixeira with the running of her large and complicated ownings. 

It is my understanding that the Immigration and Naturalization 
Service has obtained favorable reports concerning this alien’s repu- 
tation for truth, honesty, and integrity, and his conduct as a law- 
abiding individual. 

I feel sure that Mr. Paiva will not become a public charge. Mrs. 
Teixeira has provided funds for his college tuition and expenses, in 
addition to giving him compensation for assisting with her businesses. 
Mrs. Teixeira desires to retain the beneficiary permanently to manage 
her extensive properties, valued at approximately $150,000. She has 
no children, and Mr. Paiva will inherit a portion of her large financial 
interests. 

Mrs. Teixeira is known as the most public-spirited citizen of the 
Isleton, Calif., community. She has held the office of city treasurer, 
and served on the Isleton draft board, and the school board. 

From the facts in this case, it appears that nothing would be gained 
by deporting Mr. Paiva to Portugal. He has lived in the United States 
for 10 years, and has at all times conducted himself as a law-abiding 
individual, He is gainfully employed in this country, and there is no 
indication that he will become a public charge. 

He desires to continue his education in a field that will further 
equip him in assisting his aunt with her enterprises. If the bene- 
ficiary is deported, Mrs. Teixeira, who is not physically capable of 
taking over the active management of her large and complicated 
operation, will not have the aid of the relative whom she trusts and 
values so highly. 

I personally know Mr. Paiva, and have known Mrs. Teixeira and 
the late Mr. Teixeira for a period of many years. I feel that this 
case has a great deal of merit and respectfully request the committee’s 
favorable consideration of my bill. 
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Isteron, Cauir., March 5, 1958. 
Hon. Joun E. Moss, 
House of Representatives, Washington, D. C. 

Dear Mr. Moss: In compliance with your request of February 
26, regarding Ivo’s bill, I am enclosing herewith letters from the 
following people in our commynity: 

Dal M. Lemmon, United States circuit judge; Godfrey Steinert, 
M. D., mayor of the city of Isleton; Ethel H. Allen, city clerk of the 
city of Isleton; Claire C. Burwell, chief of police, city of Isleton; 
Father Joseph Moncher, pastor of St. Therese Church; D. H. Lowe, 
manager, Bank of America, Isleton; A. R. Amerman, district superin- 
tendent of schools. 

If you need any more information, please advise me. 

For your information, I give you the following facts concerning 
myself, which may be of be nefit to you. 

‘My grandfather served in the Union Army of the Civil War, my 
father in the Spanish-American War, and my brother in World W: ar IL. 
At the present time I am the department senior vice president of the 
Daughters of the Union Veterans of the Civil War, Department of 
California and Nevada. I am also a member of the American Legion 
Auxiliary, and the 8 and 40, a past president of the VFW Auxiliary of 
Isleton, and belong to several other fraternal organizations. 

I have served on civil and criminal jury duty, and also on the 
Sacramento County Grand Jury. During World War II was a 
member of the gasoline and food rationing board, and served as a 
registrar for selective service. 

When Isleton was incorporated as a city in May 1923, I was the 
first deputy city clerk of Isleton, have been a councilman, and at 
present I am city treasurer. I have always taken an active part in 
civic affairs of our community, as well as of the State and Nation. 

Ivo will continue to aid me in the operation of the ranch, and is also 
interested in taking courses in the field of agriculture. He has carried 
on the operation of the ranch very successfully since Ernie’s death, 
and inasmuch as | do not have any children of my own, he will inherit 
a portion of my estate, so that he will not be a ward of the Government. 

I am very confident that you will do all you can to obtain favorable 
action on this bill, which will be greatly appreciated by me. 

With best wishes, | am, 

Sincerely, 
Mitprep S. Terxeira. 


IsLeTON Union ELEMENTARY SCHOOLS, 
Isleton, Sacramento County, Calif. 
Hon. Joun E. Moss, 
Member of Congress, 
Third District, California. 

Dear Mr. Moss: It has been brought to my attention that you 
have introduced a private bill in behalf of Ivo Paiva of Isleton. I 
have known Ivo for the past 8 years while he has lived in Isleton and 
while he was atte nding college. 

Ivo was a nephew of the Jate Ex Teixeira and when not attending 
college he was helping his uncle to farm about 300 acres. He was 
the only relative and the only one who is now aiding Mrs. Mildred 
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Teixeira in the running of the ranch. He has shown great interest 
in agriculture and has contacted me for advice in getting extension 
courses through correspondence in agriculture. I believe that Ivo 
would make a good citizen. 
Yours truly, 
A. R. AMERMAN, 
District Superintendent. 


Unirep Srates Court or APPEALS, 
Sacramento, Calif., March 4, 1958. 
Hon. Joun E. Moss, 
House of Re prese ntative s, Wash ington, dD. C. 

Dear Mr. Moss: This letter is written in behalf of Ivo Paiva. 
Sill H. R. 2282 is before you for consideration in connection with 
Mr. Paiva’s admission to the United States for permanent residence. 

I have known Ivo since September of 1948, when he arrived from 
Portugal. He has since that date resided at his uncle and aunt’s 
home in Isleton, and I have seen him continuously. 

This young man was graduated from Sacramento Junior College, 
where he carried a full program and earned very superior grades. 
Mr. Ernest Teixeira, Ivo’s uncle, passed away in 1956 and Ivo has 
very successfully taken over the active management of Mr. Teixeira’s 
farming interests and plans to continue to do so. These comprise 
387 acres of valuable asparagus leases and delta land used for varied 
erain crops. 

His aunt, Mrs. Teixeira, received injuries of a serious nature as a 
result of an automobile accident in September 1955. Without Ivo’s 
assistance it would have been impossible for her to maintain and 
carry on her late husband’s complicated financial enterprises. Ivo 
has been of invaluable assistance to her, and could have done no 
more if he was actually her son. 

He is a young man of unimpeachable character, of superior men- 
tality, and of real ability in the conduct of his aunt’s business. 

I cannot too highly recommend favorable consideration of this bill. 
Mr. Paiva would make a splendid American citizen. I trust that he 
will be granted the hospitality worthy of our great American tradition. 

Yours sincerely, 
Dat M. Lemmon, 
United States Circuit Judge. 


IsLeTON, Cauir., March 3, 1958. 
Hon. Joun E. Moss, 
House Office Building, Washington, D. C. 
Re Ivo Paiva. 

Drar Mr. Moss: Regarding Ivo Paiva, I have known Mr. Paiva 
for 10 years, during which time I have had occasion to observe him 
many times. He is a quiet, studious person who has applied himself to 
studies along various lines during these years. I have several times 
met him and the late Mr. Ernest Teixeira, his uncle, when they have 
returned from a visit to the ranch where they had been engaged in 
various farm labor. He has not shirked to wear laborer’s clothing. 
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During all this time I have never seen anything or heard anyone 
make a statement to the effect that Mr. Paiva was supposed to have 
done something unseemly, or in any way not dedicated to good citizen- 
ship. I go so far as to ask that Mr. Paiva will be given “the right to 
remain here indefinitely with the privilege of sce ‘king citizenship, as I 
think he is such an outstanding example of people that we desire to 
have come from other countries to live here. 

Yours very truly, 
Goprrey Sreinert, M. D., Mayor. 


Isteron, Cauir., March 3, 1958. 
Hon. Joun E. Moss, 
House Office Building, Washington, D. C. 

Dear Mr. Moss: This is written on behalf of Ivo Paiva for whom 
you introduced a private bill. 

The writer, who is the city clerk, not only has constant city busi- 
ness to discuss with Mrs. Mildred S. Teixeira who is treasurer, but 
has been her friend for 10 years. During this time Ivo has been part 
of their family, and both my son and I think very highly of him. 
In my opinion it would be very desirable for him to remain in this 
country. 

Ivo, who has charge of Mrs. Teixeira’s ranch and other farming 
operations, will continue to do so, and it appears to many who know 
them both to be essential to her peace of mind and the good of the 
operation. 

This young man showed ability and intelligence in his State college 
work both at Sacramento and at Stockton. He is a student, and keeps 
constantly informed upon agricultural methods and developments. 
There is no question in the writer’s mind but that this is a netural 
outcome of both his earlier life when he was familiar with fertilizers, 
stock, etc., and because of his inherent personality. 

In commending him to you and to the House Judiciary Committee, 
I speak not for myself alone but for a number of business and farming 
friends. 

Respectfully, 
Eruet H. Aen, 


Clerk of the City of Isleton. 


Pouice DEPARTMENT, 
Isleton, Calif., March 3, 1958. 
Hon. Joun E. Moss, 
House Office Building, Washington, D. C. 


Dear Sir: Your private bill pending for Ivo Paiva has been brought 
to my attention, and 1 would like to go on record that this young 
man enjoys a fine reputation here for sobriety, intelligence, and as 
an industrious young farmer. 

Anything that I can do to obtain any further information about 
him will be gladly done, if you should wish. 

Respec tfully yours, 
CiatIrRE C. BuRWELL, 
Chief of Police. 
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CuurcH OF SAINT THERESE, 
Isleton, Calif., March 3, 1958. 
Hon. Joun E. Moss, 
House Office Building, Washington, D. C. 
Year Mr. Moss: This is to testify that Mr. Ivo Paiva is a member 
of this parish and that I know ane since 1949. 

Mr. Paiva is a young man of a very high moral character based 
on traditionally proved Christian ia iples, a person well known, well 
liked, and sincerely wanted in this community. 

Since the death of Mr. Paiva’s uncle, Mr. Ernest Teixeira, he is 

engaged in farming, having taken the responsibility of his position 
with competent knowledge and serious dedication. 

ior these reasons may | recommend most earnestly that the bill 
pending for his permanent residence in United States be passed with 
with the certainty that our country is accepting a good man who will 
be logically a good and loyal citizen. 

Such a recognition for Mr. Paiva will make many people in our 
community very happy, and | am proud to say that the undersigned 
is one of them. 

With my best regards, 
Father Josepn S. Moncner, I. M. C., 
Pastor of the Roman Catholic Church of St. Therese. 


ee 






BANK OF AMERICA, 
Isleton, Calif., March 4, 1958. 
Hon. Joun E. Moss, 
Congressman, 8d District, California, 
Washington, D. C. 

Dear Mr. Moss: I am writing in regard to Mr. Ivo Paiva of 
Isleton, Calif., a nephew of Mrs. Mildred Teixeira. 

Mr. Paiva has been operating a 300-acre ranch for Mrs. Teixeira 
since the death of her husband some 2 years ago. He was at that 
time going to college and helping Mr. Teixeira operate the ranch. 
It is through the effort of Mr. Paiva that Mrs. Teixeira has been able 
to continue to operate this ranch. 

I have known Ivo personally for over 7 years and can say he is an 
asset to the community, and anything you can do to assist him in 
becoming a permanent resident would certainly be appreciated. 


Very truly yours, 
D. H. Lower, Manager. 


H. R. 2980, by Mr. Smith of Kansas—Ryoichi Izawa 

The beneficiary is a 24-year-old native and citizen of Japan who 
was admitted to the United States as a visitor in 1952. His status was 
subsequently changed to that of a student. In 1955 he was inducted 
into the United States Army and has served honorably since that 
time. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the Chairman of 
the Committee on the Judiciary, dated August 6, 1957, That letter 
and accompanying memorandum read as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2980) for the relief of Ryoichi Izawa, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary, by the Kansas 
City, Mo., office of this Service, ‘which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RYOICHI IZAWA, BENEFI- 
CIARY OF H. R. 2980 


Information in addition to that already shown in Service 
files was obtained in this case by mail from the beneficiary, 
who is presently stationed in Japan as a member of the United 
States Army. 

The beneficiary, a native and citizen of Japan, was born 
on October 4, 1933. He has never married. 

Mr. Izawa is a specialist third class. He graduated from 
high school in Japan in 1950 and from high school in the 
United States in 1954. He attended Kansas Wesleyan 
University for 1 year. His mother lives in Japan. 

The beneficiary entered the United States as a visitor on 
May 20, 1952, at San Francisco, Calif. His status was 
changed to that of a student on November 15, 1952. Exten- 
sions of temporary stay to February 10, 1956, were granted. 
Because of a low scholastic average, Mr. Izawa was not 
eligible to reenter Kansas Wesleyan University in the fall of 
1955. On August 15, 1955, he volunteered for induction 
into the United States Army and has served honorably since 
that date. 

Deportation proceedings will not be instituted against the 
beneficiary during the period he is serving in the United 
States Army or after his discharge if he then commences and 
maintains a full course of study at an approved institution 
of learning. 


Mr. Smith of Kansas, the author of H. R. 2980, submitted the fol- 
lowing letter in support of his bill: 
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House or REPRESENTATIVES, 
Washington, D. C., March 12, 1958. 


Hon. Francis E. WaAtrter, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrter: Pursuant to suggestions contained in a notice 
received from your committee to furnish a short statement in support 
of my bill, H. R. 2980, I offer the following statement: 

Ryoichi Izawa, the intended benefactor of my bill, entered the 
United States in "May 1952. 

Shortly thereafter, he came to Salina, Kans., in my congressional 
district and resided there until he entered the Armed Forces. He 
attended high school and college in that city, and during that time was 
employed at various odd jobs. 

Substantial, reliable citizens of that city with whom I am personally 
acquainted came to have a high regard for this young man and took a 
personal interest in his welfare. 

Members of the faculty of both the high school and college he at- 
tended have written me and are high in their praise of him—his sin- 
cerity, loyalty, integrity, and devotion. 

Mr. Izawa is now a Specialist 3d class in the United States Army. 
His superiors in the Army have been equally high in their praise of him. 

Based on this high esteem of so many who came to know him, I 
recommend him for citizenship, and hope your committee will take 
favorable action on my bill. 

Respectfully yours, 
Wint Smita, 
Member of Congress. 


H. R. 4838, by Mr. Machrowicz—Anton Stanak 


The beneficiary is a 28-year-old native of Czechoslovakia who is 
stateless. He entered the United States as a stowaway in 1948. He 
was drafted into the United States Army on April 13, 1951, and was 
honorably discharged on May 3, 1952, and received disability com- 
pensation of $15.75 a month for a bronchial condition. He is un- 
married and resides in Detroit, Mich., where he is employed as a 
draftsman by General Motors Corp. 

The pertinent facts in this case are contained in letters dated July 5, 
1957, and January 31, 1958, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 6, 1957: 
Hon. EMaNvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4338) for the relief of Anton Stanak, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
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required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 
The beneficiary is chargeable to the quota for Czechoslovakia, 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE ANTON STANAK, BENEFICIARY OF H. R. 4338 


The beneficiary was born on March 14, 1929, in Czechoslovakia and 
claims to be stateless. He completed high school in Czechoslovakia. 
He is unmarried and resides in Detroit, Mich. He is employed as a 
draftsman by General Motors Corp., Fisher Body Division, Detroit, 
Mich. He earns $476 a month and has a savings account of about 
$3,000. His parents, two brothers, and a sister reside in Czecho- 
slovakia. An aunt lives in Detroit, Mich. 

The beneficiary lived in Czechoslovakia from 1943 to 1947 when 
he went to Paris, France, for 6 months. In the spring of 1948 he 
worked for about 2 months in a small town in the Alps. He then 
returned to Paris and stayed at the Czechoslovakian Refugee Camp 
until August 23, 1948. He left Paris and went to Cherbourg, France, 
arriving there on August 25, 1948. He then managed to slip aboard 
the steamship Queen Mary unobserved and entered the United States 
at New York, N. Y., on August 29, 1948, as a stowaway. 

Deportation proceedings were instituted against the beneficiary in 
January 1954 for having entered the United States as a stowaway 
and without having proper documents. He was accorded a hearing 
and an order was entered granting him the privilege of departing 
voluntarily from the United States with the alternative of deporta- 
tion if he fails to depart when required. Private bills H. R. 7695, 
83d Congress, and H. R. 1686, 84th Congress, introduced in the bene- 
ficiary’s behalf, were not enacted. 

On September 8, 1955, the French consul at Detroit, Mich., 
advised that his Government was not permitted to deliver a travel 
document to the beneficiary or revalidate his ‘“Titre d’Identite et de 
Voyage” since he entered France without a valid visa Efforts to 
obtain a travel document from the Embassy of Czechoslovakia, 
Washington, D. C., as well as through the Department of State 
have been unsuccessful. 

The beneficiary was drafted into the United States Army on April 
13, 1951, and was honorably discharged on May 3, 1952. He 
receives disability compensation of $15.75 a month for a bronchial 
condition. 

On June 25, 1957, the beneficiary was advised that, since he appears 
prima facie eligible for first-preference status under the quota, he 
may qualify for administrative relief if a visa petition were filed by 
the employer. 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 31, 1968. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to our report of July 5, 1957, 

concerning Anton Stanak, beneficiary of H. R. 4338. 
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The visa petition filed in behalf of the beneficiary was denied on 
September 13, 1957, on the ground that it had not been established 
by documentary evidence that he possesses the high education, tech- 
nical training, specialized experience, or exceptional ability required 
under section 203 (a) (1) (A) of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swina, Commissioner. 


Mr. Machrowicz, the author of H. R. 4338, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, Anton Stanak ran away from Czecho- 
slovakia without a passport at the age of 17 because of his 
underground activity and of the arrest of his two close friends 
and coworkers. One of these was sentenced to 5 years in 
prison and the other 5 years in prison and an additional 5 
years in the uranium mines in Jachimov. Stanak himself 
was warned that the police were searching for him and for 
that reason he escaped from the country into the American 
Zone of Germany. From there he went to France and 
eventually came to the United States as a stowaway. He is 
now regularly employed at the Fisher Body division of the 
General Motors Corp. in Detroit, and a letter is attached 
herewith certifying his employment there. When he read 
of the registration for the draft he registered voluntarily and 
was in the service of the United States Army from April 13, 
1951, until May 2, 1952, at which time he received an 
honorable disc harge. His record in the Army was very good 
and, as a matter of fact, in the summer of 1951, he was chosen 
Soldier of the Week in an article appearing in the Camp 
Carson Mountaineer. In that article he explained that he 
was happy to be in the United States Army, because he 
thought that by his service there could best serve in fight 
against communism and hasten the time of the liberation of 
his country. 

Anton Stanak is a member of the Slovak National Council 
Abroad and the Slovak League of America, both of which 
organizations are strictly anti-Communist. There is no 
question in my mind that his return to Czechoslovakia would 
mean instant death to him and I am firmly convinced that he 
is good material for American citizenship. I trust, therefore, 
that his case will be given considerate attention. 


H. R. 6276, by Mr. Donohue—Tran Dinh Khe 


The beneficiary is a 55-year-old native of Indochina and a citizen 
of Vietnam. He sailed on United States vessels from December of 
1944 to 1949 but lacked the 5-year aggregate service to enable him to 
seek naturalization on the basis of such service. He has no relatives 
in the United States or abroad. 

The pertinent facts in this case are contained in a letter dated 
December 28, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 3169) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 
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Univep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 28, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3169) for the relief of Tran Dinh Khe, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The beneficiary i is chargeable to the quota for the Chinese. 

Sincerely, 
J. M. Swine, Commissioner. 









MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TRAN DINH KHE, 
BENEFICIARY OF H. R. 38169 











The beneficiary, Tran Dinh Khe, is a native of Indo- 
china and a subject of Vietnam, who was born on December 
15, 1902. He is unmarried and resides at 82 East 115th 
Street, New York, N. Y. He is employed as a chef in 
Rumson, N. J. and earns $80 per week. He has no formal 
education. Prior to coming to the United States he was a 
merchant seaman for 23 years. The beneficiary’s assets 
consist of $2,500 in a savings account and personal property 
valued at approximately $500. He has no relatives either 
in the United States or abroad. 

Mr. Khe last arrived in the United States on June 10, 
1949, at New York, N. Y., as a member of the crew of the 
Steamship Fort Meigs. On June 11, 1950, he was served with 
a warrant of arrest in deportation proceedings issued on the 
ground that after admission to the United States as a seaman, 
he remained for a longer time than permitted. He was 
granted a hearing on the aforementioned warrant of arrest on 
December 13, 1951. The hearing officer denied his applica- 
tion for suspension of deportation “and granted him voluntary 
departure with the alternative of deportation if he failed to 
comply. On June 13, 1952 the Assistant Commissioner, 
Adjudications Division of this Service, affirmed the hearing 
officer’s decision. The Board of Immigration Appeals dis- 
missed the alien’s appeal on April 29, 1953. The beneficiary 
failed to depart from the United States, therefore a warrant 
of deportation was issued on June 20, 1954. 

On April 28, 1954, his application for adjustment of status 
under section 6 of the Refugee Relief Act of 1953 was denied 
on the ground that he was unable to establish that he cannot 
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return to the country of his birth, nationality, or last resi- 
dence, because of persecution or fear of persecution on 
account of race, religion, or political opinion. This decision 
was affirmed by the Assistant Commissioner, Inspections and 
Examinations Division of this Service on September 20, 1954. 
On July 7, 1955, the beneficiary’s application for a stay of 
deportation under section 243 (h) of the Immigration and 
Nationality Act was denied on the ground that he was 
unable to establish that he would be subject to physical 
persecution if he were deported to Vietnam. This decision 
was affirmed by the Acting Regional Commissioner of this 
Service on August 8, 1955. 


Mr. Donohue, the author of H. R. 6276, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

The committee also received the following letter and statement 
submitted to the committee by the author of legislation in behalf of 
this committee which was introduced during the 84th Congress. 


New York, N. Y., June 29, 1956. 
District Director, 
Department of Justice, New York, N. Y. 

Dear Sir: I am hereby filing request for stay of deportation under 
section 243 (h) of the Immigration and Nationality Act on the ground 
that 1 would suffer persecution on political and religious grounds if I 
returned to Indochina at this time. 

My name is Tran Dinh Khe. I was born on December 15, 1902, 
in Phu-Chu, Canton de Loc Dien, French Indochina. I came to 
this country over 12 years ago, on SS. Colombie, June 22, 1943, and 
since seamen were urgently needed during the war and after, I con- 
tinued to ship in and out until my last arrival on SS. Fort Mezgs, 
June 10, 1949. Then as my services were no longer needed and it 
was difficult for a foreigner to get work on American ships, I remained 
ashore and have been here ever since. 

I filed application for citizenship as I had been over 5 years on 
American ships, but my petition was refused as, counting my shore 
leaves, I lacked a few weeks of the actual 5 years. I also filed appli- 
cation for adjustment of status under section 4 of the Displaced Persons 
Act, but this was also refused as it was considered that I did not have 
lawful entry since they said that I intended to remain in the United 
States. 

Realizing my plight and the fact that the present law did not 
cover me, Congressman Donovan introduced a bill, H. R. 3169, 
on January 26, 1955, in my behalf and he has asked that the Judiciary 
Committee get a report from your Service so that he can proceed 
with the bill. 

In the meantime, inasmuch as you are proceeding with my deporta- 
tion, I am asking that this be stayed on the above grounds. I have 
not been in Indochina for over 12 years. The Communists are in 
possession of my hometown, and I would be subject to physical 
persecution if I go back there at this time. If I must go back even- 
tually, I want to wait until at least it is safe for me to do so. 
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Attached is United States postal money order in amount of $25 
to cover the fee for making this request. 
Tran Dinu Kue. 


Subscribed and sworn to before me, a notary public, in and for said 
county, this 30th day of June 1955. ; 
, Notary Public. 


STATEMENT 


The beneficiary of H. R. 3169 is Tran Dinh Khe, who re- 
sided prior to his apprehension at 129 East River Road, 
Rumson, N. J. The bill was introduced by Congressman 
Donovan on January 26, 1955. 

The alien has been ordered deported from the United 
States under Immigration file No. A-9696287. He is now 
in detention by the “Immigration Service at 641 W ashington 
Street, New York City. 

Mr. Tran Dinh Khe was born in Phu-Chu, Canton de Loc 
Dien, French Indochina, on December 15, 1902. He is 52 
years of age, of Chinese race, unmarried, and, as far as 
known, has no living relatives. 

He entered the United States as a seaman on the steamship 
Colombie, June 22, 1943. He has remained in the United 
States continuously since that time except for his employment 
on United States merchant vessels. This service was con- 
tinuous, except for short shore vacations until June 10, 1949, 
during which time he risked his life in the allied cause on 
several occasions. All of these voyages were made pursuant 
to round-trip articles requiring his discharge in the United 
States. His last entry into the United States was that of a 
seamen at New York on June 10, 1949. after service on 
board the steamship Fort eigs and pursuant to his contract 
of employment. 

His entry therefore was not as a stowaway, deserting sea- 
man, or by surreptitiously entering without inspection 
through the land or sea borders of the United States, and he 
is not a person ineligible under 4 (b) of the rules of proce- 
dure of the Committee on the Judiciary. 

In 1951 he applied for suspension of deportation under 
Public Law 863 as a person who had resided in the United 
States for more than 7 vears, and was present on July 1, 
1948. This relief was denied either because he was not 
physically present on that date (he was at sea on a United 
States merchant vessel) or in the exercise of discretion by the 
Board of Immigration Appeals. 

In November 1953 he applied for naturalization under 
section 230 (a) (2) of the Immigration and Nationality Act 
as a person who, although not admitted to the United States 
for permanent residence, had served honorably on American 
vessels for an aggregate period of 5 years prior to September 
23, 1950, but in counting up shore leaves while awaiting 
reshipment, it was found that he lacked some weeks of the 
actual 5 years required under this section. 
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He had previously applied for adjustment of status under 
section 4 of the Displaced Persons Act of 1948, as amended, 
and later under section 6 of the Refugee Relief Act of 1953, 
but his application in each case was denied on the ground that 
he did not have lawful entry in that he arrived as a seaman 
but, upon questioning, expressed his intention of wishing to 
remain permanently in the United States. 

Despite the fact that a private bill had been introduced 
for him on January 26, 1955, he was apprehended by the 
immigration authorities, placed in detention at 641 Wash- 
ington Street, where he is at present, and scheduled for 
deportation via San Francisco on July 1, 1955. The Na- 
tional Catholic Welfare Conference filed request for stay of 
deportation under section 243 (h) of the Immigration and 
Nationality Act on the ground that he would suffer persecu- 
tion if returned to his home in Indochina, which part of the 
country has been taken over by the Communists, 

The stay was granted, but the request is being refused on 
the ground that he can return to that part of Indochina which 
is not under Communist control. The denial by the New 
York district office must be confirmed by the regional 
office in Burlington, Vt., which will take a week or 10 days, 
after which Tran Dinh Khe will be deported unless action is 
taken by the House Judiciary Committee in requesting a 
status report in this case from the Immigration and Natural- 
ization Service. 

This man has had over 12 years’ residence in the United 
States. He aided our cause during the war years by sailing 
on American vessels and risking his life in his line of duty. 
He would have continued in the employ of the merchant 
marine, but in 1949, with so many American seamen out of 
work, he could not find employment, and still finds this 
branch restricted more or less to United States citizens. 
He is a law-abiding person, attached to the principles of our 
Government, and has made a good adjustment in this country 
working steadily and saving against a rainy day. He should 
be allowed the opportunity to remain and attain his long- 
a dream of becoming a citizen of the United States, 


H. R. 6285, by Mr. Teller—Mrs. Ping Ying Chang Tai, Nora Pi-Yen 
Tai Yuan Shing Tar 

The beneficiaries are a 42-year-old wife of a lawfully resident alien, 
her 21-year-old stepdaughter, and her 15-year-old son, all of whom 
are natives and citizens of China, who were admitted as members of 
the family of a treaty trader in 1953. The husband and father of the 
beneficiaries acquired permanent residence in the United States 
under the provisions of section 6 of the Refugee Relief Act of 1953, 
as amended, but the beneficiaries were ine Jligible for such relief because 
they did not enter the United States until after July 1, 1953. 

The pertinent facts in this case are contained in a letter dated 
September 6, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 6, 1957. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6285) for the relief of Mrs. Ping Ying Chang 
Tai, her daughter Nora Pi-Yen Tai, and her son Yuan Fhing Tai, 
there is attached a memorandum of information concerning the bene- 
ficiaries. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the New York office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the third 
beneficiary is Yuan Shing Tai. The records also reflect that Nora 
Pi-Yen Tai is the stepdaughter of Mrs. Ping Ying Chang Tai and not 
her daughter as indicated in the bill. 

The bill would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa 
fees. It would also direct that the required number be deducted from 
the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. PING YING CHANG 
TAI, HER DAUGHTER NORA PI-YEN TAI, AND HER SON YUAN 
FHING TAI, BENEFICIARIES OF H. R. 6285 


Mrs. Ping Ying Chang Tai, was born on July 11, 1915. 
Her stepdaughter, Nora Pi-Yen Tai, was born on August 28, 
1936, and her son, Yuan Fhing Tai, whose correct name is 
Yuan Shing Tai, was born on November 10, 1942. They 
were all born in China and are citizens of that country. 
Mrs. Ping Ying Chang Tai was married in China in Febru- 
ary 1940 to Jun Tsei Tai. Nora Pi-Yen Tai is the child of 
Mr. Tai’s prior marriage which was terminated by his spouse’s 
death in September 1939. The family resides at 675 West 
End Avenue, New York City, and is supported by Mr. Tai 
who is an antique dealer. Mrs. Tai is a housewife and the 
other beneficiaries attend school. The family assets amount 
to approximately $125,000 in the aggregate. Mrs. Tai’s 
father and five sisters reside in Shanghai, China. She also 
has a sister who resides in Formosa. Prior to coming to the 
United States the beneficiaries resided in Hong Kong, 
3ritish Colony, for approximately 4 years. 

Mr. Jun Tsei Tai arrived in the United States as a visitor on 
May 19, 1950, at Honolulu, T. H., and was admitted for 
6 months. His status was subsequently changed to that of a 
treaty trader. On February 8, 1955, this Service approved 
his application for the adjustment of his status to that of a 
lawful permanent resident pursuant to section 6 of the 
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Refugee Relief Act of 1953. <A record of his admission for 
lawful permanent residence has been made as of July 26, 
1956. 

The beneficiaries entered the United States on September 
16, 1953, at San Francisco, Calif., and were admitted as mem- 
bers of the family of a treaty trader to January 7, 1954. On 
October 1, 1956, Mrs. Tai and her son were advised by this 
Service tn they were no longer maintaining the nonimmi- 
grant status under which they were admitted and they were 
given to November 15, 1956, to effect their departure from 
the United States Upon their failure to depart, they were 
made the subjects of deportation proceedings on April 29, 
1957, on the eround that they remained in the United States 
for a longer time than permitted. On May 7, 1957, after a 
hearing, they were found deportable on that ground and an 
order was entered granting them voluntary departure with 
the alternative of deportation if they fail to depart when re- 
quired. Nora Pi-Yen Tai’s status was changed on March 4, 
1957, to that of a student under section 101 (a) (15) (F) of 
the Immigration and Nationality Act and she was granted 
an extension until June 30, 1957. She is presently in her 
second year at Harcum Junior College in Bryn Mawr, Pa. 


Mr. Teller, the author of H. R. 6285, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

STATEMENT 


The beneficiaries are the wife, stepdaughter and son, respectively, 
of Mr. Jun Tsei Tai, since July 26, 1956, a lawful permanent resident 
of the United States pursuant to section 6 of the Refugee Relief Act 
of 1953. 

This family of four persons resides at 675 West End Avenue, New 
York City. Mr. Tai is a prosperous antique dealer. All are persons 
of culture and refinement. 

Mr. Tai originally came to this country as a visitor on May 19, 
1950. His status was subsequently changed to that of a treaty 
trader, and several years later, as above stated, he became a lawful 
permanent resident of the United St: ites. 

The beneficiaries originally entered the United States in September 
1953 as members of a family of a treaty trader, and their present 
difficulties come solely from the fact that Mr. Tai’s status has been 
altered from that of a treaty trader to that of a lawful permanent 
resident. This, it is respectfully submitted, should not be recognized 
as a rationale for deporting the beneficiaries. They are honorable 
and cultured people who deserve lawful status in this country, and it 
is respectfully requested that H. R. 6285 should be approved. 

H. R. 7852, by Mr. Hillings—Siufeng Huang 

The beneficiary is a 65-year-old native and citizen of China who is 
the husband of a lawfully resident alien in the United States and the 
father of their son, also a lawfully resident alien. He was admitted to 
the United States on several occasions as a visitor and his last admis- 
sion was on August 14, 1953, as an official of the International Mone- 
tary Fund. His employment was terminated effective upon his 
reaching his 65th birthday. 
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The pertinent facts in this case are contained in a letter dated 
September 6, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 

Unirep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 6, 1957, 
Hon. EManvuer Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 7852) for the relief of Siufeng Huang, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Washing- 
ton. D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

It should be noted that the bill does not provide that the grant of 
permanent residence in this case shall be conditioned upon submitting 
the written waiver required by section 247 (b) of the Immigration and 
Nationality Act of all rights, privileges, exemptions, and immunities 
under any law or Executive order which would otherwise accrue to 
him because of an occupational status entitling him to a nonimmigrant 
status under section 101 (a) (15) (A), (Ef), or (G) of the act. The 
committee may wish to amend the bill to give effect to this provision 
of the act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SIUFENG HUANG, 
BENEFICIARY OF H. R. 7852 


The beneficiary was born on November 22, 1892, in 
Kiating, Kiangsu, China, and is a citizen of that country. 
He married Lily Chang, a citizen of China, in September 
1920 in Nanking, China. ‘This marriage was terminated by 
her death in July 1921 in Peking, China. No children were 
born of this marriage. The beneficiary married Kwe-Pau 
Huang, a citizen of China, on October 1, 1925, in Shanghai, 
China. She was born September 10, 1897, in Shanghai, 
China, and is a citizen of that country. Kwe-Pau Huang 
was admitted to the United States on August 15, 1940, as 
a visitor. On May 10, 1956, her status was adjusted to 
that of a permanent resident under the provisions of section 
6 of the Refugee Relief Act of 1953. They have one son, 
Mengchien Clarence Huang, who was born on July 3, 1933, 
in Shanghai, China, and is a citizen of that country. He 
was admitted to the United States as a visitor on August 
15, 1940. On May 24, 1957, his status was adjusted to that 





CERTAIN ALIENS 


of a permanent resident under the provisions of section 6 of 
the Refugee Relief Act of 1953. 

The beneficiary has a high school education which he 
obtained in his native country. In 1911, he graduated from 
Kiangnan Commercial College, Nanking, China, where he 
majored in accounting and banking. He has one brother 
and two sisters residing in China. ‘The beneficiary has been 
employed by the International Monetary Fund since August 
1947. He holds the position of assistant comptroller in that 
organization in Washington, D. C., receiving an annual 
salary of $10,860. He owns household and personal effects 
valued at $15,000 and has stocks and bonds in the amount 
of $53,000. His home, valued at $27,500, bears a mortgage 
of $10,000. Hehasa bank account of $500. The beneficiary 
and his wife reside at 4547 Alton Place NW., Washington, 
D. C. She is dependent upon him for her support. The 
beneficiary’s son is employed as a chemical engineer by the 
Atlas Powder Co., Wilmington, Del. 

The beneficiary was first admitted to the United States on 
February 27, 1947, as a visitor and thereafter departed on 
April 14, 1951. He was next admitted on May 20, 1951, as 
an official of the International Monetary Fund and he de- 
parted on July 3, 1953, His last admission occurred on 
August 14, 1953, again as an official of the International 
Monetary Fund. The beneficiary has indicated that upon 
reaching the age of 65 he will be retired from service with the 
International Monetary Fund. His status as an official of an 
international organization will therefore terminate in Novem- 


ber 1957. As the beneficiary has evinced an intention to re- 
main in the United States permanently, he is regarded as 
being in this country in an unlawful status. However, no 
steps will be taken to enforce bis departure as long as he re- 
mains and is considered by the Department of State to be an 
official of an international organization. 


Mr. Hillings, the author of H. R. 7852, submitted the following 
letter in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., March 15, 1958. 
Hon. Francis WALTER, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: H. R. 7852, a private bill for the relief of 
Siufeng Huang, is now before the Subcommittee on Immigration. I 
would like to submit to the committee my reasons for introducing 
this measure. 

Mr. Siufeng Huang entered the United States at Ontario, Calif., 
as a temporary. His wife and son had been here from 1940, also as 
temporary visitors. Just previous to his travel to the United States 
he had been a banker in China, the country of his birth, for nearly 
30 years. Mr. Huang was planning to return with his wife to China, 
leaving their son here to attend school. However, while in the United 
States, he was offered a position with the International Monetary 
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Fund in Washington, D. C., and his visitor’s visa was extended while 
he was employed here. Last November, upon reaching the age of 65 
he was retired from the service of the International Monetary Fund. 

In the meantime, his son was graduated from Massachusetts Insti- 
tute of Technology in 1954 and is now employed as a chemical engi- 
neer by Atlas Powder Co., Wilmington, Del. Both Mr. Huang’s wife 
and son have been grante ‘d permanent residence and will be natural- 
ized in 1961 and 1962 respectively. 

This man cannot return to China because that country is now 
occupied by the Communists. Should he be forced to return he fears 
physical and mental persecution, because for 19 years he was a high 
officer of the Central Bank of China, an agency of the National 
Government of the Republic of China. 

Approval of this bill would prevent an extreme hardship by keeping 
this aged couple together in this country. The beneficiary has a 
retirement income which would keep them both comfortably, and 
they would not become public charges. Since his wife and son are 
legally here, since he owns property, ‘and has paid income taxes during 
all the 10 years he was employed here—and most important, since 
he has a great desire to become a citizen of the United States and 
would be a good citizen—I respectfully urge the members of this 
subcommittee to consider carefully every aspect of this case and to 
act favorably on H. R. 7852 

Most sincerely, 
Parrick J. Hines, 
Member of Congress. 


H. R. 9945, by Mr. Keating—Amado Martelino 

The . neficiary is a 59-year-old native and citizen of the Philippine 
Islands who has served in the Philippine Scouts with the United 
States Army from 1921 to 1947, retiring with the rank of colonel. 
Members of the Philippine Scouts in the United States Army were 
offered United States citizenship following the Philippine independence 
on July 4, 1946. The beneficiary made application for citizenship, 
but he was returned to the Fitzsimons Army Hospital at Denver, 
Colo., for medical treatment in September of 1946 and was not 
present when the United States district judge went to the Philippines 
to administer the oath of allegiance. He was last admitted to the 
United States as a visitor in 1957. His wife and children reside in the 
Philippines. 

The pertinent facts in this case are contained in a letter dated 
March 6, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 6 1958. 
Hon. EMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuHarrMAn: In response to your request for a report 

relative to the bill (H. R. 9945) for the relief of Amado Martelino, 
there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of that 
file. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The bill also provides that the beneficiary’s service in the Philippine 
Scouts and the armed forces of the Commonwealth of the Philippines 
would constitute service in the military forces of the United States 
within the purview of section 329 of the Immigration and Na- 
tionality Act. The bill would further provide that Public Law 301, 
79th Congress, shall be inapplicable to a petition for naturalization 
filed in this case. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AMADO MARTELINO, 
BENEFICIARY OF H. R. 9945 


The beneficiary, who is also known as Amado Martelino 
y Concepcion, was born on March 12, 1898, at Calibo, Prov- 
ince of Capiz, Philippine Islands and is a citizen of that 
country. He resides at 2627 Garfield Street NW., Wash- 
ington, D. C. He has served in the United States Army 
from November 21, 1921, to May 31, 1947, retiring with the 
rank of colonel. He completed his primary and secondary 
education and attended the University of the Philippines 
for 3 years pursuing a course in liberal arts. He also attended 
3% years of law school at the Francisco Law University at 
Manila. The beneficiary was selected to attend the Field 
Artillery School at Fort Sill, Okla., and the Command and 
Staff School at Fort Leavenworth, Kans. He receives $560 
a month retirement pay. His personal belongings in the 
United States are valued at approximately $100. ‘The bene- 
ficiary has stated that his home in the Philippine Islands is 
valued at $30,000 on which he owes $20,000. He owns a 
1955 Buick which is valued at $5,000 in the Philippines. His 
other assets consist of shares of stock in the Ilocos Norte 
Electric Co., valued at $5,000, a national service life insur- 
ance policy, valued at $10,000, and a Mutual Aid Assistance 
policy, valued at $3,000. His household and other personal 
effects in the Philippines are valued at $9,500. 

The beneficiary married Violeta Agcaoili on March 27, 
1924 at Laoag, Llocas Norte, Sapp Islands. Five sons, 
Ernesto, Rafael, Daniel, Madao, Jr., and Jose, were born of 
this marriage. They are presently residing with their mother 
at 75 Lantana Street, Cubao, Philippine Islands, and are de- 
pendent upon their father for support. The beneficiary’s 
parents are deceased. His sister-in-law, Mrs. George R. 
Summers, a United States citizen, resides at 6846 North Oak, 
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San Gabriel, California. He has two brothers and one sister 
residing in the Philippines. One of his brothers is a Colonel 
on active duty with the Philippine Army. 

The beneficiary was admitted to the United States at 
Honolulu, Territory of Hawaii on October 16, 1957 as a visitor 
and was authorized to remain until January 15, 1958. Al- 
though the period of the beneficiary’s stay in the United 
States has expired, deportation proceedings have not as yet 
been instituted against him. 

The beneficiary was captured by the Japanese after the 
fall of Bataan, April 9, 1942, and escaped from the Japanese 
during the second day of the death march, following which he 
returned to Manila and tried to contact the guerrilla leaders. 
Unsuccessful in this attempt and fearing for the safety of 
his family, after he learned the Japanese had put a price on 
his head, he surrendered to the civil leaders at Manila during 
September 1942. He was paroled by the Japanese military 
authorities to his home, instructed to cease fighting and 
given employment with the civil government. He immedi- 
ately joined the underground movement and worked with 
them until October of 1944, when he left Manila to join the 
guerrilla fighters in — Luzon where he actively par- 
ticipated in fighting oe Japanese. The beneficiary was 
awarded the Bronze Star for his military service at Bataan 
and received a second Bronze Star for guerrilla fighting in 
northern Luzon. He was also awarded the Gold Cross and 
the Military Merit Medal by the Philippine government. 

Members of the Philippine Scouts in the United States 
Army were offered United States citizenship following the 
Philippine independence, July 4, 1946. The beneficiary made 
an application for citizenship. However, due to a tuber- 
cular condition which he contracted during his military serv- 
ice in the United States Army, he was returned to the 
Fitzsimons Army Hospital at Denver, Colo., for medical 
treatment during September of 1946 and therefore was 
not present when United States District Judge Phillips came 
to the Philippines to administer the oath of allegiance. The 
beneficiary stated that he believed he could apply for United 
States citizenship after his honorable discharge from the 
United States Army. He was not aware that Public Law 
301, 79th Congress, excluded military service such as his from 
the naturalization benefits otherwise available to honorably 
discharged veterans of the United States Armed Forces. 

H.R. 3918, by Mr. Madden—Louis Rodriquez (alias Rudolfo Rivera) 

The beneficiary is a 27-vear-old native and citizen of Mexico who is 
the husband of a United States citizen. He last entered the United 
States by oligo claiming to be a United States citizen. The 
beneficiary served honorably for 2 vears in the United States Armed 
Forces. 

The pertinent facts in this case are contained in a letter dated 
June 4, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 





CERTAIN ALIENS 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1957. 


Hon. Emanvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMan: In response to your request for a report 
relative to the bill (H. R. 3918) for the relief of Louis Rodriquez, 
alias Rudolfo Rivera, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Hammond, Ind., oflice of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the beneficiary is eligible for nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LOUIS RODRIQUEZ, 
ALIAS RUDOLFO RIVERA, BENEFICIARY OF H. R. 38918 


The beneficiary, Louis Rodriquez, also known as Rudolfo 
Rivera, a native and citizen of Mexico, was born on Septem- 
ber 3, 1930. He married Stella Piroli, a United States citizen, 
on January 12, 1957. Her previous marriage was termi- 
nated by divorce on July 26, 1955. The beneficiary has no 
children. He lives with his wife at 1736 Atchison Avenue, 
Whiting, Ind. 

The beneficiary is employed as a steelworker by the 
Youngstown Sheet & Tube Co., East Chicago, Ind. He 
attended private school in Mexico for 6 years. He earns 
$125 a week. His parents, 2 brothers, and 2 sisters live in 
Mexico. One brother lives in Peru and another is a citizen 
and resident of the United States. 

The beneficiary last entered the United States at El Paso, 
Tex., on August 16, 1956, when he was admitted as a United 
States citizen under the name of Rudolfo Rivera. He first 
entered at Nogales, Ariz., on June 10, 1946, presenting the 
birth certificate of one Rudolfo Rivera and claiming birth at 
Ucon, Idaho, on July 11, 1930. He stated that he has used 
the name of Rudolfo Rivera during his residence in the 
United States and has presented the birth certificate of 
Rudolfo Rivera to return to the United States several times 
after visits to Mexico. Deportation proceedings were insti- 
tuted against him on the ground that he entered the United 
States without proper documents. He was accorded a 
hearing on March 27, 1957, in which he was found deportable 
from the United States and granted voluntary departure, 
with an alternative order of deportation in the event of his 
failure to depart as required. 
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The beneficiary, under the name of Rudolfo Rivera, served 
honorably in the United States Army from December 1952 
until November 1954. 


Mr. Madden, the author of H. R. 3918, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

STATEMENT 


I am appearing in behalf of Louis Rodriquez alias Rudolfo Rivera 
who desires permanent residence in the United States. 

This petitioner came to the United States originally in 1946 under 
the name of Rudolfo Rivera and he was at that time a native and 
citizen of Mexico, being born on September 3, 1930, at Ario, Mexico. 
He has lived in the United States continually since that time with 
the exception of his service in the Armed Forces of the United States. 
During his military service, he was assigned to the Korean area and 
after approximately 2 years, he was honorably discharged. On 
January 12, 1957, he married Stella Piroli, a United States citizen and 
he and his wife are living at 3601 Main Street, Indiana Harbor, Ind. 

This petitioner has had an outstanding record during bis residence 

America, has not been charged with any offense against our laws 
and is employed as a steelworker in the Youngstown Sheet & Tube Co. 
at East Chicago, Ind. Previous to his coming to this country, he 
attended a private school in Mexico for 6 years. During his 12 years 
residence in this country, he has made several visits to his native 
country where his parents, two brothers and sisters now reside. 

Mayor Walter Jeorse, of East Chicago, Ind., and several prominent 
citizens of this community have spoken to me in behalf of this peti- 
tioner and all make assurances that he has had an excellent reputation 
and possesses a fine character. 

I respectfully submit this information and request that the com- 
mittee act favorably on H. R. 3918. 


H. R. 1404, by Mr. Forand—Emilia Rodrigues Padilha 


The beneficiary is a 77-year-old native and citizen of Portugal who 
is a widow. She was admitted to the United States as a visitor in 1954 
and resides with her sister and nephew, both United States citizens, 
and is supported by them. 

The pertinent facts in this case are contained in a letter dated May 
16, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


Unitep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 16, 1956. 
Hon. EManuet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington D. C. 

Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 8027) for the relief of Emilia Rodrigues 
Padilha, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
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Immigration and Naturalization Service files relating to the bene- 
ficiary by the Providence, R. I., office of this Service which has cus- 
tody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMILIA RODRIGUES 
PADILHA, BENEFICIARY OF H. R. 8027 


Emilia Rodrigues Padilha, nee Raposo, a native and citizen 
of Portugal, was born on September 13, 1881. She married 
Manual Rodriques Padilha on December 17, 1909, at Ponta 
Delgada, Azores, Portugal. He died on March 10, 1929. 
There were no children. She resides with her sister, Mrs. 
Candida White, a naturalized United States citizen, and her 
nephew, Alfred C. White, a native United States citizen, at 23 
Vernon Street, Newport, R. 1. She has no near relatives in 
Portugal. Mrs. Padilha attended school in her native coun- 
try for only a very short period. She has no assets and no 
source of income, and is being supported by her sister and 
nephew. 

The beneficiary’s only entry into the United States was at 
Boston, Mass., on December 30, 1954, at which time she 
was admitted as a visitor for pleasure until June 30, 1955. 
She was granted an extension of stay which expired on 
December 29, 1955. Deportation proceedings were insti- 
tuted on February 7, 1956, on the ground that after admis- 
sion as a visitor for pleasure she had failed to comply with the 
conditions of such status. At a hearing on February 14, 
1956, she was found deportable on that charge at which time 
an order was rendered that she be granted voluntary de- 
parture, and in the event that she failed to depart, that she 
be deported. There was no appeal from this decision. 
There appears to be no administrative relief available. 

Mrs. Candida White and Alfred C. White are the persons 
primarily interested in the bill. 


Mr. Forand, the author of H. R. 1404, submitted the following 
statement in support of his bill: 


STATEMENT IN BEHALF OF EMILIA RODRIGUES PADILHA-—— 
H. R. 1404 


Emilia Rodrigues Padilha, nee Raposo, a native and 
citizen of Portugal, was born on September 13, 1881. She 
married Manuel Rodrigues Padilha on December 17, 1909, 
at Ponta Delgada, Azores, Portugal. He died on March 10, 
1929. She has a sister Mrs. Candida White, a naturalized 
United States citizen, and a nephew Alfred C. White, a native 
United States citizen, at Newport, R. I. 
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In view of Emilia Rodrigues Padilha’s advanced years, the 
fact that she has no children or living relatives outside the 
United States, no source of income and no assets, and the 
fact that she has been informed by her physician that she is 
developing catracts on her eyes, and that her condition is 
getting worse, it is my fervent hope that she will be allowed 
to live in the United States. 

Mrs. Candida White and Alfred C. White are most anxious 
to take care of her and have furnished proof that she will not 
become a public charge. 

I, therefore, respectfully request that the Committee on 
the Judiciary act favorably on this bill. 

H. R. 2095, by Mr. O’ Neill—Maria Carmela DiMascio. 

The beneficiary is a 64-year-old native and citizen of Italy who was 
admitted to the United States as a visitor in 1954. She resides with 
and is entirely dependent for support upon her son, a citizen of the 
United States. An administrative remedy would be available in this 
case if the beneficiary were able to depart from the United States and 
obtain a visa for permanent residence. However, she suffered a heart 
attack in 1955 and since that time has been under the care of a phy- 
sician who ordered her to remain within the limits of her son’s home. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated August 17, 
1956, and April 1, 1957, to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D, C., August 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CHairMan: In response to vour request for a report rela- 
tive to the bill (H. R. 11567) for the relief of Maria Carmela DiMascio, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first yeat that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TIOM SERVICE FILES RE MARIA CARMELA DIMASCIO, BENEFICIARY 
OF H. R. 11567 


Maria Carmela DiMascio, a native and citizen of Italy, was born 
on October 30, 1893, in Caramanico, Province of Pescara. She has 
never married and resides with her only child, a son, Quinto DiMascio, 
at 24 French Street, Watertown, Mass. She has no income and is 
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entirely dependent upon her son for support. Her assets consist of 
personal possessions and a five-room home in her native village in 
Italy, valued at $3,000 in American currency. She completed the 
equivalent of high school in her native country. Besides her son, 
she has two grandchildren and a brother living in the United States. 
A brother and two sisters live in Italy. The beneficiary suffered a 
heart attack in the early part of 1955 and since that time has been 
under the care of a physician who ordered her to remain within the 
limits of her son’s home. Her son was lawfully admitted to the 
United States for permanent residence on July 13, 1950, at Boston, 
Mass., and became a naturalized citizen of the United States on 
January 12, 1953. 

The beneficiary’s only entry into the United States was at the port 
at New York, N. Y., on August 31, 1954, at which time she was 
admitted as a nonimmigrant visitor for pleasure until November 1, 
1954. She received extensions of stay, the last of which was to 
expire on December 1, 1956. As she has manifested an intention to 
remain in the United States permanently and is therefore regarded 
as no longer maintaining her nonimmigrant visitor’s status, considera- 
tion is being given to the institution of deportation proceedings 
against her. 

During World War II, the beneficiary and her son assisted soldiers, 
sailors, and airmen of the Allied Forces in Italy to escape or evade 
capture by the enemy. For this service she was awarded a certificate 
by the Field Marshal, Supreme Allied Commander, Mediterranean 
Theater as a token of gratitude for, and appreciation of, the help given 
to the soldiers, sailors, and airmen of the British Commonwealth of 
Nations which enabled them to escape capture by the enemy. 


Unitep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., April 1, 1957. 
Hon. EMANvueL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 2095, 85th Congress, 
in behalf of Maria Carmela DiMascio, who was also the beneficiary 
of H. R. 11567, 84th Congress. 

The beneficiary was accorded a hearing in deportation proceedings 
on the ground that after admission as a visitor for pleasure she failed 
to comply with conditions of that status. She was granted voluntary 
departure with an alternative order of deportation, in the event she 
fails to depart as required. 

Sincerely, 
J. M. Swine, Commissioner, 


Mr. O'Neill, the author of H. R. 2095, submitted the following 
letter in support of his bill: 











CERTAIN ALIENS 53 


GORNSTEIN AND SCLAFANI, 
ATTORNEYS AT LAw, 
Boston, Mass., May 25, 1956. 


Hon. Tuomas P. O’NeEt1, 
Congressman from Massachusetts, 
House Office Building, Washington, D. C. 


HonoraBte Sir: The persons in whom we have become interested, 
and seek the Congressman’s assistance are as follows: 

Quinto DiMascio—33 years of age, now living at 24 French St., 
Watertown, Mass. 

Maria Carmela DiMascio, temporarily living with her son Quinto 
at 24 French St., Watertown, Mass., Italian passport number 4934280 
on a temporary entry permit number V993064. Born at C aramanico, 
in the province of Pescara, Italy, October 30, 1893, and arrived in 
New York on October 31, 1954, as a visitor for a period of 2 months 
and has had extensions granted to her by the Department of Immi- 
gration and Naturalization and is imminently in a position to either 
leave the United States or be deported. 

This woman is a single woman and has as an only child her son 
Quinto DiMascio who was born to her out of wedloc k in Italy. She 
is a woman over 60 years old and suffers from a coronary disease 
having had an attack on April 13, 1954, and under the care of a 
physician in the United States, Dr. Peter F. Titus of 243 Mount 
Auburn Street, in Watertown, Mass., who states in a letter directed 
to this office dated November 7, 1955, that Mrs. DiMascio has been 
in his care for the past 10 months and suffers of (1) severe agina 
pectoris; (2) coronary heart disease; (3) chronic chelecystetis; and in 
view of her physical ‘condition, has been confined to the limits of her 
home. Any extensive travel within the near future would not only 
further impair her health but also could lead to severe complications. 

Mrs. DiMascio has in her possession which she has given us two 
original certificates of citations of award given to her by H. R. Alex- 
ander, dated 1939-45 who was Field Marshal, Supreme Allied 
Commander in the Mediterranean Theatre of War as a token of 
gratitude for appreciation of the help given to the sailors, soldiers 
and airmen of the British Commonwealth of Nations, which enabled 
them to escape from or evade capture by the enemy. One of these 
citations was also given to her son Quinto, referred to in this citation 
as Nino. Mrs. DiMascio and her son were of inestimable service, 
assistance and help not only to the British Government but to the 
United States Government when they risked their lives in helping 
American and British war prisoners who had escaped from the 
Italian and German concentration camps, in 1943 to secure to them 
freedom. All this with knowledge that the German forces who were 
occupying Italy at that time and had posted statements that anyone 
who harbored or aided American or English in hiding, unless they 
turn them over to the German commander, their homes would be 
burned and they themselves shot. Many times fled the town where 
they lived because they were under suspicion but Mrs. DiMascio and 
her son assisted about 30 of our American soldiers as well as the 
British; fed and clothed them and sought no pecuniary reward. 
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It is earnestly sought of the Congressman that he lend his good 
offices in assisting this valiant woman, by introducing into the Congress 
of our United States a private bill that she may be permitted legal 
entry into the United States as of August 31, 1954, that she may 
remain with and enjoy, for the little time that is allotted to her on 
this earth, the comfort, pleasure, association and affection of her 
only child, a legal resident of the United States. 

It is most unfortunate that our naturalization and immigration 
laws are such that prevents a child, born out of wedlock, and by reason 
thereof and technically only, referred to in our naturalization laws 
as not being a “child who may apply for visa for his mother.” 

I urge the Congressman that this case is a most meritorious one 
and that any assistance and help he may give this ailing, valiant 
woman will be most sincerely and affectionately appreciated. 

Respectfully yours, 
GORNSTEIN & SCLAFANI 
By Georce J. GorRNSTEIN. 


H. R. 2117, by Mrs. St. George—Charlotte A. Ruffman 

The beneficiary is a 77-year-old native of Russia who is a citizen of 
Great Britain. She is a widow who was admitted to the United States 
as a visitor in 1954. She resides with and is supported by her only 
close living relative, a United States citizen who is her niece. 

The pertinent facts in this case are contained in letters dated 
June 22, 1956, and February 28, 1957, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 9717) for the relief of Charlotte A. Ruffman, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. W. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILE RE CHARLOTTE A, RUFFMAN, BENEFICIARY OF 
H. R. 9717 


Charlotte A. Ruffman was born on January 30, 1881, at St. Peters- 
burg, now Leningrad, Russia. In 1920, she emigrated to England 
and subsequently acquired British nationality. She is a widow and 
resides in Spring Valley, N. Y. The beneficiary has no income or 
assets of her own, and her needs are provided by her niece, Mrs. 
Alice Kanevsky, who is her only living close relative. 

The alien’s only entry into the United States occurred at New 
York, N. Y., on June 26, 1954, at which time she was admitted as a 
visitor for pleasure. She received extensions of stay until June 24, 
1956. On May 16, 1956, she was placed on notice that in view of 
her apparent intention to abandon her foreign residence, her lawful 
status as a nonimmigrant is deemed terminated and that unless she 
departs voluntarily from the United States within 30 days, adminis- 
trative proceedings will be commenced looking to the enforcement of 
her departure. 

Mrs. Kanevsky, a widow, is a naturalized United States citizen 
who resides at Old Nyack Turnpike, Spring Valley, N. Y. She is a 
dealer in casings and maintains an oflice at 82 Beaver Street, New 
York City. Her income amounts to $5,000 per annum, and she has 
assets of $20,000 in the aggregate. Mrs. Kanevsky stated that she 
will continue to support the beneficiary who is her mother’s sister 
and her only living close relative. 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 28, 1957. 
Hon. EManuri CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on June 22, 1956, relative to Charlotte A. 
Ruffman, beneficiary of H. R. 9717, 84th Congress, who is now the 
beneficiary of H. R. 2117, 85th Congress. 

Deportation proceedings were instituted against the beneficiary on 
September 5, 1956, on the ground that, after admission as a non- 
immigrant, she remained in the United States for a longer time than 
permitted. She was found deportable on this ground and an order 
was entered on September 12, 1956, granting her the privilege of vol- 
untary departure with the alternative of deportation if she fails to 
depart as required, 

Sincerely, 
J. M. Swine, Commissioner. 


Mrs. St. George, the author of H. R. 2117, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of her bill, as follows: 

STATEMENT 


Mrs. Ruffman is staying with her niece, my constituent, Mrs. 
Alice Kanevsky, at Old Turnpike Rd., Spring Valley, N. Y. 
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She was born in St. Petersburg, Russia, and emigrated to England 
in 1920, and there acquired British nationality. 

She is a widow, and her only close relative is the above-named niece, 
by whom she is supported. 

She has been in this country on an extended visitor’s visa since 
January 26, 1954. 

Mrs. Ruffman is 77 years of age, and it is most natural that she 
should want to be with her only close relative, on whom she is entirelv 
dependent financially. Furthermore, as her niece is afflicted with 
arthritis, and goes to business, Mrs. Ruffman manages the home and 
is of great assistance. 

I have met Mrs. Ruffman and found her to be a very cultured 
person, who is greatly concerned about her present status as a visitor 
subject to deportation. This is also a real worry to Mrs. Kanevsky. 

I shall greatly appreciate it if the committee will act favorably on 
this bill. 

H. R. 2757, by Mr. Utt—Ingeborg Bildii 

The beneficiary is a 30-year-old native of Germany and a citizen of 
Russia who is the wife of a lawfully resident alien and the mother of 
their two lawfully resident alien children and their United States 
citizen child. She was admitted to the United States for permanent 
residence in 1952, and is subject to deportation because she was ad- 
mitted to a State hospital for mental treatment which has been 
diagnosed as schizophrenia. 

The pertinent facts in this case are contained in letters dated Sep- 
tember 17, 1956, and March 7, 1957, from the Commissioner of 
Immigration and Naturalization to the Chairman of the Committee 
on the Judiciary. Those letters read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. EManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11858) for the relief of Ingeborg Bildii, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also pro- 
vide for the deposit of a suitable bond or undertaking to insure that 
the alien shall not become a public charge. It appears that the bill 
is intended to grant the alien permanent residence in the United 
States notwithstanding the fact that she has been found subject to 
deportation under section 241 (a) (3) of the Immigration and Nation- 
ality Act on the ground that, within 5 years after entry, she became 
institutionalized at public expense because of a mental disease, defect 
or deficiency which has not been shown not to have existed prior to 
her admission to the United States. 
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It is noted that the alien was admitted to the United States as an 
immigrant on January 24, 1952, and paid the required visa fee. 
The committee may wish ’to delete that portion of the bill which 
makes reference to that requirement, 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE INGEBORG BILDII, BENEFICIARY OF H. R, 
11858 


Ingeborg Bildii, nee Zeulch, a native of Germany and a citizen of 
Russia, was born on May 5, 1927. Her nationality was acquired by 
marriage to Feodor Bildii, a native citizen of Russia, on January 6, 
1949. ‘The couple are the parents of three children, whose ages range 
from 3 to 6 years. Their youngest child was born in California. Mr. 
Bildii and the two older children are lawfully resident aliens. The 
beneficiary attended elementary school in Germany. Her only living 
relative, other than her husband and children, is her father who lives 
in Germany. Mrs. Bildii was admitted to the Metropolitan State 
Hospital, Norwalk, Calif., as a mental patient on December 9, 1955. 
Her mental condition has been diagnosed as schizophrenia of an acute 
undifferentiated type, and the expected date of recovery cannot be 
predicted at present. According to the medical history of the bene- 
ficiary as furnished the hospital, Mrs. Bildii was hospitalized for 
sev eral months in Germany at age 14. The cost of her hospitalization 
is being paid by the State of California and is reimbursable if any 
responsible family member is able to pay. Approximately $1,000 
indebtedness to the State of California has been incurred, of which 
$300 was repaid by the Presbyterian Church of Placentia, Calif. 

Before her hospitalization, Mrs. Bildii resided at 524 Shoemaker 
Street, La Habra, Calif., with her husband and children. The family 
is entirely dependent for their support upon the earnings of Mr. Bildii. 
He is employed as a laborer in a Buena Park, Calif., nursery and earns 
a weekly salary of $72 at that occupation. The family owns com- 
munity property valued at $2,000, including two automobiles, furni- 
ture and personal effects. Mr. Bildii has been unemployed periodi- 
cally during the past 2 years due to illness. He and the beneficiary 
received medical treatment at the Orange County, Calif., General 
Hospital at the expense of the bureau of public assistance. Approxi- 
mately $1,000 in assistance was received from that source. Mr. Bildii 
has informed this service that he intends to repay his indebtedness to 
the State of California and the bureau of public assistance as soon as 
he is financially able to do so. 

The beneficiary’s only entry into the United States occurred on 
January 24, 1952, at New York, N. Y., at which time she was admitted 
for permanent residence. On April 18, 1956, deportation proceedings 
were instituted against Mrs. Bildii and, ‘after being accorded a hearing, 
she was found to be deportable for the reason that after entry she 
became institutionalized at public expense because of a mental condi- 
tion which existed at the time of her entry. On June 4, 1956, she was 
ordered deported from the United States. 





CERTAIN ALIENS 


Unirep States DrpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 7, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, 
Washington 5. D.@. 

Drar Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on September 17, 1956, relative to Ingeborg 
Bildii, beneficiary of private bill H. R. 11858, 84th Congress. Mrs. 
Bildii is now the beneficiary of private bill H. R. 2757, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 


The subject beneficiary has been at home on leave from the 
Metropolitan State Hospital since September 24, 1956. 


Sincerely, 
J. M. Swine, Commissioner. 


Mr. Utt submitted the following statement in support of his bill: 


Mrs. Ingeborg Bildil is a native of Germany and a citizen of 
Russia, born May 5, 1927. Her nationality was acquired by 
marriage to Feodore Bildii, a native citizen of Russia, on 
January 6, 1949. The couple are the parents of 3 children, 
whose ages range from 5 to 8 years. Their youngest child 
was born in California. Mr. Bildii and the 2 children are 
lawfully resident aliens. 

Mrs. Bildii entered the United States on January 24, 1952, 
at New York, at which time she was admitted for permanent 
residence. The family resides in my congressional district at 
524 Shoemaker Street, La Habra. 

Mrs. Bildii has been subject to mental disturbances off and 
on since 1955, and has been admitted to the Metropolitan 
State Hospital at Norwalk, Calif., on two different occasions. 
She is again in this hospital, having been admitted on Febru- 
ary 12, 1958. She has been under treatment for 3 weeks— 
and on talking with the attending physician at the hospital, 
he states it is too early to determine the length of time she 
will remain in the hospital. Going by previous record of 
treatments in the hospital, at which time she remained for a 
considerable time, it is possible she will be under treatment 
for an indeterminate period. 

As the departmental report, submitted to the committee 
shows, the Bildiis have incurred considerable indebtedness to 
the State of California for hospitalization, and Mr. Bildii has, 
with the help of the Placentia Presbyterian Church of Placen- 
tia, Calif., managed to pay part of the indebtedness—how- 
ever, it has not been paid in full as yet. 

Reports to me from the Department of Mental Health in 
Santa Ana state that the Bildii family has been making every 
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possible effort to work out their financial difficulties. How- 
ever, Mr. Bildii has had considerable setbacks in his efforts 
to gain permanent employment. At the present time he is 
working at part-time jobs and the welfare agency and the 
minister of the Placentia Presbyterian Church are endeavor- 
ing to be of every possible assistance. The social worker has 
been assisting the family in learning the English language and 
helping them develop social life, and reports that the response 
from the family as a whole has been most gratifying, and that 
they are working hard to achieve their goals. 

I fully realize the unfavorable aspects of this bill. How- 
ever, there are also many appealing factors to the case, which 
I respectfully request the committee to carefully consider in 
the hope the bill can be favorably reported in order to keep 
from destroying a family unit, so important to the lives of 
the three children. 


H, R. 5181, by Mr. O'Neill and H. R. 5295, by Mr. Donohue—Cherine 
Khalil Matta 

The beneficiary is a 45-year-old native and citizen of Lebanon, who 
was admitted to the United States as a visitor in 1951. She resides 
with and is supported by 1 of her 3 United States citizen brothers. 
Another brother and a sister reside in Lebanon. She has been receiv- 
ing medical care for several years and had electroshock treatment in 
1955. Her doctor states that she will probably require such further 
treatment. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 5, 
1957, to the chairman of the Committee on the Judiciary, That letter 
and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 5, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. Cuatrman: In response to your requests for reports 
relative to the bilis (H. R. 5181 and H. R. 5295) for the relief of 
Cherine Khalil Matta, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Boston, Mass., office of this Service which 
has custody of those files. 

The bills would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. They 
also direct that one number be deducted from the appropriate quota 
for the first year that such quota is available. 

The beneficiary is chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHERINE KHALIL MATTA, 
BENEFICIARY OF H. R. 5181 AND H. R. 5295 


Cherine Khalil Matta, a native and citizen of Lebanon, 
was born on November 30, 1912, in Bhamdoun. She has 
never married and is unemployed. She lives at 765 West 
Roxbury Parkway, Boston, Mass., with her brother, Elias 
Matthew, a naturalized United States citizen, who isa manu- 
facturer of aprons and housecoats and who is upporting her. 
Her assets consist of $1,400 in a savings account, a one-sixth 
interest in a family estate in Lebanon valued at $11,500 in 
United States currency, and personal possessions valued at 
about $500. 

The beneficiary attended National College, Beirut, 
Lebanon, for 7 years and received a diploma from that school 
in 1932 to teach languages and domestic science. From 1935 
to 1936 she was employed as a teacher at the Benton School 
and from 1936 to 1938 she was employed as a principal at the 
Greek Orthodox School, both of which are in Bhamdoun, 
Lebanon. From 1938 to 1951 she was unemployed and 
during the lifetime of her parents kept house for them. 
Miss Matta has two other brothers living in this country 
who are naturalized United States citizens and a brother 
and sister living in Lebanon. 

Miss Matta’s only entry into the United States was at 
Boston, Mass., on September 13, 1951, at which time she 
was admitted as a nonimmigrant visitor for pleasure until 
March 12, 1952. She received extensions of stay, the last 
of which expired on September 10, 1953. Deportation pro- 
ceedings were instituted on April 9, 1954, on the ground that 
after admission as a nonimmigrant visitor she failed to 
comply with the conditions of such status. In a decision 
dated July 21, 1954, she was found deportable on that 
charge and an order was entered that she be granted volun- 
tary departure and in the alternative, if she failed to depart 
as ordered, that she be deported. Her appeal to the Board 
of Immigration Appeals was dismissed on August 18, 1954. 
A warrant for her deportation was issued on November 2, 
1955. A motion dated April 20, 1956, to the Board of 
Immigration Appeals to withdraw the outstanding order and 
warrant of deportation and further requesting that her 
hearing be reopened and reconsidered was denied on May 4, 
1956. It was asserted in a brief accompanying the above 
motion that Miss Matta was receiving medical treatment 
and that if she were removed from the United States it 
would endanger her life. She was examined by the United 
States Public Health Service at Boston, Mass., and that 
Service reported, on May 22, 1956, that Miss Matta was 
found to be able to travel without danger to life but that 
special care and attention might be required en route. 

The alien was the beneficiary of private bill H. R. 10145 
in the 83d Congress and of private bill H. R. 1316 in the 
84th Congress which were not enacted. 
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Mr. Donohue, the author of H. R. 5295, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, in con- 
nection with this bill there have been furnished to you 
affidavits executed by the beneficiary’s brother, a naturalized 
American citizen, and Dr. W. I. Tucker of the Lahey Clinic 
in Boston, Mass. From these, and other documents of 
evidence, in your file, it most clearly appears that the 
beneficiary has been continuously within the United States 
for nearly 7 years; that her brother is in a financial position 
more than sufficient to insure that she is in no danger of 
becoming a public charge; and Dr. Tucker, an eminent 
physician, attached to a world-famous medical institution, 
testifies to his medical belief that “it is highly likely that 
deportation would result in a complete psychotic breakdown 
and possibly suicide.” Dr. Tucker includes his further 
opinion that it would be “inhumane to deport in this case.” 
I submit that all the circumstances are substantially meri- 
torious. I respectfully ask that the committee extend its 
most careful and sympathetic consideration. 


The evidence referred to in Mr. Donohue’s testimony reads as 
follows: 
ConGREss OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., April 29, 1957. 
In re H. R. 5295, for the relief of Cherine Khalil Matta 


CHAIRMAN, JUDICIARY COMMITTEE, 
House of Representatives, Washington, D. C. 


Dear Mr. CHairMAN: Referring to your notice to me, under date 
of April 11, 1957, with attached report from the Immigration and 
Naturalization Service, I am enclosing copies of the affidavits exe- 
cuted by the beneficiary’s brother and Dr. Walter I. Tucker, of the 
Lahey Clinic in Boston, Mass.; the originals of these documents are 
already on file with the committee in connection with a previous bill. 

From these documents, it clearly appears that the beneficiary has 
been continuously in the United States for nearly 6 years; that she is 
in vital need of continuing medical treatment; that her brother is in 
a financial position more than sufficient to insure that she is in no 
danger of becoming a public charge; and Dr. Tucker testifies to his 
medical belief that “it is highly likely that deportation would result in 
a complete psychotic breakdown and possibly suicide.” 

In the further words of Dr. Tucker, it would appear to be “inhumane 
to deport” and the circumstances of the case appear to be substantially 
meritorious in response to our Christian traditions. I pray the com- 
mittee take early sympathetic action on this measure. 

With kindest regards and best personal wishes. 

Sincerely, 
Haroutp D. Dononug, 
Member of Congress. 
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Lanny Crinic, 
605 CoMMONWEALTH AVE., 
Boston 15, Mass., June 21, 1956. 
Re Miss Shirine Matthew, also known as Chirene K. Matta, No. 563810 
CoMMITTEE ON IMMIGRATION AND NATURALIZATION, 
United States Congress, 
Wash ington, dD. CU. 

GENTLEMEN: I am writing to report on the medical condition of 
Miss Shirine Matthew of 765 West Roxbury Parkway, West Roxbury, 
Mass. 

This lady was first seen by me in January 1955, and there was a 
history of her having suffered from a nervous condition for several 
years. She had been treated by several doctors and by a psychiatrist 
prior to her coming here, without success. She suffered from a severe 
obsessive compulsive neurosis and we finally gave her electroshock 
treatment which resulted in very marked improvement She was 
essentially well and free of all symptoms from July 1955, when she 
completed her electroschock treatment, until March 1956, when she 
had a relapse with the return of obsessive compulsive symptoms and 
depression, which I think is definitely related to the threat of depor- 
tation. This is understandable, as the patient has no place to go if 
she is deported and she is well adjusted in her present home with her 
brother, who can look after her needs. 

Her present condition is again one of severe obsessive compulsive 
neurosis with depression and she is now in need of further treatment. 
She will require psychotherapy and medication and probably will 
require another course of electroshock treatment. I do not feel that 
she is in the proper medical condition to travel at this time and I 
believe it highly likely that deportation would result in a complete 
psychotic breakdown and possible suicide. I would strongly recom- 
mend that this lady be allowed to remain in this country, as I do 
not believe she would be able to make an adjustment elsewhere and 
away from her own family. If she remains here, I would expect 
she could continue as a useful citizen. I think that in this case it 
would be inhumane to deport, particularly at this time. 

Very sincerely, 


Water I. Tucker, M. D: 


Personally appeared before me on June 21, 1956, Walter I. Tucker 
M. D., who states that to the best of his ak and belief the 
above statements are true. 


PEARL GILLEY, 
Notary Public. 


AFFIDAVIT 


I, Elias K. Matthew, 765 West Roxbury Parkway, Boston, Mass.; 
on oath depose and say and make affidavit as follows: 

[ was born in Bhamdoun, Lebanon, August 1, 1903, and am a natural- 
ized citizen of the United States, having been naturalized at Boston 
in or about 1930. Jam unmarried and am an individual engaged in 
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the manufacture of housecoats at 17 Edinboro Street, Boston, under 
the name and style of Matthew Manufacturing Co. 

My sister, C hirene K. Matta, who was born in Bhamdoun, Lebanon, 
in about 1912, came into the United States through the port ef Boston, 
Mass., on September 13, 1951, for medical treatment. Since her 
arrival in the United States, she has made her home with me at the 
above address and she has been under medical and dental treatment 
under various physicians and dentists in the city of Boston. Since 
her arrival in the United States, certain complications have arisen in 
her condition and she is at present under treatment at the Lahey 
Clinic, Boston, Mass., and the Deaconess Hospital, also in Boston. A 
report from the Lahey Clinic covering her physical condition is being 
furnished herewith. ‘The names and addresses of the other physicians 
and dentists who have treated her will be furnished on request. 

Prior to coming to the United States, my sister, Chirene K. Matta, 
made her home with my brother in Bhamdoun, Lebanon. Since her 
departure from Lebanon, our brother has married and is raising a 
family and there is no room for her in our brother’s household. Medi- 
cal treatment which my sister is now receiving in Boston is not avail- 
able to her in Lebanon. 

Since her arrival in the United States, I have provided the support 
and medical treatment for my sister. [ eam ready, willing, and able 
to continue to provide such treatment and support. In the event of 
my death, my sister is adequately provided for. She will never be- 
come a public charge in the United States. | am prepared to execute 
a guaranty or provide a surety bond to that effect. My annual 
income is in excess of $10,000. In addition, there are two brothers 
of my said sister and ine who are living in Massachusetts. They are 
Faris K. Matthew and Philip K. Matthew, both of 24 Bellingham 
Avenue, Beechmont, Mass. 

It is believed that my said sister, Chirene K. Matta, would be 
seriously damaged in health if she is required to eane the United 
States and is deprived of medical treatment she is now receiving. It 
is respectfully requested that she be permitted to make her permanent 
residence in the United States of America. 

(S.) Exras Kk. Marruew. 


CoMMONWEALTH OF MASSACHUSETY’S, 
Worcester, June 20, 1956. 


Then personally appeared the above-named, Elias K. Matthew, 
and made oath that the foregoing is his free act and deed and affidavit 
and that the statements contained therein are true and correct to 
the best of his knowledge and belief, before me. 

(S) Wiiuiam T. Buckiey, Notary Public. 


My commission expires March 4, 1961. 


AFFIDAVIT 


I, the undersigned, Fadel Khalil Matta (brother of Shareen Khalil 
Matta), of Lebanese nationality, residing in Betrut, to solemnly 
swear that I live with my wife and son in a leased apartment com- 
posed of 1 living room, 1 dining room, and 1 bedroom, and that said 





64 CERTAIN ALIENS 


apartment hardly accommodates us. I further declare that I am 
not financially able to lease a larger apartment. 


(S) Fapret K. Marta. 
Repusuic oF LEBANON, City or Beirut, 
Embassy of the United States of America, ss: 


Subscribed and sworn to before me this 19th day of June 1956. 


Rosert B. Aten, 
Vice Counsel of the United States of America. 


H. R. 7829, by Mr. Lipscomb—Hannah Bloomfield 

The beneficiary is a 76-year-old native of Japan who acquired 
British nationality by marriage in 1903. She is a widow and has five 
children and is dependent upon them for support. She resides with 
her two daughters, United States citizens, in California. Two 
daughters live in England and her son resides in Canada. She was 
admitted to the United States as a visitor in July of 1955. 

The pertinent facts in this case are contained in a letter dated 
July 17, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 17, 1957. 


Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMAN: In response to your request for a report 
relative to the bill, H. R. 7329, for the relief of Mrs. Hannah Bloom- 
field, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill would 
require that a bond be deposited to insure that the alien shall not be- 
come a public charge. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HANNAH BLOOM= 
FIELD, BENEFICIARY OF H. R. 7329 


Mrs. Hannah Bloomfield, nee Ksuda, was born on June 15, 
1881 at Nagasaki, Japan. She acquired British nationality 
by marriage on September 6, 1903, to Jacques Bloomfield, a 
subject of Great Britain. She is a widow, Mr. Bloomfield 
having died in 1925. She has 5 children, 2 daughters living 
in England, 1 son residing in Canada, and 2 daughters, both 
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naturalized citizens of the United States, living in Los 
Angeles, Calif. Mrs. Bloomfield is unemployed and has no 
assets or income. She is supported by her children and lives 
in the homes of her daughters at 2101 Park Drive and 2155 
Valentine Street, Los Angeles, Calif. She had a cataract 
removed from one eye in 1956, and requires a similar opera- 
tion on her other eye as soon as her health improves. 

The beneficiary entered the United States at New York, 
N. Y., on January 14, 1955, at which time she was admitted 
as a visitor for pleasure until July 13, 1955. She was granted 
extensions of her temporary stay to July 12, 1957, a bond in 
the amount of $500 having been furnished by one of her 
daughters to insure that she would maintain her status and 
comply with the terms of her admission. 

Although the beneficiary is now considered to be residing 
in the United States unlawfully, deportation proceedings 
have not been instituted in view of the appealing humani- 
tarian factors involved. 


While the above report indicates that there were no deportation 
proceedings pending at the time the bill passed the House of Repre- 
sentatives, the committee has since been informed by the Immigra- 
tion and Naturalization Service that deportation proceedings are now 
pending which would justify enactment of the instant bill to cancel 
these outstanding proceedings. 

Mr. Lipscomb appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mrs. Hannah Bloomfield, is a 78-year-old widow, who was 
born on June 15, 1881, near Nagasaki, Japan. Her father 
was Shenjiro Ksuda, a Japanese, and her mother was Manya 
Tuchin, of Russo-Japanese ancestry. In 1899 Mrs. Bloom- 
field went to Shanghai, China, where, in September 1903, she 
married Jacques Bloomfield, a British citizen. They had 6 
children, all born in Shanghai, China, of whom 5 are now 
living. Mrs. Bloomfield’s husband died in Shanghai in 1925 
and she has never remarried. 

In 50 years in China, Mrs. Bloomfield lived through several 
serious upheavals, including the establishment of the Repub- 
lic of China in 1911, the near Communist victory in 1927, the 
Sino-Japanese War of 1932 when she was forced to evacuate 
from the International Settlement and the Sino-Japanese 
War of 1937 at which time she was forced to abandon her 
home, which was bombed and looted, and flee with her family 
to Hong Kong in a British gunboat. 

Following Pearl Harbor, all of her children (except one 
daughter, who married an American citizen and went to the 
United States) were interned in Japanese camps where they 
stayed until liberated by American soldiers. Following V-J 
Day, she reestablished her home in Shanghai, until October 
1949, when she was forced to flee with her family from the 
Communists. Her daughters were able to secure passage on 
one of the last American boats leaving the port of Shanghai. 

Mrs. Bloomfield arrived as a visitor in the United States 
in October 1949, staying for 6 months before settling in 
London with 2 of her daughters. She lived in London for 
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5 years where she suffered from failing eyesight and ar- 
thritis. She was often bedridde n. She came to Los Angeles 
in January of 1955 on a visitor’s visa valid for 6 months. 
[ have in my possession letters from physicians in London 
where. Mrs. Bloomfield suffered pain and ill health as a 
result of amp climate, and letters from Los Angeles 
doctors recomme nae. that climate as best for her ailments. 

\Ithough she is now considered to be residing in the United 
States unlawfull deportation proceeding rs have not been 
instituted in view of the appealing humanitarian factors 
involved. 

The beneficiary has two married citizen daughters resid- 
ing in the United States. The financial statements in my 
files indicate that they and their husbands are more than 
willing and able to support Mrs. Bloomfield. She is now 
supported by them and lives in the homes of her daughters 
at 2101 Park Drive, Los Angeles, and 2155 Valentine Street, 
Los Angeles 


17 y , : 
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neficiary is a 45-year-old native of U hited States who 
Unite d States citize ‘nship by. voting in aul 1 Italian election in 
le was advised by the 
ted States citizenship u alae the provisions of Public Law ‘114 
| Congress. However, his letters arrived when she was on 
and she received them too late to take advantage of the 
ions of that law. 
» pertinent facts in this case are contained in a le tter dated May 
156, from the Commissioner of om rration and Naturalization 
chairman of the Committee on the Judiciary. That letter and 
nying memorandum read «s follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


y £ ) ~ 
Vashi ington, D. C., May 18, 1956. 


0. 
response to your request for a report 
511) for the relief of Mrs. Sabastiano 
memorandum of information concerning 
memorandum has been prepared from the Im- 
‘alization Service files relating to the beneficiary 


{lice of this Service, which has custody of 


hat the benef iclary, who lost United States 
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0 one year after the effective date of the 
to in subsection (a) of section 310 of 
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v which existed immediately prior to its loss. 
Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. SABASTIANO 
POLETTO, BENEFICIARY OF H. R. 8611 


Information concerning the ease was obtained from Mr. 
Vincent J. Giannetto, the beneficiary’s brother. 

Mrs. Sabastiano Poletto, nee Giannetto, a native of the 
United States and a citizen of Italy. was born on February 22, 
1912, in Whiskey Run, county of Indiana, Pa. Her parents 
took her to Italy when she was a small child, where she has 


Yr l 


lived ever since. Her brother was unable to vive the date of 
her marriage to Antonio Poletto, a native and citizen of 
their two children, Piergioreie 
and Siliana. Mrs. Poletto is unemployed and resides with 
her family at Via Benevagenna 7, Turin, Italy. Her husband 
is employed as a carpen 


eA . “| : 
Italy, or to give the ages of 


ter. ‘The above-named brothce is her 
only near relative in the United States. She also has a 
brother in Italy. 

The beneficiary lost her United States citizenship by voting 
in the Italian political election of June 2, 1946. She was 
invited on March 23, 1953 and May 15, 1953, by letter 
appear at the American consulate in Turin, Italy, to 
application for repatriation under the provisions ol 
Law 114, 82d Congress, as amended by section 402 (j) of the 
Immigration and Nationality Act. The letters were mailec 
to Mrs. Poletto in Turin, Italy, but she was then temporarily 
living in Sicily and failed to receive them until afte: 
expiration of the 2-year period specified in section 402 (7) of 
the Immigration and Nationality Act for the repatriation of 
aliens under the provisions of that section 

Vincent J. Giannetto is a native of Italy and a naturalized 
citizen of the United States. He is married and has five 
minor children. He isa real-estate dealer in Wolcott, Conn., 
and has an average annual income of $18,000. His assets 
consist of real-estate holdings valued at approximately 
$250,000 and $5,000 in a savings account 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, April 18, 1956. 
Hon. Emanuet Crettier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cenrer: I refer to your letter of January 27, 1956, 
requesting a report of the facts in the case of Mrs. Sebastiano Poletto, 
the beneficiary of House Resolution 8611, which was introduced by 
Mr. Patterson on January 18, 1956. 

The files of the Department contain a report dated March 1, 1956, 
from the consulate at Turin, Italy, indicating that Mrs. Poletto, a 
former American citizen, expatriated herself under the provisions of 
section 401 (e) of the Immigration and Nationality Act of 1940 by 
voting in the Italian political elections on June 2, 1946. The report 


states that on March 23, 1953, and again on May 15, 1953, Mrs. 
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Poletto was invited by the consul to apply for reacquisition of Ameri- 
can nationality under the provisions of Public Law 114 as amended 
by the Immigration and Nationality Act of 1952 but she did not 
respond until October 25, 1954, by which time Public Law 114 had 
expired. Mrs. Poletto stated that she was in Sicily when the con- 
sulate’s letters were received and that they had not been forwarded 
to her by her husband. Mrs. Poletto was informed that as an alien 
she could apply at the consul general at Genoa, Italy, for an immi- 
grant visa and that her brother, understood to be an American citizen 
in the United States, would be entitled to file a petition with the 
Attorney General to obtain fourth preference status under the Italian 
quota for her as the sister of an American citizen. A report dated 
February 24, 1956, from the consulate general at Genoa, Italy, indi- 
cates that Mrs. Poletto has not applied at that office for an immigrant 
visa. In the event that she should do so she would encounter an 
indefinite wait before her turn could be reached on the waiting list to 
make application for an immigrant visa. 
Sincerely yours, 


JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 


‘r. Patterson, the author of H. R. 2102, submitted the following 
statement in support of his bill: 


I wish to call your attention to my bill, H. R. 2102, for the 
relief of Mrs. Sabastiano Poletto, which is being considered 
by your subcommittee today. 

Mrs. Poletto, while a young girl, was taken to Italy by her 
parents and still resides there. Unfortunately she voted in 
the town election and lost her American citizenship. Accord- 
ing to the Immigration and Nationality Act, she would have 
been eligible for repatriation within 2 years after June 1952. 
However, the notices to call at the consulate were sent to her 
while she was away from her home visiting her parents, and 
her husband did not forward these notices to her. Because of 
this fact, she let the 2 years pass by and has now completely 
lost her citizenship and cannot be re patriated under the law. 

According to my information, this lady is a good loyal 
American, a person of good character and behavior, and has 
had no conflict with the law at any time during her life. 

I respectfully urge that you carefully consider this bill with 
a view to its approval. 

H.R. 2946, by Mr. Holifield—Hiedo Konya 

The beneficiary is a 42-year-old native-born United States citizen 
who was expatriated by voting in Japanese elections. He resides in 
Japan with his wife and four children. His two brothers and a sister, 
all United States citizens, reside in this country. 

The pertinent facts in this case are contained in a letter dated May 
8, 1956, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 





CERTAIN ALIENS 69 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9302) for the relief of Hideo Konya, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost his United 
States citizenship by participating in a foreign political election or 
plebiscite, may be naturalized by taking prior to 1 year after the 
effective date of this act, before any court referred to in subsection (a) 
of section 310 of the Immigration and Nationality Act or before any 
diplomatic or consular officer of the United States abroad, the oaths 
prescribed by section 337 of the said act. The bill would further 
provide that from and after naturalization under this act, the benefi- 
ciary shall have the same citizenship status as that which existed 
immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HIDEO KONYA, BENE- 
FICIARY OF H. R. 9302 


Information concerning this case was obtained from Mr. 
Megumi Konya, the beneficiary’s brother. 

Hideo Konya, a citizen of Japan, was born in Hilo, Hawaii, 
on December 1, 1914. He is married to a native and citizen 
of Japan and has 4 Japanese-born children ranging in age 
from 12 years to 6 years. He resides with his wife and 
children in Hiroshima, Japan. Mr. Konya, a chemical 
engineer by profession, has been unemployed since 1950 due 
to impaired vision resulting from cataracts. The family has 
neither income or assets and is wholly dependent for support 
upon the beneficiary’s brothers, Megumi and Sadao 5 
who together contribute $60 monthly. Hideo Konys 
attended elementary and secondary schools in ecshions, 
Japan, and was graudated from the Tokushim College in 
Japan in 1937 as a chemical engineer. His mother and two 
sisters, citizens of Japan, reside in that country. Two 
brothers and a sister, native-born United States citizens, live 
in Los Angeles, Calif. 

The benefici iary accompanied his parents to Japan on Au- 
gust 16, 1918, and has since resided there continuously. 
According to Megumi Konya, the beneficiary lost his United 
States citizenship by voting in Japanese political elections 
on three occasions. 

Megumi Konya was born in Hilo, Hawaii, on June 15, 
1909, and is a United States citizen. His wife is deceased. 
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He lives at 141 South Mathews Street in Los Angeles, Calif,, 
with is 2 children, Nancy, age 18, and Toshi, age 14. Mr. 
Konya is self-emploved as a notions salesman and earns 
approximately $6,000 vearly. In addition, he receives a 
vearly income of $740 from investments. He owns assets 
valued at $17,000, which consist of his home, savings, bonds, 
and personal effects. Megumi Konya testified that he and his 
brother Sadao are able and willing to support the beneficiary 
in the event he is permitted to enter the United States. 


Mr. Holifield, the author of H. R. 2946, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Hideo Konya was born December 1, 1914, at Waikaumalo, 
Hawaii, T. H., the youngest of 10 children. His parents 
were natives of Kawauchi Mura, Asagun, Hiroshima Pre- 
fecture, Japan. They were admitted through Hilo, Hawaii, 
around July 1894 and worked and resided continuously on 
the Hakalau Plantation from the time of their entry until 
their departure for Japan in August 1918. 


ti] rT? 


When Hideo was 3 years and 8 months old, his parents 
returned to Japan (August 1918), taking all of their children 
with them. Three of the children, Yoshino Konya Masaoka, 
dao Konya, and Megumi Konya, returned to the United 

s and all are presently residing in Los Angeles, Calif. 

lideo was married on November 5, 1938, and he has four 

1, all born in Japan: Michiko, on March 5, 1944; 
e, on November 10, 1946; Yoshiko, born December 
18: and Kiyoko, born February 10, 1952. 
Hideo graduated from his village school in 1928, from his 
high school in 1933 and from Tokushima College in 1937. 

He was employed as a chemist from 1937 to 1945 in the 
Tokuyama Soda Co. in Yamaguchi Prefecture. He was 
forced to leave this company because of World War II when 
bombs destroyed his home and because of the shortage of 
food for his family. 

He returned to his family farm, where he presently resides, 
and worked the farm until he became ill with tuberculosis. 
After he recovered, he was employed in a Hiroshima business 
which became insolvent. He later went into business for 
himself but his business failed. In April 1951 he suffered 
from an illness in his eye. 

Hideo voted in some 13 elections from April 5, 1947, to 
February 20, 1953. With the exception of three elections 
which were for the Parliament, all of them were local and 
prefectural elections. 

According to his own statements, he participated in most 
of the elections because he was afraid that unless he did so 
he would be subjected to humiliation by his neighbors, lose 
his food rations, and to show his loyalty to the United States, 
which was then conducting the occupation and was urging 
all to vote as their democratic right. Attached is a copy, 
with translations, of a statement by Seijiro Tsuneda, a village 
headmaster, to the effect that he “forced”? Hideo Konya to 
vote in the elections. 


\ 
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Also enclosed is a copy of a report from Farrant L. Turner, 
Secretary of Hawaii, attesting to the birth of Hideo Konya 
in the Territory of Hawaii. 

Also enclosed is a statement from his brother, Megumi 
Konya of Los Angeles, regarding his desire that Hideo be 
allowed to return to the United States as a citizen, together 
with two doctors’ statements relating to Hideo’s tuberculosis 
and eye trouble. 

DEPARTMENT OF STATE, 
Washington, D. C., May 9, 1958. 
Re House Joint Resolution 417. 
Hon. JAmMes O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastiuanp: Thank you for your letter of May 5, 
1958, requesting reports on the cases of Mrs. Sabastiano Poletto and 
Hideo Konya. 

The files of this Office show that Sebastiana Giannetto was born 
in Indiana County, Pa., on February 22, 1912. In her affidavit 
executed at the consular office at Turin, Italy, on April 8, 1947, Miss 
Giannetto mentioned her brother, Vincenzo Giannetto, who appears 
to be the brother who furnished information set out in House Re- 
port 904. Her passport file contains no information concerning her 
marriage to Sabastiano Poletto. 

The certificate of loss of the nationality of the United States recites 
her birth in the United States on February 22, 1912, and that she 
left the United States in January 1913. The certificate further 
states that she lost her United States citizenship under the provisions 
of section 401 (e) of the Nationality Act of 1940 by voting in the 
national political elections on June 2, 1946 in Italy. Her sworn state- 
ment that she had voted is contained in a statement she made on 
April 8, 1947, in connection with her application for an American 
passport. 

We have no information in our files concerning the efforts of the 
American consulate at Turin, Italy, to advise Mrs. Polette that she 
was eligible to apply for repatriation under the provisions of Public 
Law 114, 82d Cong as amended by section 402 (j) of the Immigra- 
tion and Nationality Act. 

With reference to the case of Hideo Konya, the files of this Office 
show that he was born in Hawati, on December 1, 1914, and that he 
went to Japan on August 12, 1918. The certificate of loss of the 
nationality of the United States in his case recites, that he lost his 
United States citizenship under the provisions of section 401 (e) of 
the Nationality Act of 1940 by voting in the Japanese political elec- 
tion of April 5, 1947. <A certificate from the Japanese election 
officials shows that Mr. Konya voted in 12 subsequent elections 
between April 30, 1947, and February 20, 1953. In an affidavit 
executed by Mr. Konya before a consular officer a Kobe, Japan on 
April 19, 1954, he stated that he did not request exemption from 
voting, was not urged, advised, or coerced to vote, and in answer to 
a request for giving a detailed statement of his reason for voting, 
stated: 
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“T did not know the fact that I would lose my United States citi- 
zenship by voting. On the other hand, a lot of pupils and members 
of women’s association came to my house and urged me to vote.” 

Mr. Konya again took up his citizenship status in 1955, when he 
executed an affidavit in which he stated that he voted because of 
fear of deprivation of food rations for himself and family. There is 
no statement in Mr. Konya’s passport file relating to his physical 
condition. 

Sincerely, 
Epwarp J. Hickey, 
Acting Director, Passport Office. 


There has been introduced in the Senate S. 1100 and S. 1334, for 
the relief of a beneficiary of the instant joint resolution. Since the 
bills S. 1100 and S. 1334 are, therefore, no longer necessary, they 
will be indefinitely postponed. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. R. Res. 580), as amended, should be enacted. 


O 





Calendar No. 1709 


85TH CoNnaRESS SENATE Report 
2d Session No. 1678 


KUO CHENG WU AND HIS WIFE, EDITH WU, AND THEIR 
TWO SONS, HSIU-KWANG WU AND HSIU-HUANG WU 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 13] 


The Committee on the Judiciary, to which was referred the bill 
(S. 13) for the relief of Kuo Cheng Wu and his wife, Edith Wu, and 
their two sons, Hsiu-Kwang Wu and Hsiu-Huang Wu, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. Beginning in line 4, following the word ‘‘Act,”, strike the follow- 
. ~ ; : ne a : 
ing language: ““Kuo Cheng Wu and his wife, Edith Wu, and their 
two sons,”’. 

2. In line 5, following the named “Hsiu-Huang Wu’, strike the 
comma. 

3. Amend the title of the bill to read: 


A bill for the relief of Hsiu-Kwang Wu and Hsiu-Huang 
Wu.” 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Hsiu-Kwang Wu and Hsiu- 
Huang Wu. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. The bill has been amended 
to remove the names of the beneficiaries’ parents, inasmuch as an 
administrative remedy is available to them under the provisions of 
section 13 of Public Law 316, 85th Congress. 
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The beneficiaries of the bill are natives and citizens of China. The 
22-year-old entered the United States on May 25, 1952, as a student 
and his 20-year-old brother entered the United States on July 18, 
1954, as a visitor. Their parents were admitted as Government 
officials on May 25, 1953, at Seattle, Wash., and it appears that they 
will be able to adjust their status to that of lawful permanent residents 
of the United States. The beneficiaries have two sisters who are 
lawful permanent residents of the United States. The family pres- 
ently resides in Evanston, Ill., and the beneficiaries are attending 
school. Information is to the effect that the beneficiaries are opposed 
to communism and would suffer persecution if returned to China or 
Formosa. 

A letter, with attached memorandum, dated November 14, 1956, 
to the chairman of the Senate commutes on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3815, which was a bill pending in the 84th Congress for the relief 
of the same individuals, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1956. 
Ion. James O. East.anp, 
Chairman, Committee on the Judiciary, 
U sisi States Senate, Wash ington, Oe 

Dear Senaronr: In response to your request for a report relative to 
the bill (S. 3815) for the relief of Kuo Cheng Wu and his wife, Edith 
Wu, and their two sons, Hsiu-Kwang Wu and Hsiu- Huang Wu, there 
is attached a salad ahaas of information concerning the benefi- 
ciaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the 
Chicago, IIl., office of this Service, which has custody of those files. 
According to the records of this Service, the true name of the female 
beneficiary is Edith Chu Chun Wu. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactme nt, upon payment of the 
required visa fees. It also directs that the required numbers be 
deducted from the ap propriate immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KUO CHENG WU AND HIS 
WIFE, EDITH WU, AND THEIR TWO SONS, HSIU-KWANG WU 
AND HSIU-HUANG WU, BENEFICIARIES OF §S., 3815 


The beneficiaries, Kuo Cheng Wu and his wife, Edith Wu, 
also known as Edith Chu Chun Wu, and their two sons, Hsiu- 
Kwang Wu and Hsiu-Huang Wu, natives and citizens of 
China of the Chinese race, were born on September 2, 1903, 
May 25, 1912, December 14, 1935, and August 21, 1937, 
respectively. Kuo Cheng Wu and Edith Wu were m: arried in 
China on April 15, 1931. The family group resides at 1113 
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Grant Street, Evanston, Ill. The parent beneficiaries’ two 
daughters also reside in the United States. 

Mr. Wu is employed as a lecturer and writer. He received 
a doctor of philosophy degree from Princeton University. 
Mrs. Wu graduated from a junior college in China. Hsiu- 
Kwang Wu is a student at Princeton University. Hsiu- 
Huang Wu attends high school in Evanston, Ill. Mr. Wu 
earned $7,500 in 1955. He has $10,000 in savings and 
property valued at $20,000. The other beneficiaries are 
unemployed and dependent upon him for support. Mr. 
Wu’s parents and a brother reside in Formosa. Mrs. Wu’s 
father, a brother ot a sister reside in Formosa. Her other 
brother and sister reside in the United States. 

The beneficiaries entered the United States at Seattle, 
Wash. “g and Mrs. Wu entered as Government officials 
on May 25, 1958. Hsiu-Kwang Wu entered as a student on 
May 25, 1959, and Hsiu-Huang Wu entered as a visitor on 
July 18, 1954. Extensions of stay to May 11, 1956, were 
authorized. Mr. Wu’s application for a change of status 
from a Government official to that of a temporary worker of 
distinguished merit and ability was denied by the district 
director, Chicago, Il., on March 14, 1956, because he did not 
have an unrelinquished domicile in a foreign country to 
which he intended to return upon termination of his non- 
immigrant status. Mrs. Wu’s application for a change of 
status from that of a Government official to that of a visitor 
was denied on the same date and for the same reason. Their 
appeal from this decision was dismissed by the northwest 
regional commissioner on March 28, 1956. Deportation 
proceedings were instituted on the ground that each of the 
beneficiaries had fe uiled to comply with the conditions of their 
nonimmigrant status. The special inquiry officer ordered 
that they be deported. 

The male beneficiaries have had no military service. 
Hsiu-Kwang Wu and Hsiu-Huang Wu registered under the 
Universal Military Training and Service Act. Mr. Wu is 
not registered. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


UNITED STATES SENATE, 
ComMITTrEE ON ForREIGN RELATIONS, 
May 20, 1958. 
Hon. James O. Eastnanp, 
Chairman, Senate Judiciary Committee, 
Wash ington, by. (Z, 

Drar Senator: On January 7, 1957, I introduced a bill, S. 13, for 
the relief of Kuo Cheng Wu and his wife, Edith Wu, and their two 
sons, Hsiu-Kwang Wu and Hsiu-tluang Wu. 

K. C. Wu and his w ife, Edith, are close personal friends of Mrs. 
Smith and myself and I am most hopeful it will be possible to have 
final adjustment of the immigration status of this family taken care 
of before I leave the Set ate. As you probably know k. C. Wu was 
formeriy Governor of Formosa and I am sure you are Sealine 1 with his 
years of outstanding service to the Chinese people. 
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The immigration status of K. C. Wu and his wife Edith, are being 
processed under section 13 of Public Law 316. Approval has been 
granted to their cases which are now in the process of being submitted 
to your committee. I shall be deeply appreciative if you can expedite 
action on these cases as soon as the approved orders have been received 
by your committee. 

With regard to Mr. Wu’s two sons, Hsiu-Kwang Wu and Hsiu- 
Huang Wu, who were included in the bill, S. 13, I regret that appar- 
ently they are not eligible under section 13 of Public Law 316 to have 
their status adjusted. The one boy, Hsiu-Kwang Wu, entered the 
United States as a student on May 25, 1952, and the other boy, Hsiu- 
Huang Wu, entered as a visitor on July 18, 1954. However, I am 
most hopeful that early consideration can be granted by your com- 
mittee to S. 13 which will need to be amended so that the bill will cover 
the two boys only and not the mother and father, who will be able to 
have their status adjusted through the other route; namely, Public 
Law 316. 

I enclose herewith a copy of a letter dated May 16, 1958, which I 
received from Mr. L. E. Gowen, acting district director of the Immi- 
gration and Naturalization Service, Washington, D. C., together with 
copies of orders dated April 15, 1958, granting adjustment of status 
under section 13 of Public Law 316 in the case of K. C. Wu and Edith 
Huang Wu. 

I also enclose orders of the same date denying applications for ad- 
justment of status under the same act in the cases of Hsiu-Kwang Wu 
and Hsiu-Huang Wu, the two sons of Mr. and Mrs. K. C. Wu, re- 
ferred to above. 


It is because of the denial of the applications for the sons who were 
not eligible under Public Law 316 that I hope your committee can 
promptly amend S. 13 to cover the sons only and report the bill to the 
Senate for early action. 

With kindest regards, I remain, 

Always cordially yours, 


Arex SMITH. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1958. 
Hon. H. ALEXANDER SMITH, 
United States Senate, Washington, D. C. 

Dear SENATOR Situ: As requested in your letter of May 12, 1958, 
please find attached copies of orders dated April 15, 1958, granting 
adjustment of status under section 13 of the act of September 11, 
1957 in the cases of Keu Cheng Wu and Edith Huang (Cho Chun) Wu. 

You will appreciate that actual creation of a record of admission 
for permanent residence in the cases of these two aliens must await 
possible action by Congress. 

You will also find attached orders of the same date denying applica- 
tions for adjustment of status under the same act in the cases of Hsiu 
Huang (Sherman) Wu and Hsiu Dwang (Kwang) Wu. 


Sincerely yours, 
L. E. Gowen, 


Acting District Director. 
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STATEMENT OF K. C. Wu To THE IMMIGRATION AND 
NATURALIZATION SERVICE ON Marcu 19, 1956 


My application for change of nonimmigrant status to a 
temporary worker of distinguished merit and ability is denied 
for the reason that | ‘do not have an unrelinquished domicile 
to which | intend to return upon termination of my non- 
immigrant status.”’ I hereby appeal to the regional com- 
missioner from the decision and base my appeal on the follow- 
ing grounds, 

1. I do have an unrelinquished domicile to which I intend 
toreturn. Asa matter of fact, it may be said that I have two 
unrelinquished domiciles to which I wish I could return. 
The one is the mainland of China, the other is Taiwan, 
otherwise known as Formosa. It is unfortunate for me that 
circumstances have made it impossible for me to return to 
either at the present time. My long anti-Communist record 
is the explanation for the one, and my known political differ- 
ence with Chiang Kai-shek for the other. But these are 
factors that are outside of my control. So far as my own 
intentions are concerned, I do intend to return to those 
domiciles, or to either one of them, as soon as it is physically 
possible for me to do so, or, in other words, reasonably sure 
that there will not be persecution waiting for me upon my 
return. The Communist regime on the mainland of China 
may be overthrown; Chiang Kai-shek may find it necessary 
to reform his government in accordance with my recom- 
mendations; and what is more likely, comparatively old as 
Chiang Kai-shek is now, he may die at any moment, and the 
authorities that succeed him on Formosa may be more agree- 
able with my views. Of course, none can predict when 
these things may happen. They may not happen for a long 
time. Yet, on the other hand, they, especially the last one 
of those possibilities, may occur sooner than people may 
think. It may happen even before the termination of my 
nonimmigrant status. 

2. I wish to base my appeal on even higher grounds than 
legal ones. ‘Traditionally, the United States of America 
has always provided haven for people who have believed in 
the ideals of freedom and who have been persecuted in their 
homelands for their beliefs. It may be fittingly said that 
the immigration laws of this country are founded on that 
glorious tradition. And rightly I may claim to belong to 
that category of people. So it is to the general sense and 
spirit of the immigration laws the enforcement of which is 
entrusted to your office that I make my appeal. If my 
present application is technically out of order, then it is 
prayed that enlightenment may be provided me so that the 
true spirit of your immigration laws which has always aimed 
at providing asylum for political refugees may be preserved. 

I remember I told you that when I broke with Chiang Kai- 
shek, through the Chinese consulate general in Chicago I 
changed the official passports which the Generalissimo had 
thrust upon me and my wife in the beginning into ordinary 
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passports. Then I applied to the Immigration and Na- 
turalization Service at Chicago for a change of status. That 
was in May 1954. Apparently the Immigration and Na- 
turalization Service found my case rather difficult to handle. 
So they kept it in abeyance for almost 2 years. They did 
neither grant nor Sony my application during that time. 
On March 15, this year, just before I left for the west coast 
with Edith, we both ee an identic : letter from the 
Immigration and Naturalization Service of Chicago district 
to the effect that our application is denied for the reason 
that we do not have an unrelinquished domicile to which we 
intend to return upon termination of our nonimmigrant 
status. I appealed, but that appeal is now denied again. 
And we are asked to leave within a month. Upon my return 
I called on the Immigration and Naturalization Service. 
They are very sympathetic, but they think within their own 
scope of authority they can provide no relief for my case. 
So what Edith and I and our family have to face now is 
deportation hearings, and the best we can hope for is sus- 
pension of deportation. 

Faced with these difficulties, I can only come to you to ask 
for help. You have been always so person: weed gracious and 
helpful toward us. There does not appear any way out for us 
except to request you, if you could, to 1 iaadiaes a bill in the 
Congress to grant me, Edith and our two sons, Hsiu-Kwang 
and Hsiu-Huang permanent residence in this country. (As 
I told you be ‘fore, my two daughters have already applied Yor 
the status of permanent resident sometime ago, and their 
cases have been passed by the Immigration and Naturaliza- 
tion Service. So they are not involved in my case. We 
would have applied for the status of permanent resident now 
without bothering you; but the Immigration Service has 
informed me that the Refugee Relief Act f has e xpired last July 
and we can no longer apply under that act.) If you could 
do this for us, we shall be everlastingly grateful both to 
you and to your great country. 

Enclosed herewith are copies of letters exchanged between 
me and the Immigration and Naturalization Service for your 
reference. 

Edith joins me in wishing you and Helen our very best. 

The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 13), as amended, should be enacted. 


O 
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AUTHORIZING THE SECRETARY OF THE ARMY TO CONVEY CER- 
TAIN REAL PROPERTY AT DEMOPOLIS LOCK AND DAM PROJ- 
ECT, ALABAMA, TO THE HEIRS OF THE FORMER OWNER 


June 11, 1958.—Ordered to be printed 


Mr. Cravez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8S. 3053] 


The Committee on Public Works, to whom was referred the bill 
(S. 3053) for the relief of Nettie L. Richard, Florence L. Morris, 
Tessie L. Marx, and Helen L. Levi, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are indicated in the bill as reported, and the title 
is amended to read as follows, for the purpose of showing more clearly 
the purpose of the bill: 

To authorize the Secretary of the Army to convey certain 
real property at Demopolis lock and dam project, Alabama, 
to the heirs of the former owner. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the Secretary 
of the Army, in consideration of the sum of $27,120, to convey to the 
4 named individuals as tenants in common, all right, title, and interest 
offthe United States in and to 2 parcels of land described therein, 
containing in the aggregate about 540 acres of land, which constitute 
a portion of the property acquired by the United States for the 
Demopolis lock and dam project, Tombigbee River, Ala. 


GENERAL STATEMENT 


The act of August 9, 1955 (Public Law 312, 84th Cong.), authorizes 
the reconveyance of lands acquired by the United States in the 
Demopolis lock and dam project to former owners thereof, or to the 
spouse or children of deceased former owners, 


20007 
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Under the provisions of that act, a former owner of two parcels of 
land containing 540 acres, Milton H. Long, filed an application for re- 
conveyance of the property. The property was acquired at a cost of 
$32,650. The Department of the Army determined the price for re- 
conveyance should be $27,120. 

Mr. Long executed a contract of sale and posted a deposit of 20 
percent of the agreed price for the reconveyance. Prior to completion 
of the transaction, Mr. Long died, leaving no spouse or children. The 
court admitted Mr. Long’s will to probate, indicating that the de- 
ceased former owner was survived by four sisters, the persons men- 
tioned in the bill. 

S. 3053 would provide authority for the conveyance of the property 
involved to the four sisters, and only heirs apparent, who survive Mr. 
Long. 

The committee believes it equitable to authorize the reconveyance 
of the land acquired to the heirs of Mr. Long, due to the circumstances 
involved in this case, and recommends enactment of this legislation. 

The Bureau of the Budget and the Department of the Army have 
no objection to enactment of this legislation, if amended as suggested 
by the Department. The committee has approved those amendments 
to eliminate any doubt of retention of flowage rights by the United 
States, and other necessary exceptions and reservations, and in order 
that the budgetary requirements of the Department of the Army be 
not increased. Letters from the Federal agencies are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D. C., March 25, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Mr. CuatrMan: This isin reply to your letter of January 
18, 1958, requesting the views of the Bureau of the Budget on S. 
3053, a bill for the relief of Nettie L. Richard, Florence L. Morris, 
Tessie L. Marx, and Helen L. Levi. 

Public Law 312, 84th Congress, provides for the reconveyance of 
certain lands acquired by the United States for the Demopolis lock 
and dam project, Alabama, to former owners, or to the spouse or 
children of deceased former owners. The purpose of S. 3053 is to 
provide authority for the conveyance of about 540 acres of land to 
the sisters of a former owner, who died after having applied for recon- 
veyance of the land and who left no widow or children. 

The Department of the Army, in a report being submitted to your 
committee, recommends the inclusion of certain amendments to clarify 
the purpose of the bill and to render it consistent with the provision 
of existing law. 

Subject to amendment of the bill as recommended by the Depart- 
ment of the Army in its report on S. 3053, the Bureau of the Budget 
would have no objection to the enactment of this measure. 

Sincerely yours, 
Rosert E. Merriam, 
Deputy Director. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., March 28, 1958. 
Hon. Dennis Cuavez, 
Chairman, Committee on Public Works, 
United States Senate. 

Drar Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3053, 85th 
Congress, a bill for the relief of Nettie L. Richard, Florence L. 
Morris, Tessie L. Marx, and Helen L. Levi. 

The purpose of the bill is to authorize the Secretary of the Army, 
in consideration of $27,120, to convey to the 4 named individuals 
as tenants in common, all right, title, and interest of the United States 
in and to 2 parcels of land described therein, containing in the aggre- 
gate 540 acres. The lands described in the bill constitute a portion 
of the property acquired by the United States for the Demopolis 
Lock and Dam project, Alabama. 

The Department of the Army has considered the above-mentioned 
bill. Plans for the construction of the Demopolis Lock and Dam 
project on the Tombigbee River, Ala., required the acquisition of real 
estate interests in ap proximately 91 000 acres of land in Marengo, 
Greene, and Sumter Counties. “Acquisition was in process when, in 
order to restrict the landownership requirements of reservoir projects 
to the minimum area essential to their construction, operation, and 
maintenance, the Departments of the Army and Interior, in October 
1953, announced a joint acquisition policy under which full fee title 
is not acquired in many areas. 

The policy of acquiring flowage easements and allowing the land- 
owner, in cases where fee title is required, to reserve mineral interests 
subject to the Government’s paramount right for project purposes, 
was applied in fulfilling the land requirements then remaining for 
the Demopolis lock and dam project. The Attorney General, under 
authority of the act of October 21, 1942 (56 Stat. 797), amended 

ending condemnation proceedings to provide for the taking of the 
aaa estate. However, the Secretary of the Army had no authority 
to similarly reconvey lands or interests in land to conform the estate 
taken in lands acquired prior to October 1953 with the estate acquired 
in lands at the Demopolis project following application of the 1953 
joint acquisition policy. 

In order to permit an adjustment in the estate taken in the lands 
acquired prior to adoption of the joint acquisition policy with the 
estate taken thereafter, the act of August 9, 1955 (69 Stat. 608), 
authorized the Secretary of the Army to reconvey to former owners 
land or interest in land whenever he (1) determines that such land 
or interest is not required for project purposes and (2) receives an 
application for reconveyance as provided in the act. Section 1 (c) 
of the act defines the term ‘‘former owner’ as “the person from whom 
any land, or interest therein, was acquired by the United States, or if 
such person is deceased, his spouse, or if such spouse is deceased, his 
children 

Pursuant to the statutory authorization and in accordance with 
regulations prescribed by the Secretary of the Army (20 F. R. 8694), 
the former owner of tracts A-194 and B-224, Milton H. Long, was 
notified on January 17, 1956, that the property described in S. 3053, 
which had been acquired at a cost of $32,650, was no longer required 
for public purposes and was available for reconveyance to him subject 
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to certain exceptions, restrictions, and reservations set forth in the 
notice. Within the time allowed therefor, on April 6, 1956, the former 
owner filed an application for reconveyance of the property. It was 
thereafter determined by the Department that the price for reconvey- 
ance in accordance with the formula provided by section 1 (b) of 
the act of August 9, 1955, should be $27,120. On August 30, 1956, 
Mr. Long executed a contract of sale and posted a deposit of $5,424 
toward the payment of the agreed price for the reconveyance of 
27,120. 

Prior to the time that the transaction could be consummated, on 
November 17, 1956, Mr. Long died leaving him surviving no spouse 
or children. ‘Thereafter Mr. Long’s will was admitted to probate 
in the Probate Court of Marengo County, Ala., and an affidavit 
filed with this Department, both indicating that the deceased former 
owner was survived by four sisters, who are the individuals to whom 
the property would be conveyed under 8S. 3053. The Department 
of the Army concluded that the limitations imposed by the act of 
August 9, 1955, precluded the operation of the doc trine of equitable 
conversion, or any other principle of law, which would either obligate 
the Secretary of the Army to effect a conveyance in a manner not 
authorized by the statute or extend his authority in that respect. 
Accordingly, the earnest money deposited by Mr. Long was refunded 
to the executors of his estate, the contract having terminated upon his 
death. 

3053 would provide authority for the conveyance of the property 
involved to the four sisters, and only heirs apparent, who survive the 
former owner, Milton H. Long. Should the Congress deem it in the 
public interest to extend the operation of the act of August 9, 1955, in 
the manner suggested by the pending bill, the Department of the 
Army would have no objection to its enactment. For its considera- 
tion, the committee’s attention is invited to the fact that, in addition 
to the reconveyances authorized to former owners at Demopolis 
Lock and Dam project, similar reconveyances have been authorized 
to a similarly limited class of persons at the Jim Woodruff Reservoir, 
Fla., and Ga., under an act also approved August 9, 1955 (69 Stat. 591). 

Should the committee give favorable consideration to S. 3053, it is 
recommended that the title be deleted and that, in order to more 
clearly show the purpose of the bill, there be substituted therefor the 
following: “To authorize the Secretary of the Army to convey certain 
real property at Demopolis Lock and Dam project, Alabama, to the 
heirs of the former owner”’; and that, in order to permit the conveyance 
to be made consistent with the provisions of the act of August 9, 1955, 
there be added in line 3, page 1, after the word “convey”’, the following: 
“subject to exceptions, restrictions, and reservations (including a 
reservation to the United States of flowage rights) as he determines 
are in the public interest,” 

The fiscal effect of S. 3053 in its present form cannot be ascertained 
since it might be necessary for the United States to reacquire a 
flowage easement over the lands involved. If amended, however, as 
suggested in this report, S. 3053 would have no apparent effect on the 
budgetary requirements of the Department of the Army. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witner M. Brucker, 
O Secretary of the Army. 
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85TH CONGRESS SENATE REPORT 
9d Session No. 1711 


JOSEPH H. LYM 
JUNE 16, 1958.—Ordered to be printed 


Watkins, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3894] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3894) for the relief of Joseph H. Lym, doing business as the Lym 
Engineering Co., having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the propos sed legislation is to pay the sum of 
$111,080.60 to Joseph H. Lym, doing business as the L vm Engineer- 
ing Co., in accordance with the findings and recommendation of the 
Court of Claims, submitted pursuant to Senate Resolution 142, 84th 
Congress. 

STATEMENT 


Briefly stated, the claimant performed various contracts for the 
United States during the course of World War Il. In February 1945, 
at about the time claimant was completing other war contracts for the 
United States in Utah and Wyoming, he submitted a bid in the 
amount of $130,041.36 to the Bureau of Reclamation for the con- 
struction of an irrigation project near Tucumeari, N. Nex. The pur- 
pose of the project was to irrigate certain arid lands for war food 
production, and required construction of laterals and sublaterals from 
an existing canal as well as the building of headga ites, siphons, flumes, 
and outlets over an area of approximately 24 square miles. At the 
time the bid was submitted, claimant knew that he would need to 
employ a large force of skilled supervisory personnel if the project was 
to be completed in the 100 days allotted for the purpose. He then had 
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in his employ 3 permanent supervisors, consisting of 1 superintendent 
and 2 supervisory foremen, as well as some 60 skilled workmen capable 
of supervising scattered small groups of unskilled laborers which would 
be required on the new project. It was his intention to take his pros- 
spective supervir »ry force to the new project and to recruit locally the 
required number of unskilled employees. 

On February 15, 1945, 3 days after submitting his bid, he completed 
the other Government war contracts he then had in progress but 
under the exisisting regulations of the War Manpower Commission, 
he was required to release his skilled labor, with the right to reemploy 
such employees at any time within 30 days. When this time expired 
on March 15, 1945, the contract had not yet been awarded to the 
claimant even though he had made every effort to obtain a definitive 
answer from the Bureau of Reclamation. This delay was, in fact, 
caused by the action of the War Production Board in failing to approve 
the project for continuance until March 138, 1945, and a further delay 
until March 19 before the contract was actually awarded to the 
claimant. In the meantime, of course, he had lost his right to re- 
employ his 60 skilled former employees. ‘The result was that, although 
he sent out calls to all union offices as far east as Amarillo, Tex.; 
south to Al:mogordo, N. Mex.; west to Gallup, N. Mex., and north 
to Denver, Colo., he was only able to recruit semiskilled workers 
operating on journeymen cards. 

Primarily because of this situation, the project was not completed 
until February 6, 1946, and the Government assessed liquidated dam- 
ages against the claimant for the 189 days of delay in the sum of 
$9,4: 50, of which $4,150 was remitted (but never paid) because the 
Bureau determined that part of the delay was due to an ‘‘unforeseeable 
condition.” 

Upon completion of the contract, final payment was made and the 
claimant executed a release which was subject to the right to recover 
$9,450 withheld for liquidated damages and also for $189,484.95 for 
increased costs incurred by the claimant under the contract without 
fault or negligence on his part. 

The Court of Claims, pursuant to the above referred to Senate 
resolution and after a complete hearing, in a unanimous opinion which 
is set forth below, concluded that the claimant “is morally entitled, in 
the broad sense of equity, to receive $111,080.60, representing such 
losses.” 

The committee, therefore, recommends enactment of the bill. 

Attached hereto for the information of the Senate is the above- 
referred-to opinion, conclusion, and findings of fact as transmitted to 
the Senate by the court. 
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Court or CLatms, 
May 9, 1958. 
In re Joseph H. Lym, d/b/a Lym Engineering Company v. The United 
States (No. Congressional 12-55). 
Hon. Ricuarp M. Nixon, 
President of the Senate, 
Washington, D. C. 

Srr: In accordance with the provisions of sections 1492 and 2509 
of title 28 of the United States Code, and pursuant to Senate Resolu- 
tion No. 142, 84th Congress, Ist session, referring the above-entitled 
cause to the United States Court of Claims, there are transmitted 
herewith 2 certified copies of the court’s opinion rendered in the 
aforesaid case on May 7, 1958. 

Respectfully yours, 
Wittarp L. Hart, Clerk. 
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Gu the United States Cowt of Claims 


No. Cong. 12-55 


(Decided May 7, 1958) 


JOSEPH H. LYM, p/s/a LYM ENGINEERING COM- 
PANY v. THE UNITED STATES 


Mr. Calvin L. Rampton for the plaintiff. 

Mr. Gerson B. Kramer, with whom was Afr. Acting Assist- 
ant Attorney General Geo. S. Leonard, for the defendant. 
Mr. William A. Stern, II was on the brief. 


OPINION 


Lirtteton, Judge, delivered the opinion of the coutt: 
Plaintiff’s claim was referred to the court pursuant to Sen- 
ate Resolution No. 142, 84th Cong., Ist Sess., passed July 30, 
955, providing as follows: 


Resolved, That the bill (S. 641) entitled “A bill for the 
relief of Joseph H. Lym, doing business as Lym Engi- 
neering Company”, now pending in the Senate, together 
with all the accompanying papers, is hereby referred 
to the Court of Claims; and the court shall proceed with 
the same in accordance with the provisions of sections 
1492 and 2509 of title 28 of the United States Code and 
report to the Senate, at the earliest practicable date, giv- 
ing such findings of fact and conclusions thereon as shall 
be sufficient to inform the Congress of the nature and 
character of the demand as a claim, legal, or equitable, 
against the United States and the amount, if any, legally 
or equitably due from the United States to the claimant. 


The relief sought by plaintiff is the recovery of certain losses 
incurred in the performance of a contract between plaintiff 
and the Bureau of Reclamation, Department of the Interior. 
The contract work was commenced on or about April 23, 
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1945 and was scheduled for completion on August 1, 1945. 
It was not completed until February 6, 1946. The claimed 
losses were incurred between August 14, 1945, and February 
6, 1946. 

During the course of World War II the plaintiff per- 
formed various contracts for the United States. On Feb- 
ruary 12, 1945, while plaintiff was completing war contracts 
for the United States in Utah and Wyoming, he submitted 
his bid in the amount of $130,041.86 to the Bureau of 
Reclamation for the construction of an irrigation project 
near Tucumcari, New Mexico. The purpose of the project 
was to irrigate certain arid lands in New Mexico for war food 
production. There was a long irrigation canal on the north 
and west side of ‘Tucumcari and the work involved the build- 
ing of laterals and sublaterals from the canal and running 
down through the area to be irrigated. The project required 
the building of headgates, siphons, flumes and outlets over 
an area of approximately 24 square miles. On the usual 
building construction project, one supervisor can direct the 
work of 30 or 40 men. On the irrigation project in suit, 
however, it was necessary to use many small groups of labor- 
ers over a very wide area with a supervisor in charge of each 
small group. Plaintiff knew when he bid on the contract 
that he would need to employ a large force of skilled super- 
visory personnel if the project was to be completed August 1, 
1945, in the 100 days alloted for completion and at the price 
bid. When plaintiff submitted his bid on February 12, 1945, 
he had then in his employ three permanent supervisors con- 
sisting of one superintendent and two supervisory foremen. 
Plaintiff also had in his employ some 60 skilled workmen 
capable of supervising the small groups of unskilled laborers 
which would be required on the new project. It was plain- 
tiff’s intention to take his supervisory force to the new project 
in New Mexico and to recruit from the Tucumcari area the 
required number of unskilled employees. 

On about February 15, 1945, three days after submitting 
his bid on the irrigation project, plaintiff completed the 
other Government war contracts he then had in progress. 
Under the then existing rules of the War Manpower Com- 
mission, an employer was required to release his skilled labor 
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force upon the completion of a contract, but he had the right 
to reemploy such skilled employees at any time within thirty 
days. At the expiration of thirty days, the employer had no 
right to rehire such skilled laborers.t| The thirty-day period 
within which the plaintiff could rehire his skilled employees 
expired on March 15, 1945, by which time the Tucumcari irri- 
gation project contract had not yet been awarded to plaintiff. 
Knowing that his right to reemploy his skilled labor force 
would expire on March 15, 1945, plaintiff had made frequent 
inquiry of the Bureau of Reclamation as to the status of his 
bid. Under the terms of the invitation to bid, the Bureau 
had 60 days within which to accept or reject the bid. It 
appears likely that the Bureau would have accepted plain- 
tiff’s bid within the 30 days specified by the War Manpower 
regulations if it had not been for the circumstance that the 
Bureau required War Production Board approval for the 
project as an integral part of the War Food Program. The 
Tucumcari irrigation project had been first authorized -in 
1938. It was halted in 1942 by the War Production Board, 
and in April 1944, it was approved by WPB for continuation 
under the War Food Program until April 1, 1945. On March 
13, 1945, the War Production Board extended the terminal 
date of approval from April 1, 1945, to March 31, 1946, for 
the Tucumcari Project, and on March 19, 1945, the irrigation 
contract was awarded to the plaintiff. By this time, how- 
ever, plaintiff had lost his right to reemploy the 60 skilled 
employees, and when plaintiff received his notice to proceed 
on April 23, 1945, he had available only his three permanent 
supervisors to aid him in recruiting and supervising the 
new labor force needed for the performance of the irrigation 
project in New Mexico. 

The contract provided that performance thereunder must 
be completed in 100 calendar days, making the completion 
date August 1, 1945. If plaintiff had been able to use the 
60 skilled employees who had been in his employ just prior 
to the award of this contract, he could have completed the 
contract by August 1, 1945, at a cost of approximately 10 
percent below the contract figure of $130,041.63. Because 


2 Directive I-VIII of the War Manpower Commission, 7 F. R. 47483 
Regulation 7 of the War Manpower Commission, 8 F. R. 1138. 
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of plaintiff’s inability to ust his skilled supervisory force, 
and because of the poor quality of labor available in the 
Tucumcari area? and the high rate of turnover, plaintiff 
required 289 calendar days to complete performance and 
plaintiff’s contract costs far exceeded those which would 
‘otherwise have been incurred. At the completion of the 
contract on February 6, 1946, the Government assessed liqui- 
dated damages against plaintiff for the 189 days of delay 
in the sum of $9,450. 

Shortly after commencing work on the project in April 
1945, plaintiff realized that because of the poor quality of 
labor and the lack of a skilled supervisory force, his costs 
were running far in excess of estimates. Accordingly, 
‘plaintiff applied to the Bureau of Reclamation for an up- 
ward adjustment of his contract price. Under the pro- 
visions of the First War Powers Act, the Bureau had author- 
ity to make such an upward adjustment in the contract price 
without consideration if it determined that the conditions 
specified in that Act warranted it. Plaintiff’s application 
for First War Powers Act relief was not processed until 
after hostilities were terminated on August 14, 1945, and his 
. application for relief was finally denied on the ground that 
it could no longer be said that such relief would aid the 
Government in the prosecution of the war. 

Upon completion of the contract, final payment was made. 
The plaintiff executed a release which was subject to plain- 
tiff’s claim to recover the $9,450 withheld for liquidated 
damages and also $189,484.95 for increased ‘costs incurred 
by plaintiff under the contract without fault or negligence 
on plaintiff’s part. The Bureau of Reclamation determined 
that part of the delay was due to an unforeseeable condition 
under Article 9 of the contract,’ and remitted liquidated dam- 
ages to the extent of $4,150, but it never paid this amount 
to the plaintiff because the voucher covering that amount 
was not executed by plaintiff. The balance of plaintiff’s 

? All skilled labor in the vicinity of the Tucumcar! project had been drafted 
for essential war activity elsewhere. As soon as plaintiff received the award 
in March, 1945, he sent out calls to all union offices as far east as Amarillo, 
Texas, south to Alamogorda, New Mexico, west to Gallup, New Mexico, and 
north to Denver, Colorado, The “skilled” employees sent to plaintiff were semi- 
skilled workers operating on journeymen cards. 


*The contracting officer found that the shortage of skilled labor was an 
“unforeseeable condition” warranting relief under Article 9 of the contract. 
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claim to the Bureau was rejected on the ground that it in- 
volved a claim for unliquidated damages which the Bureau 
was not authorized to award administratively. 

Plaintiff made a timely application to the Bureau of Ree- 
Jamation for relief from losses incurred under.the contract 
pursuant to the provisions of the Act of August 7, 1946, 41 
U.S. C., 1946 Ed., Sec. 106, Note, known as the Lucas Act, 
which provided that Government departments might con- 
sider, adjust and settle equitable claims of contractors for 
losses incurred between September 16, 1940, and August 14, 
1945, on war contracts for work, supplies or services fur- 
nished between those dates, if the losses had not been the 
result of fault or negligence on the part of the contractor. 

On September 3, 1948, the Department of the Interior de- 
termined that plaintiff’s losses were incurred without fault 
or negligence on the part of plaintiff, and plaintiff was re- 
imbursed for those losses on the contract in suit which 
were incurred from the commencement of the contract in 
April 1945 up to and including August 14, 1945. The claim 
which is covered in the present reference is for losses in- 
curred on the same contract from August 14, 1945, to the 
date of completion of the contract on February 6, 1946. 
Plaintiff concedes that the claim for losses incurred subse- 
quent to August 14, 1945, is not covered by the Lucas Act. 
Z'. Calvin Owens v. United States, 123 C. Cls. 1, 9. 

The commissioner has found that plaintiff’s net losses in- 
curred on the contract after August 14, 1945, were $111,- 
080.60, and plaintiff has not excepted to this finding. 
Defendant contends that the commissioner erred in allow- 
ing $9,823.89 as equipment ownership expense which de- 
fendant says should have been $4,870.66. The sum of $4,- 
952.73 which defendant urges should be disallowed in this 
item is said by defendant to represent overhead costs attrib- 
utable to the equipment, and thus it amounts to a duplication 
because there is already included in the tabulation of plain- 
tiff’s costs an overall allowance of 10 percent for overhead 
(job supervision and general expense). We think that the 
commissioner has correctly found the amount allowable as 
equipment ownership expense to be $9,823.39. Included in 
that figure is the sum of $2,160.39 representing interest, taxes, 
storage and insurance on the equipment (not $4,952.73 as 
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urged by defendant). Those charges are generally consid- 
ered to be direct costs of performance and were properly 
included in the tabulation appearing in finding 16. 

Defendant also excepts to the commissioner’s finding. 15 
that plaintiff’s contract earnings were $79,482.26, urging that 
the earnings were actually $81,551.37. The record in this 
case persuades us that the commissioner’s statement of plain- 
tiff’s earnings after August 14, 1945, are correctly reported 
(finding 15) and defendant’s exception is without merit. 
The computation of plaintiff’s losses for the purpose of the 
Lucas Act claim settlement, has no application here. 

The parties have conceded, and we agree, that. plaintiff 
does not have a legal claim for the recovery of the losses 
found by the commissioner to have been incurred subsequent 
to August 14,1945. Plaintiff urges, on the matter of whether 
or not his claim is equitable in nature, that the holding of 
this court in Burkhardt v. United States, 113 C. Cls. 658, is 
applicable to the facts herein. Defendant takes the position 
that the facts of plaintiff’s case bring it more nearly within 
the teaching of S. A. Healy Company v. United States, Cong. 
No. 4-54, decided December 4, 1957, Actually, plaintiff’s 
case differs materially from both cases relied on and it may 
be useful to discuss those distinctions. 

In the Burkhardt case, supra, it had been determined by 
the Supreme Court (324 U.S. 499), reversing the Court of 
Claims (101 C. Cls. 230), that plaintiff was not entitled to 
an award of just compensation for the taking of part of 
plaintiff's hydroelectric power occasioned by the Govern- 
ment’s raising of the water level of Lake St. Croix, because 
plaintiff’s lands at the point in question were not fast lands 
but were rather at a level which subjected them to the Gov- 
ernment’s dominant servitute of navigation. Subsequently, 
the claim was submitted to the court by a Senate Resolution 
requesting the court to report to Congress whether plaintiff’s 
demand was a legal or equitable claim or merely a demand 
for a gratuity. The court held that while the plaintiffs did 
not have a right either in law or in equity to recover. com- 
pensation from the Government, plaintiffs did have an 
“equitable” claim against the Government in a broad non- 
juridical sense, i. e., in a broad moral sense based upon gen- 
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eral equitable considerations. The court conceded that such 
a claim was one which could be satisfied only by Congress 
and the court found and reported to Congress the amount 
which would fairly and justly compensate plaintiffs if 
Congress was disposed to do so. 

In the 8S. A. Healy Company case, supra, the plaintiff had 
received from the Government two invitations to bid on 
Government contracts. One invitation required that the 
bid be submitted on or before August 1, 1945, and the other 
specified that the bid be submitted on or before August 8, 
1945. Plaintiff bid on both contracts, received the awards, 
and the contracts were executed on August 14, 1945, and on 
August 22, 1945, respectively. As pointed out by the court, 
at the time of the bids, the war in Europe was over (V-E 
Day was May 7, 1945), and it was apparent that the war in 
the Pacific was about to terminate. By the time both con- 
tracts were awarded, the war had ended. Immediately 
following the end of the war on August 14, 1945, the Govern- 
ment began relaxing its policy of stabilizing wages and 
prices, and on October 12, 1945, the Wage Adjustment. Board 
authorized higher rates for wage payment on both Federal 
and non-Federal construction work in California. Plain- 
tiff’s contract contained no escalator clause and in order to 
complete the work on time, plaintiff was forced to pay more 
than it had estimated for wages and materials which were no 
longer subject to strict control. The court pointed out that 
the “contract was negotiated at a time when hostilities in 
Europe had already ended [subsequent to May 7, 1945] and 
it was easily foreseeable that hostilities in the Pacific would 
soon be over.” The court stated that undoubtedly a con- 
siderable number of contractors, government and private, 
suffered losses because of the removal of wage and price con- 
trols immediately after V-J Day. The court, therefore, 
concluded : 


If this plaintiff is to be regarded as morally entitled 
to compensation for its losses, other contractors simé- 
larly situated would be similarly entitled. The question 
thus become an important question of fiscal policy, which 
must be answered by the Congress. We think that, in 
these circumstances, it might be confusing rather than 
helpful for us to make a recommendation to Congress. 
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We therefore limit our report to the facts as we have 
found them. [Italics supplied.] 

Defendant contends that the rationale of the Healy case 
is directly applicable to the circumstances of plaintiff's case. 
Plaintiff disagrees, and we are of the opinion that there are 
certainly important distinctions between the two cases. 
While the plaintiff in the Yealy case submitted its bids when 
V-J day was a “foreseeable” certainty, plaintiff herein sub- 
mitted his bid on February 12, 1945, before the war in Europe 
had ended (on May 7, 1945), and little was foreseeable about 
the outcome of the war in the Pacific. Plaintiff herein 
commenced work or or about April 23, 1945, whereas plaintiff 
in the Healy case did not receive its award until V-J day on 
August 14, 1945 on one contract, and even later on the other. 
Plaintiff’s losses herein were occasioned by the operation of 
the regulations of the War Manpower Commission in Febru- 
ary and March of 1945, and, but for the restrictions on his 
right to reemploy his skilled supervisory force, plaintiff. 
would have completed the contract in suit favo weeks before 
V-J day, i.e., on August 1,1945. It was not, as in the Healy 
case, the operation of the Government’s policy of postwar 
relaxation of wartime wage and price controls which caused 
this plaintiff’s losses, but rather the operation of wartime 
manpower restrictions operating several months prior to the 
end of the war. If plaintiff had been able to complete the 
contract on the specified date of August 1, 1945, or at least 
prior to August 14, 1945, he would have recovered all of his 
losses under the terms of the Lucas Act, since it was found 
that he was an essential war contractor and was in no way 
at fault or negligent in the performance of his contract. 
Neither of Healy’s contracts were awarded during the Lucas 
Act period. 

We are of the opinion that plaintiff’s situation in no way 
resembles the situation of plaintiff in the Healy case, and he 
cannot be said to be “similarly situated.” We are also of 
the opinion that under the circumstances of his case, there 
is much to recommend the relief sought from the point of 
view of justice and equity in the non-juridical sense referred 
to in the Burkhardt case. Whether or not plaintiff is to be 
compensated by the Congress for the losses incurred in the 
performance of that portion of the contract which extended 
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beyond August 14, 1945, Congress alone must determine. 
If Congress is disposed to compensate plaintiff for such 
losses, a fair and equitable settlement would be in the amount 
of $111,080.60. Of that amount $9,450 representing liqui- 
dated damages for the 189 days of delay, was clearly a-harsh 
gnd unjust penalty. Gay Street Corporation v. United 
States, 130 C. Cls. 321,350. 


CONCLUSION 


Plaintiff does not have a legal or strictly equitable claim 
against the Government for the losses sustained subsequent 
to August 14, 1945, but we think that plaintiff is morally 
entitled, in the broad sense of equity, to receive $111,080.60 
representing such losses. We therefore recommend that 
amount to the Congress if Congress decides that plaintiff 
should be compensated for his losses. See conclusion and 
recommendation of this court to Congress in the case of 
Cong. No. 3-52, Gay Street Corporation of Baltimore, 
Maryland v. United States, 130 C. Cls. 341 at 350. 

This opinion with the findings of fact which follow will 
be certified to the Congress pursuant to Senate Resolution 
142, 84th Congress, First Session. 

Rerp, Justice (Ret.), sitting by designation; Mappen, 
Judge; Wiraker, Judge; and Jones, Chief Judge, concur. 


FINDINGS OF FACT 


~The court, having considered the evidence, the report of 
Trial Commissioner Roald A. Hogenson, and the briefs and 
arguments of counsel, makes findings of fact as follows: 
1. This claim was referred to this Court pursuant to Senate 
Resolution No. 142 passed on July 30, 1955, which resolution 
provides as follows: 


Resolved, That the bill (S. 641) entitled “A bill for the 
relief of Joseph H. Lym, doing business as Lym Engi- 
neering Company”, now pending in the Senate, together 
with ali the accompanying papers, is hereby referred 
to the Court of Claims; and the court shall proceed with 
the same in accordance with the provisions of sections 
1492 and 2509 of title 28 of the United States Code and 
report to the Senate, at the earliest practicable date, giv- 
ing such findings of fact and conclusions thereon as shall 
be sufficient. to inform the Congress of the nature and 
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character of the demand as a claim, legal, or equitable, 
against the United States and the amount, if any, legally 
or equitably due from the United States to the claimant. 


2. Plaintiff is a citizen of the United States and at all 
times herein mentioned carried on a contract construction 
business in Salt Lake City, Utah, under the name and style 
of Lym Engineering Company. 

3. On February 12, 1945, plaintiff submitted his bid in the 
sum of $130,041.36 to the Bureau of Reclamation, Depart- 
ment of Interior, for construction of a War Food irrigation 
project at Tucumcari, New Mexico. The purpose of the 
project was to irrigate certain arid lands in New Mexico 
for war food production. There was a long irrigation canal 
on the north and west side of Tucumcari and the work in- 
volved the building of laterals and sublaterals from the canal 
and running down through the area to be irrigated. The 
project required the building of headgates, siphons, flumes 
and outlets over an area of approximately 24 square miles. 

On the usual building construction project, one supervisor 
can direct the work of 30 or 40 men. On the irrigation proj- 
ect in suit, however, it was necessary to use many small 
groups of laborers over a very wide area with a supervisor 
in charge of each small group. Plaintiff knew when he bid 
on the contract that he would need to employ a large force 
of skilled supervisory personnel if the project was to be 
completed August 1, 1945, in the 100 days allotted for com- 
pletion and at the price bid. When plaintiff submitted his 
bid on February 12, 1945, he had then in his employ three 
permanent supervisors consisting of one superintendent and 
two supervisory foremen. Plaintiff also had in his employ 
some 60 skilled workmen capable of supervising the small 
groups of unskilled laborers which would be required on the 
new project. It was plaintiff’s intention to take his super- 
visory force to the new project in New Mexico and to recruit 
from the Tucumcari area the required number of unskilled 
employees. 

4, On about February 15, 1945, three days after submitting 
his bid on the irrigation project, plaintiff’ completed the 
other Government war contracts he then had in progress. 
Under the then existing rules of the War Manpower Com- 
mission, an employer was required to release his skilled labor 
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force upon the completion of a contract, but he had the 
right to reemploy such skilled employees at any time within 
thirty days. At the expiration of thirty days, the employer 
had no right to rehire such skilled laborers. The thirty-day 
period within which the plaintiff could rehire his skilled 
employees expired on March 15, 1945, by which time the 
Tucumcari irrigation project contract had not yet been 
awarded to plaintiff. Knowing that his right to reemploy 
his skilled labor force would expire on March 15, 1945, plain- 
tiff had made frequent inquiry of the Bureau of Reclamation 
as to the status of his bid. Under the terms of the invitation 
to bid, the Bureau had 60 days within which to accept or 
reject the bid. It appears likely that the Bureau would 
have accepted plaintifi’s bid within the 30 days specified by 
the War Manpower regulations if it had not been for the 
circumstance that the Bureau required War Production 
Board approval for the project as an integral part of the 
War Food Program. 

5. The Tucumcari irrigation project had been first author- 
ized in 1938. It was halted in 1942 by the War Production 
Board, and in April 1944, it was approved by WPB for 
continuation under the War Food Program until April 1, 
1945. On March 13,:1945, the War Production Board ex- 
tended the terminal date of approval from April 1, 1945, 
to March 31, 1946 for the Tucumcari Project, and on March 
19, 1945, the irrigation contract was awarded to the plaintiff. 
By this time, however, plaintiff had lost his right to re- 
employ the 60 skilled employees, and when plaintiff received 
his notice to proceed on April 23, 1945, he had available only 
his three permanent supervisors to aid him in recruiting and 
supervising the new labor force needed for the performance 
of the irrigation project in New Mexico. 

6. The contract provided that performance should be com- 
pleted in 100 calendar days, making the completion date 
August 1, 1945. Had the plaintiff had available the skilled 
laborers which he had lost as a result of the delay in award- 
ing the contract and the application of the rules of the 
War Manpower Commission, he could have completed the 
contract in 100 calendar days at a cost of approximately. 


*Directive I-VIII of the War Manpower Commission, 7 F..R. 47483 
Regulation 7 of the War Manpower Commission, 8 F. R. 1188. 
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10 percent below the contract figure of $130,041.36. As a 
result of the loss of his skilled supervisory labor and the 
necessity of recruiting and training unskilled labor,’ on the 
Tucumcari Project to perform the work under the contract, 
289 calendar days were required to complete the perform- 
ance, and the contract costs far exceeded those which would 
otherwise have been experienced. 

7. Liquidated damages for 189 days of delay in the con- 
tract performance were assessed against plaintiff in the sum 
of $9,450. 

8. Almost immediately upon commencing work under the 
contract, it became obvious that because of the absence of 
the skilled supervisory labor, the costs of construction were 
running far in excess of estimated costs. Plaintiff made 
application to the Bureau of Reclamation to adjust the con- 
tract price upward because of this situation. The Bureau 
of Reclamation, under the First War Powers Act, could 
have made such an upward adjustment in the contract, price 
provided the conditions specified by the Act were present, 
but declined to do so. The Act permitted amendments of 
contracts without consideration provided that such action 
would aid the prosecution of the war. Plaintiff’s application 
was not processed until after the hostilities had terminated. 
Upon completion of the contract and final payment therefor, 
plaintiff executed a final release, subject to a claim for $9,450 
withheld for liquidated damages, and $189,484.95 for. in- 
creased costs incurred under the contract through no fault 
or negligence on the part of plaintiff. A written claim for 
such amounts was submitted to the Bureau of Reclamation. 
Remission of liquidated damages to the extent of $4,150 was 
allowed as an allowable adjustment under Article 9 of the 
contract (the labor shortage was deemed to be an unfore- 
seeable circumstance), but it was never paid to plaintiff 
because the voucher for this amount submitted to plaintiff 
by the contracting officer was not executed and returned by 
plaintiff. The balance of the claim was rejected on the 


8 All skilled labor in the vicinity of the Tucumcari project had been drafted 
for essential war activity elsewhere. As soon as plaintiff received the award 
in March 1945, he sent out calls to all union offices as far cast as Amarillo, 
Texas, sovth to Alamogorda, New Mexico, west to Gallup, New Mexico, and 
north to Denver, Colorado. The “skilled” employees sent to plaintiff were 
semiskilled workers operating on journeymen cards, 
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grounds that it called for unliquidated damages which were 
not within the power of the Bureau of Reclamation to award 
administratively. This power, which it had formerly under 
the First War Powers Act, had expired on August 14, 1945, 
in the opinion of the Bureau. 

9. The plaintiff made application to the Bureau of Rec- 
lamation for his added costs under the contract, pursuant to 
the provisions of the Act of August 7, 1946, 41 U.S. C. 1946 
Ed., Sec. 106, note, which act provided in part: 

That where work, supplies, or services have been fur- 
hished between September 16, 1940, and August 14, 1945, 
under a contract * * * for any depart tment or agency 
of the Government which prior to ‘the latter date was 
authorized to enter into contracts and amendments or 
modifications of contracts under section 201 of the First 
War Powers Act, 1941, * * *, such departments and 
agencies are her eby aut horized, in accordance with regu- 
lations to be prescribed by the President * * *, to con- 
sider, adjust, and settle equitable claims of contrac- 
tors * * * for losses * * * incurred between Septem- 
ber 16, 1940, and August 14, 1945, without fault, or 
negligence on their part in the performance of such 
contracts * * *, 

By administrative decision dated September 3; 1948, the 
Assistant Secretary of the Interior determined that the loss 
complained of was incurred without fauit or negligence on 
the part of the plaintiff and ordered that the plaintiff be re- 
imbursed for his losses up to and including August 14, 1945, 
less any profits which the plaintiff had made under other 
Government contracts during the war period. 

10. The Bureau of Reclamation then conducted an audit 
of plaintifi’s books on the Tucumcari Project and conducted 
a survey of the plaintiff’s profits on other war contracts. By 
supplemental administrative decision dated October 17, 
1951, by the Acting Assistant Secretary of the Interior, it 
was held and determined that the portion of the loss on the 
contract suffered by the plaintiff up to August 14, 1945, was 
$62,049.25. The administrative decision further found that 
the plaintiff’s profit from other war contracts during the 
period was $14,080.93 and that the plainiff should be paid 
the sum of $47,968.32 for the losses incurred by the plaintiff 
up to August 14, 1945. This sum was subsequently made 
available to the credit of the plaintiff. 
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11. The initial and most important cause which gave rise 
to the delay in completing the contract and the extra cost 
incurred in the performance of the contract, was the opera- 
tion of the War Manpower regulation in February and 
March 1945, which made it impossible for plaintiff to re- 
employ the 60 skilled employees to supervise the irrigation 
project at Tucumcari. Other causes which resulted in delay 
and extra costs were the poor quality of unskilled labor which 
plaintiff was able to recruit in New Mexico, and the high 
rate of turnover which continued throughout the perform- 
ance of the contract. This latter cause did not ‘cease to 
operate upon the termination of hostilities with Japan on 
August 14, 1945, but continued throughout the entire period 
of the entire contract performance and occasioned further 
losses to the plaintiff. These further losses were not the 
result of any fault or negligence on the part of the plaintiff. 

12. The parties have agreed to all of plaintiff’s performance 
costs after August 14, 1945, except equipment expense and 
payroll insurance expense, the latter covering workmen’s 
compensation, public liability and property damages, 

The plaintiff employed equipment of the approximate 
book value of $33,000, which remained on the job until about 
the middle of April 1946. The contract was accepted as 
completed on February 6, 1946, and no delays were assessed 
after that date. Except for a few units, this equipment 
was actually employed in performance of the work approxi- 
mately 5.5 months from August 14, 1945. A fair and reason- 
able cost to the plaintiff for its equipment so employed is the 
sum of $9,823.39. 

The plaintiff’s equipment included a one-half cubic yard 
dragline with a book cost of $8,000 and a TD-9 tractor with 
a book cost of $4,000 which were taken over from a part- 
nership in which plaintiff had a one-half interest. The origi- 
nal cost of these units to the partnership was $13,000 and 
$6,700 respectively. The plaintiff contends that his owner- 
ship. expense for the use of these units in performing the 
contract should be determined upon the original cost to the 
partnership. By applying the same components of expense 
to the additional cost of $7,700 for these units, the plaintiff’s 
equipment expense would be increased by $2,117.10. — 
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13. Plaintiff’s payroll taxes of 3 percent for Federal and 
State unemployment compensation and 1 percent for Fed- 
eral old-age benefits are not in dispute and amounted to 
$4,860.52. 

Plaintiff incurred liabilities to his bonding and insurance 
companies in connection with contract performance after 
August 14, 1945, in the total sum of $9,656.81 for bond 
premium and for payroll insurance premiums covering work- 
men’s compensation, public liability and property damage. 
These premium liabilities were never paid by plaintiff, and 
the statute of limitations has run against their collection in 
any legal action against plaintiff. These premium liabilities 
were true items of performance costs because plaintiff was 
required to provide a performance bond and to carry pay- 
roll insurance. Plaintiff asserts that he desires to rehabili- 
tate himself in the contract construction business, and that 
it is essential that he pay the outlawed premiums in order 
that his credit can be reestablished with bonding and payroll 
insurance companies. 

The bond premium is properly classified as a general ex- 
pense and would be included in the overhead allowance of 
10 percent of job costs, but the payroll insurance premiums 
are a direct job cost. 

In the administrative allowances of plaintiff’s claim, $3,- 
146.99 was included as costs for workmen’s compensation, 
public liability and property damage insurance, for per- 
formance prior to August 15, 1945. This allowance was 
based upon rates reflected in the insurance policies and repre- 
sented approximately 3.93 percent of the payrolls for that 
period. The plaintiff now claims $2,637.49 for such costs 
after August 14, 1945, which represents approximately 2.17 
percent of its labor payrolls for this period. The sum of 
$2,637.49 is a reasonable allowance for workmen’s compen- 
sation, public liability and property damage insurance after 
August 14, 1945. 

14, A reasonable allowance for job supervision and general 
expense is 10 percent of the total job cost. 

15. The plaintiff’s total earnings under the contract were 
$143,600.92. In the settlement of plaintiff’s administrative 
claim, earnings in the sum of $64,118.66 were allocated to 
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performance’ prior to August 15, 1945. Earnings on per- 
formance after August 14, 1945, were $79,482.26. 

The plaintiff was back-charged $984.69 for property dam- 
ages during performance, and $9,450 as liquidated damages 
for delay in the completion of the contract, and was paid 
the net sum of $69,047.57 for his performance of the contract 
after August 14, 1945. 

16. The plaintiff suffered losses after August 14, 1945, 
without his fault or negligence, in the total sum of $111,- 
080.60, made up of the following: 


Performance costs 


$121, 513. 03 

6, 874. 46 

Materials and supplies___.___.--_..----_. 18, 127. 50 
Freight and hauling 566. 35 
Miscellaneous job costs 4, 350. 14 
Payroll taxes 4, 860. 52 
Payroll insurance 2, 637. 49 
9, 823. 89 


OCT S00 COM isc cnccciatinncnneiecies 168, 752. 88 
Job supervision and general expense____ 16, 375. 29 


Total performance costs $180, 128.17 


Income 
Contract earnings 
Less: 
Miscellaneous damages. $984. 69 
Penalty for delay 9, 450. 00 


Net income 69, 047. 57 


Losses in performance after August 14, 1945:_-___ 111, 080. 60 


17. The plaintiff had no other Government contracts in 
force or effect after August 14, 1945. Full adjustment has 
already been made in the award under 41 U. S. C. 1946 Ed., 
Sec. 106, as set forth in finding No. 10 above for all profit 
earned by the plaintiff on other contracts with the Govern- 
ment. 

18. As a result of the losses suffered in the contract per- 
formance, plaintiff was rendered insolvent and has been pre- 
vented from engaging successfully in the’ contracting 
business, 

A true copy. 

Test: 

[SEAL] Wittarp L. Harr, 

Clerk, United States Court of Claims. 


O 
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JUNE 16, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3137] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3137) for the relief of Mathilde Gombard-Liatzky, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute, and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of section 202 (a) of the Immigration and Nationality 
Act, Mathilde Gombard-Liatzky shall be deemed to have been born in Russia, 
and notwithstanding the provisions of sections 212 (a) (1) and (4) of that Act, 
the said Mathilde Gombard-Liatzkyv may be issued a visa and be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
under the provisions of the Immigration and Nationality Act: Provided, That a 
suitable and proper bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of the said Act; And provided further, That 
the exemptions granted herein shall apply only to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable a native of Turkey 
to qualify for a visa under the quota for Russia, in which country her 
parents were born. The bill, as amended, also waives the excluding 
provisions of existing law relating to aliens who are feebleminded or 
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who are afflicted with a mental defect in behalf of the sister of a 
United States citizen. The bill provides for the posting of a bond as 
a guaranty that the beneficiary will not become a public charge. The 
bill, as introduced, provided only for a waiver of the excludable 
grounds in behalf of the beneficiary. The bill has been amended to 
enable the beneficiary to qualify for a visa under the quota for Russia, 
in which country her parents were born. The bill has also been 
amended to provide for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge. 


STATEMENT OF FACTS 

The beneficiary of the bill is a 37-year-old native of Turkey, who 
presently resides in Paris, France, with her 87-year-old grandmother. 
She was born on an Italian ship anchored in a Turkish port of Russian 
parents who are now deceased. The grandmother is able to obtain 
a visa, but the beneficiary has been denied a visa in that she was found 
to be feebleminded. The beneficiary’s sister, a naturalized citizen of 
the United States, is married to a United States citizen member of our 
Armed Forces residing in France. They desire to have the beneficiary 
join them in the United States when they return to this country. 

A letter, with attached memorandum, dated May 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3137) for the relief of Mathilde Gombard-Liatzky, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are feebleminded and aliens who are afflicted with psycho- 
pathic personality, epilepsy, or a mental defect, and would authorize 
the alien’s admission for permanent residence if she is found to be 
otherwise admissible. The bill would also provide that this exemption 
shall apply only to grounds for exclusion under these provisions of 
which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MATHILDE GOMBARD-LIATZKY 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MATHILDE GOMBARD- 
LIATZKY, BENEFICIARY OF §S. 3187 


Information concerning this case was obtained from Mrs. 
Frances Bitz, the beneficiary’s sister. 

Mathilde Gombard-Liatzky, a Turkish subject, was born 
on July 11, 1920, aboard the Italian steamship Palacky 
while anchored at Port Samsum, Turkey. She has never 
been married and is residing with an 87- -year-old grand- 
mother, Sophie Wolter, at 19 Boulevard Dubois, Dreux, 
France. According to Mrs. Bitz, the beneficiary is mentally 
retarded and for that reason completed only three grades 
in school. She and the grandmother are dependent upon 
Mrs. Bitz for support. The beneficiary’s parents died several 
years ago. Private bill S. 3583, 84th Congress, introduced 
in her behalf, was not enacted. 

Mrs. Frances Bitz, formerly Frances Karjala, nee 
Gombard-Liatzky, was born on April 2, 1925, in Meyrannes, 
France. She became a citizen of the United States by natu- 
ralization on December 4, 1949. She married Capt. Gerald 
F. Bitz, a United States citizen and United States Air Force 
career serviceman, on October 16, 1951, in Minneapolis, 
Minn. No children have been born of this marriage. Mrs. 
Bitz was previously married to H. L. Karjala. This marriage 
was terminated by divorce in October 1950. A daughter, 
born of this marriage on January 21, 1948, is living with 
Captain and Mrs. Bitz at 19 Boulevard Dubois, Dreux, 
France. 

Mrs. Bitz has testified that her husband has furnished 
affidavits of support to the American Embassy in Paris, 
France, for the issuance of an immigrant visa for the bene- 
ficiary and her grandmother. She also testified that Captain 
Bitz’s mother, Mrs. Mabel Bitz, is partially dependent upon 
him for support. Captain Bitz, with a present annual in- 
come of $8,000, according to testimony, plans to settle in his 
own home with a small business. They have about $7,000 
cash on hand and other assets of $8,000. The beneficiary 
will remain in France until Captain and Mrs. Bitz have re- 
turned to the United States and established their home so 
the beneficiary may reside with them here. 


Senator Robert S. Kerr, the author of the bill, submitted the follow- 
ing information in support of the bill: 


Tue ForeiGN SERVICE OF THE UNITED States or AMERICA 


AMERICAN EmBAssy, 
Paris, France, March 28, 1956. 


Hon. Rosert S. Kerr, 
United States Senate. 
My Dear Senator Kerr: In the temporary absence of the Ambas- 
sador I am acknowledging the receipt of your letter of March 21, 
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1956, expressing your interest in the immigrant visa cases of Mrs. 
Sophie Wolter and Miss Mathilde Gombard-Liatzky, grandmother 
and sister, respectively, of Mrs. G. F. Ritz, Ardmore, Okla. 

The records of the Embassy show that Mrs. Wolter and Miss 
Gombard-Liatzky were registered as intending immigrants on March 
9, 1948, the former on the Russian and the latter on the Turkish 
quota waiting lists. 

Mrs. Wolter’s registr ation date for a quota number was reached in 
December 1949. She was notified to present the necessary documents 
and evidence required in support of an immigrant visa application. 
Since there was no compliance by her the Embassy was not able to 
proceed with the consideration of her case. She is again being notified 
of the requirements for renewed action on her application. 

In Miss Gombard-Liatzky’s case, the Turkish quota has been so 
heavily oversubscribed that her registration date has never been 
reached for the issuance of a quota number for her use. It is not 
possible even now to estimate when action will be taken in her case. 
There is sufficient demand under the first three preference classifica- 
tions to exhaust the entire Turkish quota for several years. 

Your interest in these cases has been noted and I wish to assure 
you that they will be accorded every consideration consistent with 
the provisions of the immigration laws and regulations. 

Sincerely yours, 
Freperickx B. Lyon, 
American Consul General. 


CrrriFICATE OF BIRTH 


Port of Samsum on board Steamship Palacky, July 11, 1920, in the 
presence of Comdr. Buarantaolto Giovanni and the following wit- 
nesses: 

1. Luigi Levo, I officer. 

2. Giovanni Linka, doctor on board, who testify the birth of child 
on board the ship at Port Samsum. 

Place of birth: on board Palacky. 

Date of birth: July 11, Sunday, 4 a. m., 1920. 

Sex of child: Female. 

Name of child: Mattilde Gombard Liatzky. 

Legal father of child: Boris Gombard Liatzky. 

Other name of father: Boris Gombard Liatzky. 

Born: March 28, 1896. 

Religion: Orthodox. 

Occupation: Interpreter. 

Last residence of father: Moscow. 

Mother of child: Emilie Gombard Liatzky. 

Born: November 20, 1899. 

Religion: Orthodox. 

Occupation: housewife. 
Last residence: Petrograd. 








MATHILDE GOMBARD-LIATZKY 


Certified: 


so Commander of ship. 
Luier Levo, Next to commander. I Officer. 


Witnessed: 
Dr. Linka GIOVANNI. 
Boris Gomparp, Father of child. 
Emma GomsBarp, Mother of child. 
JULY 13, 1920. 
[SEAL] Lioyp Trigstino, Prroscaro, Palacki. 
This is to certify that I have made the above translation from the 
original certificate of birth (in Italian) and that the same is true and 
correct to best of my knowledge. 
Mrs. JoSEPHINE MANDILE. 
Subscribed and sworn to before me this 15th day of October 1947, 


Arpmore, Oxta., March 9, 1956. 


Srr: I have been advised to turn to you concerning the following 
matter. 

IT am a French war bride of World War II and I would like to bring 
into the States my only living relatives in France. 

I lost my parents when I was a small child and my sister and I 
were placed in an orphanage until my grandmother took us out and 
raised us. 

While in the orphanage, my sister had an accident. She was elec- 
trocuted and the shock stopped her mental development. She stayed 
childish and sweet. She is now 35 years old but unable to work 
except around the house. 

My grandmother is now 87 years old and she is doing everything 
and takes wonderful care of my sister but if anything should happen 
to her my poor sister would be left completely alone with no one to 
help her. 

That is why I am trying to bring them here, but I know I need 
help, and that’s why I turned to you. 

My grandmother and sister are not French citizens. They have 
Russian refugees papers and they are not getting any help from the 
French Government. My husband and I, have been supporting them 
for years and they would never become a burden for the American 
Government. 

My husband is a captain in the Air Force and is stationed 
in Ardmore. 

I have already written to Washington, D. C., in 1948 (Ref. 
VD 811.111 Wolter Madame) but at the time they told me that the 
quota for certain countries were oversubscribed and that we would 
have to wait. 

Years have passed and the situation is getting desperate as my 
grandmother grows older. Please help me to do something for them 
before it’s too late. I shall be forever so grateful. 

Waiting anxiously for your answer, I remain, 

Sincerely yours, 
FRANCES BITz. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3137), as amended, should be enacted, 


O 
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85TH CONGRESS SENATE | Report 
2d Session No. 1713 


FLORENTINO BUSTAMANTE BACAOAN, YEOMAN, 
SECOND CLASS, UNITED STATES NAVY 


JUNE 16, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 3475] 


The Committee on the Judiciary, to which was referred the bill 


(S. 3475) for the relief of Florentino Bustamante Bacaoan, yeoman, 
second class, United States Navy, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 8 following the word “fee.” add the following: 


Upon the granting of permanent residence to such alien 
as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one 
number from the appropriate quota for the first year that 
such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Florentino Bustamante 
Bacaoan, yeoman, second class, United States Navy. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. The bill, as introduced, did not provide for a 
quota deduction and has been amended to include this provision as 
suggested by the Commissioner of Immigration and Naturalization 
and in accordance with established precedents. 

20007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of the 
Philippines who enlisted in the United States Navy on August 20, 1954. 
He first arrived in the United States on September 11 of that year at 
San Francisco, Calif. He has been recommended for promotion to 
yeoman, first class and intends to reenlist when his present enlistment 
expires. He is unmarried and his parents, brother, and sisters reside 
in the Philippines. Although he has been stationed in United States 
possessions, he has never been admitted to the United States for 
permanent residence. 

A letter, with attached memorandum, dated May 12, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, 1D of? 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3475) for the relief of Florentino Bustamante Bacaoan, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Portland, Oreg., office of this Service, which has custody of 
those files. 


The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill does 
not provide for the usual deduction of the number from the appro- 
priate quota, 

Sincere ly, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORENTINO BUSTA= 
MANTE BACAOAN, BENEFICIARY OF S. 3475 


The beneficiary, who was born on September 27, 1932, is a 
native and citizen of the Philippine Islands. He is a yeoman, 
second class, United States Navy, stationed at Tongue Point, 
Astoria, Oreg., and receives $163.80 a month. After 
eraduating ae high school, he attended Bohol Central 
College in Manila for 2 years. He has assets valued at 
$2,000, of which $1,600 is in savings and the remainder in 
personal property. Mr. Bacaoan is unmarried and has no 
near relatives in the United States. His parents, 3 sisters, 
and 1 brother reside in the Philippine Islands. 

The beneficiary enlisted in the United States Navy at Sang- 
ley Point, Cavite, Philippine Islands, on August 20, 1954. 
He first arrived in the United States on September 11, 1954, 
at San Francisco, Calif., as a member of the United 
States Navy on the U. 8S. S. General D. E. Aultman. In 
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February 1955 he was transferred to the United States naval 
air station in Agana, Guam, where he served until August 
1956. While stationed in Guam, the beneficiary made two 
trips to the Philippine Islands. He last arrived in the 
United States at Agana, Guam, about September 15, 1956, 
as a member of the United States Navy on a military air 
transport service plane. 

The beneficiary’s petition for naturalization was denied 
by the district court, Agana, Guam, on August 16, 1956, be- 
cause he has never been admitted to the United States for 
permanent residence. On Feburary 11, 1958, Mr. Bacaoan 
made written application to the American consul in Manila 
for an immigrant visa. He was notified that the quota was 
exhausted. The latest information indicates that quota 
numbers under the nonpreference portion of the quota for the 
Philippine Islands, to which the beneficiary is chargeable, are 
unavailable. 

The beneficiary has been recommended for promotion to 
veoman, first class. He intends to reenlist in the United 
States Navy at the expiration of his present enlistment. 

Senator Richard L. Neuberger, the author of the bill, has submitted 
the following information in connection with the case.: 
Unitep Srates SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
March 14, 1958. 
Hon. James O. EAsTLanp, 
Chairman, Senate Judiciary Committee, 


United States Senate, Washington, D. C. 

Dear Senator Eastianp: On March 13 I introduced S. 3475, a 
private bill to grant permanent resident status in the United States 
to Florentino Bustamante Bacaoan, yeoman, second class, United 
States Navy, who is now stationed at the United States Naval Station, 
Tongue Point, Astoria, Oreg. 

Mr. Bacacan is a Philippine national who was born on September 


27, 1932, and enlisted in the United States Navy as steward recruit 
on August 20, 1954, at Sangley Point, Cavite, Philippine Islands, to 
serve for 4 years. He has advanced in successive steps from steward 
recruit to steward apprentice, stewardsman, seaman, yeoman, third 
class, to his present rate of yeoman, second class to which he was 
advanced on June 16, 1957. He was awarded the Navy Good Con- 
duct Medal for his naval service ending August 19, 1957. I have 
enclosed a report dated March 10, 1958, from the Bureau of Naval 
Personnel, Washington, D. C. which outlines the outstanding record 
this man has had while in the naval service. 

This case was brought to my attention by T. W. Coughlin, legal 
officer for the naval station at Tongue Point, Astoria, Oreg., who 
also writes of the fine record of this man. A copy of Mr. Coughlin’s 
letter of February 14, 1958, is also enclosed. I understand that this 
man is planning to make the United States Navy a career. 

Based on the outstanding reports I have received from the United 
States Navy regarding Mr. Bacaoan, I feel that this man is entitled 
to permanent resident status in the United States and eligibility to 
obtain United States citizenship, It is my hope that your committee 
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can favorably consider my bill. I will be happy to furnish you with 
any additional information on this matter. 
With best wishes, I am, 
Sincerely, 
RicHarD L. NEUBERGER, 
United States Senator. 


CotumsiA River Grovp, Paciric Reserve Feet, 
Unirep States Navau Station, Toncue Pont, 
Astoria, Oreg., February 14, 1958. 
Senator Ricnoarp L. NeuBEeRGER, 
Senate Office Building, Washington, D. C. 

Dear Senator NevBercer: I am writing this letter in the hope 
that you may be able to give me some information. As you know, in 
my work as legal officer for the Columbia River Group, I come into 
contact with many problems dealing with the immigration and 
naturalization laws. It was in this capacity that I came in contact 
with the problem of Juan Juan Mararac, a problem which you are 
familiar with. 

At the present time a member of my division, Florentino Bacaoan, 
is seeking naturalization. He enlisted in the United States Navy in 
1954 in the Philippine Islands, and is a citizen of the Philippines. 
In the short time he has been in the United States Navy, he has 
risen rapidly in rate, and is now a second-class yeoman. In my esti- 
mation, he is an excellent man not only relative to his skill but also 
relative to the enthusiasm and desire he has shown in learning the 
language and way of life in the United States. 

He has run into difficulty in his desire to become a United States 
citizen, for it has become apparent that there are no provisions of 
the immigration laws which exempt him from the quota system re- 
quirements. He has asked me to inquire of you as to the feasibility 
of a private bill. I realize that Bacaoan’s problem is not as urgent 
as was that of Mararac, but I do feel that Bacaoan is deserving and 
would be an asset to this country. 

Any suggestions which you might be able to give in this matter 
will be most appreciated by myself and Bacaoan. 


Sincerely yours, 
T. W. Coveutin, Legal Officer. 


DEPARTMENT OF THE NAvy 
Bureau or NAvat PERSONNEL, 
Washington, D. C., March 10, 1958. 
Hon. Ricnarp L. NEUBERGER, 
United States Senate, Washington, D. C. 

My Dear Senator NEUBERGER: This is in further reference to 
your letter of March 4, 1958, concerning the naval service of Florentino 
Bustamante Bacaoan, yeoman, sec ond class, United States Navy. 

The records of the Bureau of Naval Personnel disclose that Bacaoan 
enlisted in the United States Navy as steward recruit on August 20, 
1954, at Sangley Point, Cavite, Philippine Islands, to serve for 4 years. 
He reported at the United States Naval Receiving Station, San 
Francisco, Calif., on September 11, 1954. He has been advanced by 
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successive steps from steward recruit to steward apprentice, stewards- 
man, seaman, yeoman, third class, and to his present rate yeoman, 
second class to which he was advanced on June 16, 1957. 

There is no indication that Bacaoan committed any offenses since 
his enlistment. He has been awarded the Good Conduct Medal for 
his service ending August 19, 1957. 

It is hoped that the above information will be helpful to you. 

By direction of Chief of Naval Personnel: 

Sincerely yours, 
Orto A. FINLEY, 
Captain, USN, Director, Enlisted Services and Records 
Division. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3475), as amended, should be enacted. 


O 
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2d Session No. 1738 





BIG BROTHERS OF AMERICA 


JUNE 28, 1958.—Ordered to be printed 


Mr. Henniné6s, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 3728] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3728) to incorporate the Big Brothers of America, having con- 


sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to grant a Federal charter 
to the Big Brothers of America. 


STATEMENT 


sig Brothers of America is an organization incorporated in the State 
of Pennsylvania. This organization’s work is based on the concept 
that bovs need the stabilizing and helpful influence of a mature and 
responsible man. Lack of proper guidance of a father, for whatever 
reason in itself, does not qualify a boy for participation in the program 
unless the absence of a father’s influence or the bad.influence of a 
father is related to the problem the boy presents. The value of the 
Big Brother program lies in the personal relationship between the man 
and the boy and the knowledge on the part of the boy that somebody 
is interested in him as an individual. Big Brother work embraces 
all religious and racial groups. 

The Big Brother movement started in 1904 in New York City, when 
Ernest K. Coulter, then clerk of the newly established children’s court, 
discussed with some 40 members of the Men’s Club of the Central 
Presbyterian Church the fact that a disturbing number of boys were 
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appearing and reappearing before the children’s court. Each member 
agreed to take a personal, friendly interest in one boy. The warm, 
human relationship which resulted was of great significance in the 
development of methods to correct and prevent juvenile delinquency. 

The Big Brother movement is a program for youth guidance and 
has proven most effective in the field of social welfare. It is unique 
that it is the only program in which volunteer men work with boys on 
an individual and personal basis. It brings to boys between the ages 
of 8 and 16 who have become involved or who may be in danger of 
becoming involved in behavior difficulties, a stabilizing, directive and 
purposeful influence in their formative years. This Big Brother 
movement has spread from New York all over the United States and 
Canada. 

The committee is of the opinion that the granting of a Federal 
charter to this organization will be of valuable assistance in bringing 
to the attention of the Nation the great social work that has emanated 
from the Big Brother movement. 

The committee, therefore, believes that this legislation has a meri- 
torious purpose and, accordingly, recommends favorable consideration 
of S. 3728, without amendment. 
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85TH CONGRESS SENATE Revort 
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GEORGE PIERRE SAVIOLIDIS, ETHEL SAVIOLIDIS, HIS 
WIFE, AND WILLIAM SAVIOLIDIS, HIS SON 


JUNE 23, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2188] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2188) for the relief of George Pierre Saviolidis, Ethel Savi olidis, 
his wife, and William Saviolidis, his son having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Pierre Saviolidis, Ethel Saviolidis, his 
wife, and William Saviolidis, his son. The bill provides for appro- 
priate quota deductions and for the payment of the required visa 
fees. 

STATEMENT OF FACTS 


The beneficiaries of the bill are a 52-year-old husband, his 45-year- 
old wife, and their 26-year-old son who are all citizens of Greece. 
The husband is a native of Greece who entered the United States on 
September 17, 1949, at New York, N. Y. as a visitor and has remained 
here as a foreign correspondent. The wife, who is a native of Egypt, 
entered the United States on January 11, 1951, as a visitor. The 
son, who is also a native of Egypt, entered the United States on June 
12, 1950, as a student. The family presently resides in New York 
City where the son is continuing his studies. Another son resides 
in Greece, but it is stated that the family has had no word from him 
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in the past 2 years. Information is to the effect that it would be 
difficult for the beneficiaries to return to Egypt, inasmuch as foreigners 
are being expelled. In addition, it is stated that the principal male 
beneficiary left Greece at an early age and would have no means of 
support were he to return. 

A letter, with attached memorandum, dated November 14, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United Statcs Senate, Washington, D. c. 

Drar SENATOR: In response to your request for a report relative 
to the bill (S. 2188) for the relief of George Pierre Saviolidis, Ethel 
Saviolidis, his wife, and William Saviolidis, his son, there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the New York, 
N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would 
also direct that the required numbers be deducted from the appropriate 
unmigration quotas. 

George Pierre Saviolidis is chargeable to the quota for Greece. 
Ethel and William Saviolidis are chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE PIERRE 
SAVIOLIDIS, ETHEL SAVIOLIDIS, HIS WIFE, AND WILLIAM 
SAVIOLIDIS, HIS SON, BENEFICIARIES OF §. 2188 


George Pierre Saviolidis was born on August 18, 1905, at 
Mylos, Greece. Ethel and William Saviolidis were born 
at Cairo, Egypt, on April 24, 1912, and June 5, 1932, respec- 
tively. All are citizens of Greece. George Pierre and 
Ethel Saviolidis were married on November 7, 1930, neither 
having been married previously. The three beneficiaries 
reside together in New York City. Ethel Saviolidis is not 
employed but keeps house for her husband and son. George 
Pierre Saviolidis is a correspondent for the Journal D’Egypte, 
a newspaper published at Cairo, Egypt. His salary is $425 
per month. He has no other income but has assets con- 
sisting of a bank account and personal effects amounting to 
$2,000. William Saviolidis, single, attends Fordham Uni- 
versity School of Education. He also is employed part time 
by the Belgian-American Bank at New York, N. Y., earning 
$55 per week. He has no assets other than personal effects 
worth about $500. Another son of George Pierre and 
Ethel Saviolidis, Pierre Saviolidis, 26 years of age, was in 
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the United States as a student from 1950 to 1956 when he 
departed voluntarily for Greece. He is now a resident 
citizen of that country. There are no close relatives of the 
family group in the United States. Ethel Saviolidis has 
two brothers, Greek citizens, who reside in Cairo, Egypt. 
George Pierre is a graduate of an Egyptian university. 
Ethel completed a high-school course at Cairo, Egypt. 

George Pierre Saviolidis’ only entry into the United States 
was on September 17, 1949, at New York, N. Y., when he was 
admitted as a visitor to December 1, 1949. He was accred- 
ited by the United Nations, pursuant to article IV, section 
11 (3) of the United Nations Headquarters Site Agreement, 
as a journalist, from October 5, 1950, to April 1, 1951. Since 
April 1, 1951, he has been permitted to remain in the United 
States as a forei ‘ign press ers His last extension 
of stay expired July 23, 1957. Ethel Saviolidis’ only entry 
into the United States was o New York, N. Y., on January 
11, 1951, when she was admitted as a visitor to join her hus- 
band. Her last extension of stay expired June 30, 1957, and 
she was given until July 24, 1957, to depart. Although 
George Pierre and Ethel Ss aviolidis are presently residing in 
the United States in an unlawful status, deportation proceed- 
ings have not been instituted. William Saviolidis’ only entry 
into the United States was at New York, N. Y., on June 12 
1950, when he was admitted as a student. Extensions of 
stay have been authorized to January 15, 1958. Although 
he has violated his status by manifesting an intention to re- 
main permanently, deportation proceedings will not be in- 
stituted as long as he continues to maintain a full course of 
study at an approved institution of learning. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 


Re: Priv me bill, in the Senate of the United States, 85th Congress, 1st 
session, 5S 2188, a bill for the relief of George Pierre Saviolidis, 
Ethel Saviolidis, his wife, and William Sav iolidis, his son; intro- 
duced by Senator Ives, May 29, 1957. 

Following are the answers to the questionnaire, request for detailed 
information sent to Mr. Saviolidis by the office of Senator Ives on 
June 11, 1957. The answers are by number: 

1. I was born August 18, 1905, on the island of Milos, Greece. 

2. I reside with my family at 239 West 105th Street, New York 
City, N. Y. I married Ethel (nee Saleeby) Saviolidis on November 
27, 1930, and the son William named in the bill was born June 5, 1932, 
in Cairo, Egypt. 

3. My visa expires June 30, 1957, but an application is being made 
for an extension of 1 year, through the Immigration and Naturaliza- 
tion Service in New York City. 

4. I came to the United States as a visitor on September 17, 1949, 
alone. Subsequently, my sons came into the United States with 
student visas on June 15, 1950, and the visas were extended every 
year. The extensions of this year will be mailed to you as soon as I 
receive official sanction. 
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My wife entered the United States on January 11, 1951. On 
September 7, 1954, my visa was converted automatically to visa I. 
This is the type of visa issued to the accredited newspaperman as 
long as he remains in the employ of the foreign newspaper he repre- 
sents in the United States. 

Only one son, William Saviolidis, is included in this bill. 

] was born, as stated above, in the island of Milos, Greece. I 
went to Cairo in 1911, and there concluded my education at Cairo, 
Egypt, and finished all the school requirements up to and including. 
Koronfush College (de Freres St. Jean Baptiste de La Salle) in Cairo. 
In the year 1925 I returned to Greece and served in the Greek Army, 
up to iad including the year 1926; then I returned to Cairo, Egypt, 
that same year, and was employed by the newspapers Kairo and 
Cleo, for the purpose of becoming acquainted with and learning the 
purposes of the newspaper business, and to be a finished writer, re- 
porter, et cetera, from 1927 to 1929. On November 27, 1930, I 
married my present wife above mentioned, in Cairo, Egypt, and 2 
children were born of this marriage: 1, born March 30, 1931, 
Peter, and the other, born June 5, 1932, William, both born in Cairo, 
Egypt. 

During the years 1930 to 1933, I was writing as a free-lancer and 
was selling my articles while traveling in all of the countries of the 
Near East and Middle East. From 1934 to 1948 I was working for 
the Journal Sphinx, published in Cairo, Egypt, as an extraordinary 
writer and assistant editor; I was also writing for the weekly maga- 
zine La Semaine Egyptienne, published in Cairo; I was also writing 
articles for the publications from the years 1940 to 1948 in Cairo for the 
United States. Through the courtesy of the First Secretary of the 
American Embassy in Cairo, Mr. Martindale, and Mr. Shannon 
Allen, press attaché, in the same Embassy, these publications were 
mailed regularly to the Library of Congress, Washington, D. C., and 
during that period of friendship with Mr. Martindale and Mr. Allen, 
I was persuaded to come to the United States and see for myself 
what a great country the United States is. 

6. Since entering the United States in 1949, I have been representing 
La Semaine Egyptienne. During the years 1950 and 1951, I was 
accredited press B, United Nations, representing La Semaine E gypt- 
ienne, and also was representing Emeresia Nea, a Greek newspaper 
published in Alexandria. From the year 1950 I was appointed as 
the accredited representative of Le Journal D’Egypt, published daily 
in Cairo in French, and I am still representing this newspaper in the 
United States. I also represent the Al Zamane, published daily in 
Cairo in the Arabic language, since 1950. 

My parents’ names are: Father, Petros (Pierre) Saviolidis, now 
deceased; mother, Rozalia (Rosa), also now deceased. 

8. I presently nave no close relatives in the United States, but my 
wife has a cousin, Florence Hill, 419 West 118th Street, New York 
City, N. Y., and Rose S. Saleeby, an aunt, 202 West 82d Street, New 
York City, N. Y. I live with my wife and one son, William, at the 
address above given, but I have no knowledge of where my other son 
Peter (Pierre, Petros) Saviolidis is residing at the present time. Some 
time ago (about 2 years ago) I[ received a letter from him saying 
that he was in Greece, but I have not heard since that time, and 
I do not know where he resides at the present time. 
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My special reasons for a private bill, which I feel add merit to 
my case, are: If I am deported at this time to Egypt, I am sure that 
I will not be received there by the Egyptian authorities, as all the 
foreigners are expelled; and, having left Greece very young, I have 
no means of support or any assurance of a livelihood in that country. 

This is a well-known fact, published in newspapers in the United 
States, that Egyptian authorities do not accept any new immigrants, 
and are deporting daily the ones that are there for years. Perhaps 
the Department of State of the United States may inform you better 
than I can. For this purpose, the enactment of a private bill would 
prevent extreme hardship, not only for me but also for my family, and 
it would be greatly appreciated if this bill is enacted into law for me 
and my family’ s relief. 

10. There are no other detailed informations, except what I stated 
in the above paragraphs, Nos. 1 through 9. 

11. There is no record in any country in the world, including the 
— States, of arrests of myself, my wife, or my sons. 

The only military service that I have was in 1925, when I went 
to Rea ‘e from Egypt to serve my obligation as a man who had arrived 
at the age of 20, as it is compulsory to all Greek citizens, regardless of 
where they reside, to return and serve their military obligation for 1 
year. I served in the 34th Regiment of infantry in the Greek Army, 
from 1925 to 1926. I served my obligation as a private and received 
no decorations. 

I belong to no clubs or organizations in any country, but only 
in the United States. I ama member of the Foreign Press Association. 

14. When I first arrived in the United States in New York City, 
I registered for a few weeks at the Nathan Hotel on 26th Street 
between Fifth and Sixth Avenues; after that I went and resided at the 
YMCA on West 34th Street in New York City for 4 weeks; thereafter 
I went and resided with the aunt of my wife, Rose S. Saleeby, at 
202 West 82d Street, New York City, N. Y. Lresided there 8 months, 
from November 1949 to June 1950. When my sons arrived from 
Egypt in June 1950, we took an apartment at 34 West 89th Street, 
New York City, and stayed there 5 years. My wife came into the 
United States in January 1951, and she resided there also with the 
family; and in 1955 I moved again with my family to our present 
address, 239 West 105th Street, New York City, N. Y. 

15. My permanent plans are to reside and work in New York City 
N.Y. There is no other city to suit me better, because the U. N. is 
situated there, and all my work comes through that way and news 
that I receive from friends and acquaintances that I have in New 
York City. I plan to reside permanently in the United States, and 
represent not only Greek, French, Egyptian, and Arabic newspapers, 
but also to place myself at the ‘disposal of representing American 
papers so that I and my family will not be in want. 

16. I personally sign this question: uire, and have answered minutely 
the reasons for such bill in No. 9 above, as well as other questions 
answered in this detailed information. 

Enclosed please find six letters of character reference in tripli- 
cate, namely from: 

Twentieth Century-Fox, signed by its president, Spyros Skouras, 
444 West 56th Street, New York, N. Y. (N.B. Senator Ives has this 
letter.) 
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Lederle Laboratories division, American Cyanamid Co., 30 Rocke- 
feller Plaza, New York, N. Y. 

Office of the mayor of New York City, signed by James J. O’Brien, 
aid to the mayor. 

James A. Niland, 213-03 56th Avenue, Bayside, New York. Amer- 
ican University at Cairo, 175 Fifth Avenue, New York, N. Y. 

United States Information Agency, W ashington, D. C., Special 
Services Branch, broadcasting service, Mr. William A. Ucker, Chief. 

18. Yes, but the quota of Greece is so small that, according to the 
United States Department of State, it would be more than 15 years 
before such quota would allow me to return to the United States. 
Further answer to this question is covered in No. 9 and other 
paragraphs. 

19. Yes, and what will remain is that as soon as the present em- 
ployers of the Cairo newspapers withdraw their employment from me, 
I will have to leave this country; and I cannot live either in Greece 
or in Egypt at the present time. It will be a great hardship for me and 
my family if I do not remain in the United States. 

20. Please refer to No. 15, above. For additional information, the 
following may be stated: In the city of New York they are publishing 
foreign language newspapers with which I am familiar and speak and 
write the language. These include French, Greek, Arabic, and 
Italian, with all of which languages I speak, read, and write fluently. 
From these sponsors I feel, and the talks I have had with newspaper- 
men of those publications I feel, that I will have no difficulty in finding 
a position. 

21. I believe that the facts mentioned in this questionnaire from 
No. 1 to 21 are adequately expressed to cover everything that I want 
to state. However, if there are further facts you would like to have, 
please either write to me or to my attorney, Soterios Nicholson, 1120 
Vermont Avenue NW., Washington, D. C., and we will give you any 
kind of information that it is possible to obtain and forward it to you. 

Sincerely yours, 
GrORGE PIERRE SAVIOLIDIS. 


LepERLE LABORATORIES Drvision, 
AMERICAN CyANAMID Co., 
New York, N. Y., June 13, 1957. 
Senator Irvine M. Ivzs, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: I would like to recommend that Mr. George 
P. Saviolidis and his wife and son be admitted to the United States 
as permanent residents. 

I have known Mr. Saviolidis since 1951 and he has performed 
various public relations acts for our company. We have always 
known him to be truthful, upright, and most industrious. We 
certainly regard him as a good friend of our country and our people. 
He has resided in the United States since 1949 as a correspondent 
entrusted to relate to other peoples public information gathered here 
in our country. Mr. Saviolidis has performed these communication 
services to the benefit of our country in truthfully relating the news 
as it pertains to our daily American existence. 
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It is with a great deal of pleasure that I make this recommendation 
and if I can be of any further service to you or your colleagues in 
this respect, I shall be most happy if you will call upon me. 

Very truly yours, 


R. T. Bogan, 
Director, International Department. 


City or New York, 
OrricE OF THE Mayor, 
New York, N. Y., June 138, 1987. 
Hon. Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

Dear Senator lvzs: I have known Mr. George P. Saviolidis, in 
connection with his work as a foreign correspondent for various 
papers in Egypt, for at least 8 years. 

I know him to be a decent and industrious man. I know quite a 
number of his friends and have met relatives of his at various times, 
and I do not hesitate to recommend him wholeheartedly in line with 
the proposed legislation, which you are initiating in his behalf. 

I believe he deserves what you are doing, “and I know he will 
deeply appreciate your invaluable assistance. I am glad to give him 
my endorsement, and express appreciation to you for your help in 
aiding Mr. Saviolidis. 

With all good wishes, 

Sincerely yours, 
JAMES J. O’BRIEN, 
Aid to the Mayor. 


Tae American UNIverRsitry at Catro, 
New York, N. Y., June 11, 1957. 
Senator Irvinc M. Ivzs, 
Senate Office Building, Washington, D. C. 

Drar Senator Ives: It is my pleasure to write on behalf of Mr. 
George P. Saviolidis whom I first knew some years ago in Cairo when 
his two sons were enrolled in Lincoln School. I should explain that 
Lincoln School was at that time conducted by the faculty of arts and 
sciences of the American University at Cairo. I was serving as dean 
of the faculty and had general supervision of the school. 

I knew Mr. Saviolidis as a conscientious parent concerned for the 
welfare and development of his sons. I recall well the pleasure with 
which the family set off for America in 1949 as Mr. Saviolidis came 
to fulfill his assignment as correspondent for Journal d’Egypte and 
the Arabic periodical Al Zaman. Mr. Saviolidis carries a Greek pass- 
port and has continued to remain in this country since 1949 as the 
accredited journalist representing the two periodicals named above. 
It has been pleasant to renew acquaintance with Mr. Saviolidis in 
America. I am interested to learn that he is eager to take steps 
whereby he can become an American citizen at the same time that 
he carries on with his journalistic work for the Egyptian magazines. 

I regard Mr. Saviolidis as a man of excellent character and believe 
that he would be an altogether worthy fellow citizen. His sons have 
had education in American schools and colleges; he and the family 
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have regard for American beliefs, ideals, and practices which is sym- 
pathetic and sound. 
I trust that you can give whatever assistance is possible and neces- 
sary to help Mr. Saviolidis attain his goal. 
Sincerely yours, 
C. Worth Howarp, 
Educational Secretary. 


Unrrep States INrormMation AGENCY, 
Washington, June 20, 1957. 
To Whom It May Concern: 

This is to certify that I have personally and officially known Mr. 
George P. Saviolides since approximately 1949. At that time, he 
arrived in the United States with his wife and two sons as the ac- 
credited correspondent for the Journal D’Egypte Al Zamane, Cairo 
daily newspapers. Mr. Saviolides was formally accredited to the 
Office of the Foreign Journalists Liaison Staff, which was then a part 
of the Department of State and is now a part of the United States 
Information Agency. 

| found Mr. Saviolides to be consistently trustworthy, honorable, 
industrious in his work, and well disposed toward the United States 
and its people. As part of my own work, I sought to aid him over a 
period of years in the proper presentation and interpretation of the 
American scene, as reflected in his dispatches to his newspapers. 

In 1953, I was transferred to the Voice of America of the United 
States Information Agency but have remained in contact with Mr. 
Saviolides and recently was glad to be of assistance to him through 
the proper officials of the De ‘partment of State and the United States 
Immigration and Naturalization Service of the Department of Justice 
in obtaining an extension of stay for him in this country as an 
accredited representative of foreign newspapers. 

I feel that any assistance given to Mr. Saviolides, his wife and their 
two sons in obtaining permanent residence in the United States would 
be justified. 

Witiiam A. UckeEr, 
Chief, Special Services Branch, Broadcasting Service. 


The committee, after es ation of all the facts in the case, is of 
the opinion that the bill (S. 2188) should be enacted. 
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VICTORIANO DAVIZ VERASTIQUE (VICTOR DAVIS) 


JUNE 23, 1958,— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3303] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3303) for the relief of Victoriano Daviz Verastique (Victor Davis) 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has entered the United States by fraud in 
behalf of Victoriano Daviz Verastique (Victor Davis). 


STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
Mexico who presently resides there. He first entered the United 
States on July 23, 1954, under a farm contract by using his uncle’s 
name. After working in the United States for more than 3 years, 
he was allowed to depart voluntarily to Mexico on October 12, 1957. 
He was married to a native and citizen of Mexico from whom he has 
been separated since 1952. Information is to the effect that the bene- 
ficiary’s services are vitally needed in the operation of a logging 
business in Colorado. Without the waiver provided for in the 
bill, the beneficiary will be unable to enter the United States. 

A letter, with attached memorandum, dated May 1, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senaror: In response to your request for a report relative to 
the bill (S. 3303) for the relief of Victoriano Daviz-Verastique (Victor 
Davis), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Denver, Colo., office of this Service, which has custody 
of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have procured a visa or other documentation by fraud or 
by willful misrepresentation of a material fact, and would authorize 
the alien’s admission for permanent residence, if she is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to grounds for exclusion of which the 
Secretary of State or the Attorney General had knowledge prior to 
the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VICTORIANO DAVIZ 
VERASTIQUE (VICTOR DAVIS), BENEFICIARY OF S. 8303 


Information concerning the case was obtained from Mrs. 
Roy Oscar, the interested party, and from previous informa- 
tion furnished by the benefici lary in connection with expulsion 
proceedings be fore this Service. 

Victoriano Daviz Verastique, born Victoriano Daviz- 
Verastegui, alias Pedro Sillas-Mendoza or Victor Davis, 
was born on March 23, 1927, and is a native and citizen of 
Mexico. He lives in Agualuleco, San Luis Potosi, Mexico. 
He is married to Macrina Sixtos, a Mexican citizen residing 
in Mexico, from whom he has been separated since 1952. 
Her place of residence is unknown. He is employed in 
Agualulco as a blacksmith earning the equivalent of 64 cents 
daily. He has no assets. The beneficiary was refused a 
visa by the American consulate in San Luis Potosi, San Luis 
Potosi, Mexico, on October 23, 1957, because he had fraud- 
ulently obtained admission to the United States as a contract 
laborer at Eagle Pass, Tex., on July 23, 1954, by using the 
name of his uncle, Pedro Sias-Mendoza. After completion 
of this contract, he remained in the United States illegally 
until apprehension by the Immigration Service. He was 
allowed to depart voluntarily to Mexico in lieu of deportation 
on October 12, 1957. 
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Mrs. Roy Oscar, nee Rose Mary Abrey, formerly Mrs. Fred 
Gaff, was born in Pittsfield, Mass., on Oc tober 29,1914. She 
is the owner of a lumber camp in the mountains northwest 
of Fort Collins, Colo., and is engaged in the business of cut- 
ting timber for use as mine props and railroad ties. Her 
assets consist of her sawmill, valued at approximately $2,500, 
and 10 acres of timberland, valued at $1,500, from which she 
earned approximately $3,800 in 1957. In addition, her 
husband earns $70 weekly as a welder and her daughter 
receives $46.87 monthly as the daughter of a veteran and as 
social security benefits. The sponsor has no life insurance 
or savings. She testifies the beneficiary is needed in her 
lumber camp, as qualified timber workers are scarce. She 
further testifies that her daughter and the beneficiary plan to 
marry whenever he is able to dissolve his present existing 
marriage. 


Senator Gordon Allott, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
May 21, 1958. 


Re S. 3303. 
Hon. James O. EAStTLANn, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 
Dear Senator Eastianp: The case of Victoriano Daviz Veras- 
tique (Victor Davis) has been called to my attention by Mrs. Roy 


Oscar of Bellvue, Colo. 

I have a number of letters of recommendation of Daviz from 
Colorado people who knew him. ‘These are in the accompanying file. 
I would appreciate return of the file when it has served its purpose. 
I am enclosing also a copy of affidavit of support by Mr. Oscar and 
a copy of the ‘work contract. 

co. Oscar tells us that Daviz came to work for her and her husband 
in their lumber camp and was most efficient. Her husband has other 
interests and will not take any part in the running of the camp. 
The work is very heavy and the husband says he is not able to do the 
required work. Mrs. Oscar has been unable to keep laborers at the 
camp as it is isolated and most men do not want to live there. Daviz 
was happy there and would like to come back. Mrs. Oscar says 
she is in danger of losing her business unless she can bring him back 
into this country. W hile he was working for Mrs. Oscar, Daviz 
told her the story of how he came into this countr y. 

His uncle, Divez Verastiguim Nicolas, whose address is Inter- 
nacional No. 11, Ahuanulco S. L. P., had a work contract, No. 1008969. 
He was unable to fulfill the contract so he gave it to his nephew, 
Daviz. When his uncle’s name was called to depart for the United 
States, Daviz answered and did not tell them that was not his name. 

Mrs. Oscar told him the seriousness of what he did and advised him 
to give himself up. She said he did not realize the seriousness of his 
actions. She went with him when he surrendered voluntarily to the 
immigration authorities. He was returned to Mexico. Daviz had 
been in this country 3 years and had no trouble. He had been thrifty, 
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had purchased a secondhand car and had a savings account in the 
First National Bank in Fort Collins, Colo. 
[ agreed to introduce a private bill for Daviz if, after investigating, 
I found he had a clean record. I was unable to find anything un- 
favorable to him except the mistake he made in using his uncle’s 
contract. I introduced the bill—S. 3303—in his behalf. I think his 
is a deserving case, and I hope it can be given consideration at an 
early date so it will have a chance of getting through this session. 
Thank you. 
Sincerely yours, 
Gorpon ALLOTT, 
United States Senator. 


[Translation (Spanish)] 


Tue Liprary OF CONGRESS, 
LuGIsLATIVE REFERENCE SERVICE, 
Washington, D. C. 

Drar Sir: I would like to explain to you why I entered the United 
States illegally. My uncle, Pedro Lias Mendoza, made a petition 
for entry into the United States as a “bracero” (farmworker), and 
when he received his contract he did not feel well and could not go 
and asked me if I would fulfill his promise to go to work in his stead, 
but he could not know that it was against the laws of the U.S. A., 
because he did not speak English and, not understanding anything 
concerning the U. S. A., I took his contract to fulfill his promise. 
I attended school here in Mexico for three years. 

I don’t know English and I don’t know anything about the laws 
of the U.S. A., and the contract of my uncle did not say anything 
about it being illegal. I don’t and didn’t have anyone to tell me 
that I must swear a written oath; I stated verbally that I was innocent 
of committing any crime. All of the 13 years that I have been in 
the United States I have been living with Mexicans and did not learn 
any English; and I want very much to go back to the United States 
and be a good American citizen. 

But I have no one to help me. 

In May 1957, I worked part time for Mrs. R. Pat Oscar, and she 
helped me with English; on July 20, 1957, she found out I was not in 
the United States legally. On July 22, she took me to the Immi- 
gration Office at Denver, Colo., to get some papers which would be 
necessary to arrange for my passport [visa]. 

On July 29, I asked for voluntary return to Mexico in order to 
straighten out my passport before my uncle made his contract. I 
wanted to go to the United States, but I lost my military service 
record and my father’s * * * [birth certificate?]. I could not pro- 
duce [copies of?] them for three years, as I had no money and my 
brothers and sisters only had enough money for food, and I thought 
that I might help my uncle and my father by taking my uncle’s 
contract; but I did not think that I was breaking the laws of the 
U.S. A., and now I don’t want to enter illegally and am waiting for 
your decision. 

I hope that my petition will be approved because I want to help 
Mrs. Oscar. Since she went from Fort Collins to Mexico and paid 
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all her expenses [paid for everything in order?] to help me get all my 
papers. 

I want to help my father and I want to be a good American citizen. 
And I want to marry the daughter of Mrs. Oscar because I like her 
daughter very much, and she promised to marry me when I got my 
passport [visa] straightened out, and the daughter does not like it 
here in Mexico. 

And not I am very sad because I have lost my papers because my 
uncle’s contract was not correctly [applicable] to me; but I am very 
clad to tell the truth. I know that I am an honorable man; and I 
know that God will help me because I am telling the truth; and I am 
sure that you will help me now because I did tell the truth. 

I want to thank you courteously and forgive me for the mistake 
that I have made. 

Very truly yours, 


VicTorRIANO Deriz VERASTEGUI, 
care of Mr. Danret Deniz, 
Ahualuleo, San Luis Potosi, Mexico. 


Translated by Elizabeth Hanunian, May 27, 1958. 


AFFIDAVIT OF SUPPORT 


STATE OF CoLoRADo, 
County of Larimer, ss: 

The undersigned, Roy Oscar, being first duly sworn upon his oath 
deposes and says, that: 

1. He has read the proof of support instructions from American 
consulate, Apartado Postal 152, Monterrey, N. L., Mexico, and makes 
this affidavit of support to secure the entrance into the United States 
of America of Sefior Victor Davis, who is an exceptionally fine worker 
and most valuable in the timbering business. 

2. He earns an average of $65 per week all year as an employee of 
Forney Manufacturing Co., Fort Collins, Colo., United States of 
America. 

3. He has three dependents, to wit: Rosemary Oscar, wife; Robin 
Oscar, daughter; and Juanita Gaff, stepdaughter. 

4. His full name is Roy Garland Oscar, and he goes by the name 
of Roy Oscar, and was born at Millpoint, W. Va., United States of 
America, February 15, 1929, and he is a citizen of the United States 
of America and is not related to Sefior Victor Davis in any way. 

5. His wife is Rosemary Oscar, an American citizen like himself, 
born in Massachusetts in the United States of America and she is of 
full lawful age and under no legal disability. 

6. He has never before made an affidavit like this affidavit. 

7. He is willing to support the said Senor Victor Davis and see 
that said immigrant does not become a public charge. 

8. Juanita Gaff, dependent, is not wholly dependent, having 
$476.04 annual income from her own right. 

In witness whereof the said Roy Oscar has hereunto set his hand 
and seal at Fort Collins, Colo., in the United States of America, this 
19th day of October, A. D. 1957. 


[SEAL] Roy Oscar. 
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Subscribed and sworn to before me this 19th day of October, A. D. 
1957, at my office in Fort Collins, Larimer County, Colo., United 
States of America. My commission expires September 12, 1959. 
Witness my hand and notarial seal this 19th day of October, A. D. 
1957: 

[SEAL] Wo. Justus WILKINSON, 

Notary Public. 


Fort Couutns, Coto. 
To Whom It May Concern: 


We have known Victor Daviz Berastique about 3 years. If he has 
one enemy we do not know whom it could be. 

He came to our house almost every week and was kind to the 
children and honest with us. Weare sorry he made such a big mistake 
to get into the United States. It is the only dishonest thing we have 
ever known him to do. 

Before he went back he said that he wished he had known how bad 
it was and he never would have done it. 

Now we hope you will give him one chance to come back and prove 
to be the American citizen that he wanted to be. 

Thank you very much. 

(Signed) Horacio Gorzo VALLEJO, 





To Whom It May Concern: 

Victoriano Daviz Verastique (Victor Davis) had worked in camps 
surrounding my mill for about 3 years and I never heard of any bad 
remarks concerning him. 

He couldn’t speak any English before Mrs. Oscar hired him but 
one time he brought me a bag of pinto beans to exchange for a few 
cigarettes and always seemed very honest. 

Her business was just beginning to pay off when Victor left and his 
going has been a hardship on the business and heartbreaking to the 
family. 

I am sure he’d be a worthy case to consider for readmittance into 
the United States. 

Sincerely, 
(Signed) A. D. Dicksrson, 
Masonville, Colo., Buckhorn Area. 





La Porto, Coto., January 29, 1958. 
To Whom It May Concern: 

I worked in Mrs. Oscar’s Camp with Victoriano Daviz all the time 
she employed him. 

He was a very cooperative, friendly boy, and an honest dependable 
worker. 

Victoriano was her very steady cutter and skidder and he really had 
began to show that her business could be a paying thing when he had 
to leave. 

Everyone hopes that he may receive his pardon to come back as the 
Oscars both need the boy and miss him. 
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I will do what I can but as a veteran gassed in World War I, I can’t 
run the camp alone, and we surely do need Victoriano for the hard 
work. 


Sincerely, 


(Signed) Mr. Roy B. Morgan. 


Fort Cours, Coto. 
To Whom It May Concern: 

Victor Daviz brought all his clothing to be cleaned at our establish- 
ment for about 3 years. 

As he spoke almost no English our conversations were very limited, 
however, he always paid cash; his polite ways and friendly smile made 
him a welcome customer. 

Always he made an apology for the fact that his clothes were dirty 
and tried to present them as unobjectionably as possible. 

We were sorry to see him leave as he was above the average young 
man in nice ways and our hearts went out to him when he said 
“ooodbye.” 

We sincerely hope that he may return; not just to regain a customer, 
but to see him be a citizen in a country of which he wanted so earnestly 
to be a part. 

Sincerely, 
(Signed) Evatyn A. BaLpwin, 
Zephyr Cleaners. 

The cormmittee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 3303) should be enacted. 


O 
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MIRKO J. PITNER 
JUNE 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4044] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4044) for the relief of Mirko J. Pitner, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen to enter the United States for a period of 3 months, notwith- 
standing his inadmissibility as one convicted of crimes ‘involving 
moral turpitude. The bill provides that if the marriage occurs within 
the prescribed period, the beneficiary’s status may ‘be adjusted to 
that of an alien lawfully admitted for permanent residence. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native of Czechoslovakia 
who presently resides in Germany. He is engaged to marry a United 
States citizen whom he met while she was visiting Germany in 1955. 
The beneficiary has been found inadmissible to the United States 
inasmuch as he was convicted on December 28, 1950, for continuous 
fraud. The offenses were selling cloth fabrics fraudulently marked 
and operating without a peddler’s license. The beneficiary’s citizen 
fiancee is employed as a practical nurse. 

A letter, with attached memorandum, dated May 16, 1957, to the 
chairman of the Committee on the Judiciar y of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 16, 1957. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAn: In response to your request for a report 
relative to the bill (H. R. 4044) for the relief of Mirko J. Pitner, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Spokane, Wash., office of this Service, w hich has e ustody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and authorize the admission of 
the beneficiary into the United States for a period of 3 months as a 
nonimmigrant visitor, provided he is coming to the United States 
with the intention of marrying his fiance, Felicitas Matheis, a citizen 
of the United States, and provided he is found to be otherwise admis- 
sible. The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Dep: urtment of Justice has knowledge prior to the date 
of enactment. 

The bill also provides that if the marriage occurs within 3 months 
following his entry into the United States, the beneficiary shall be 
granted permanent residence as of the date of the payment of the 
required visa fee. In the event the marriage does not occur within 
3 months, the beneficiary shall be required to depart from the United 
States and upon failure to do so, he shall be deported pursuant to law. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIRKO J. PITNER, 
BENEFICIARY OF H. R. 4044 


Information concerning the case was obtained from Miss 
Felicitas Matheis, fiance of the beneficiary. 

The beneficiary, whose full name is Mirko Jose ph | Pitner, 
a native of Czechoslovakia, was born on November 7, 1927 
He has never married. He claims to be stateless, but holds 
a German document of identity which he uses to commute 
daily between Germany and Switzerland. He lives in 
Hohentwiel, Germany. 

Mr. Pitner is employed in Schaffhausen, Switzerland, as a 
photographer at an appliance factory. He attended school 
for 16 years in Czechoslovakia, studying electrical engineering 
for 3 years. He has also studied photography and mechani- 
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cal drafting in Germany. He earns $100amonth. He esti- 
mates the value of his personal property at about $1,000. 
His parents live in Czechoslovakia. He fled to Germany in 
1949 to avoid military service in the Armed Forces of Czecho- 
slovakia. 

The beneficiary has never been in the United States. Ac- 
cording to his fiance, he was convicted in Germany in 1949 
for fraud and in March 1956, the United States consul at 
Frankfort, Germany, refused to issue him a visa because of 
such conviction. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information in this connection. 

Miss Felicitas Matheis, a native of Germany and natural- 
ized citizen of the United States, was born on March 28, 
1924, She lives at Colville, Wash., where she is employed in 
a hospital as a practical nurse. She earns $2,000 a year. 
Miss Matheis visited in Europe in 1955. It was during this 
visit that she met and became engaged to the beneficiary. 
Their marriage was postponed when it was learned that Mr. 
Pitner was ineligible for an immigrant visa. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted to the chairman of the Committee on the Judiciary of the 
House of Representatives the following report on the case dated 
October 15, 1957: 


DEPARTMENT OF STATE, 


Washington, October 15, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of March 13, 1957, 
requesting a report in the case of Mirko J. Pitner, beneficiary of 
H. R. 4044, 85th Congress. 

A recent report received from the American consulate general at 
Frankfort, Germany, states that Mr. Pitner, who was an applicant 
under the refugee relief program, was found ineligible to receive a visa 
under section 212 (a) (9) of the Immigration and Nationality Act on 
April 11, 1956, because of his conviction on December 28, 1950, by the 
district court at Mannheim for continuous fraud. An earlier report 
stated that Mr. Pitner is chargeable to the nonpreference portion of 
the Czechoslovakian quota with a registration date of July 25, 1950. 
Copies, in duplicate, of translations of the court records are enclosed 
herewith. 

According to presently available information, there appears to be 
no reason why Mr. Pitner would not be eligible to receive a visa in 
the event the proposed bill were enacted. 

Sincerely yours 
Frank L. AUERBACH, 
Acting Director, Visa Office. 
Enclosures: Translations of court records. 
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[Certified translation] 


Mannuetm, December 28, 1950. 
Lower court SG2 
File No.: 2 Cs 574/5 
(Please state file No. when 
writing to lower court.) 


PENAL MANDATE 


According to the demand of the prosecution against— 
ee [so much of the text has been scored out 
on the ¢ rerman document]. 

Miroslav Pitner, born November 7, 1927, at Prague, without 
any fixed domicile, single, photographer, both being under detention 
since December 2, 1950, in the prison of Mannheim, due to a warrant 
of arrest of the lower court, Mannheim, dated December 2, 1950, a 
penalty of 3 months’ imprisonment for e: ach was determined. 

Of this penalty 3 weeks and 6 days in each case are reckoned as 
having been served during the period of detention. 

The nine cloth fabrics bearing the mark ‘“English-Shrunk,” which 
were seized, have been confiscated. 

At the same time the accused have to pay the costs of the proceeding: 

The aforesaid are accused of having, acting acc. to their mutual 
understanding and deliberate intention, from “a November 23, 1950, 
until their temporary detention on December 1, 1950, at Mannheim, 
repeatedly and in cooperation persuaded oi inte ntionally cheated 
at least 12 not ascertained customers, by deliberately making false 
statements; 1. e., saying the cloth fabrics offered by them for sale 


were English fabrics, as was to be seen from the mark ‘“English- 
Shrunk,” applied by an ironing process, thus inducing said customers to 
buy these cloth fabrics, and selling them at a price of 60 to 65 Deutsche- 
marks knowing that these materials sold by them were made of Ger- 
man cellulose wool, to which they had either applied the mark 
“English-Shrunk” themselves, or had especially demanded their 
suppliers to have such mark applied. Besides they did not possess 


a peddler’s license. 
r. 3:0. 
Together they had by using false pretenses misled and caused 
pecuniary damage to others, and had at the same time made an unlaw- 
ful profit for themselves. In coincidence with this they had, without 
any previous order personally offered for sale goods, outside the 
district of their domicile and without possessing a peddler’s license. 
The act is an offense and misdemeanor indictable according to the 
Criminal Code, sections 263, 73, 47, 40, sections 55, 148, No. 7 Trade 
Code. 
Evidence: 
(a) Corpus delicti. 
(b) Documentary evidence: Demand for stated penalty AS. List 
of penalties AS. 
Witnesses: Secretary of the detective force, Graf; secretary of 
the detective force, Hechler; secretary of the detective force, Schad; 
detective force, Mannheim. 
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The period of detention from Is wiaca ie walle serving 
of the penal mandate is deducted from the penalty aforesaid. 

This penal mandate becomes enforcible, provided the accused to 
not raise written objections, within 1 week after service at the under- 
signed law court or have such objections recorded at the court office. 

Fines, replacements, collected money and tl costs are due when 
the penalty becomes enforcible and must be paid to the court office 
at Mannheim in order to avoid execution. The preceding copy of 
the penal mandate is herewith certified. 

[L. S. LOWER COURT, MANNHEIM] Signed (GEBAUER), 

Mannuerm, September 2, 1957. 
Tue Prorocot Orricr, Court OFFicE 
oF THE Lower Court. 
Signed [Signature illegible], 
Inspector of Justice. 

The conformity of the preceding translation with the certified copy 
of the original German document, is herewith legally certified: 

Constance, September 10, 1957, 19 Rheingasse. 


[SEAL] MayANniE MACFARLANE SCHLICHTER, 
Sworn Interpreter. 


Congressman Walt Horan, the author of the bill, submitted the 
following information in support of the bill: 


SUPERIOR Court OF THE STaTE OF WASHINGTON, 
For Stevens AND PEND OREILLE CouNTIES, 
CotvititE, Wasu., January 10, 1957. 
Hon. Watt Horan, 
House of Representatives, Washington, D. C. 

My Drar Watt: We were all very happy that you were reelected 
and in view of the result in this State on November 6 insofar as 
Republican candidates were concerned, we are indeed fortunate 
that you and your Republican colleagues were reelected. 

A personal friend of ours, Miss F elicitas Matheis, came to my Office 
yesterday and informed me you would introduce a special act whereby 
Mirko J. Pitner would be admitted as an alien by the Immigration 
Department. Mr. Pitner is the fiance of Miss Matheis and she was 
admitted to citizenship in this court in May of 1955. Her sister, 
Sister Isentrude, has been in the United States 18 years and is an 
assistant in the operation of St. Martin’s Hospital at Tonasket. She 
was admitted to citizenship by me 14 yearsago. ‘They are good people 
and among our very best citizens and of course, Miss Matheis is ve rv 
anxious that her fiance be permitted to come to this country so that 
they may be married and establish a home in this area. For your 
information, these people, approximately 40 sisters of the Dominican 
Order, about 20 years ago came from Germany on the Rhine, all of 
whom were admitted to citizenship in this — and they have con- 
tributed greatly to the upbuilding of this area. They operate excellent 
hospitals at Chewelah, Colville, and Tonenhet and the people of your 
district are indeed fortunate that the great accomplishment has been 
made. The hospitals which I have mentioned are, as you know, first 
class in every particular and fill a great need in every sense of the 
word and we are all deeply indebted to these sisters and we are 
grateful for the great work which they are performing. 
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I shall be very happy if you can make arrangements by a special 
act or otherwise whereby Mirko J. Pitner will be permitted to come 
to this country, and I know I express the sentiment of a great many 
people who are ‘familiar with the circumstances. 

With all good wishes to you, Mrs. Horan and your family, I am, 

Sincerely, 
W. Lon Jounson. 


SuperioR Court OF THE STATE OF WASHINGTON, 
For STEVENS AND PEND OREILLE CovuNTIES, 
Colville, Wash., January 22, 1957; 
Hon. Watt Horan, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Watt: This is by way of expressing to you my sincere ap- 
preciation for your letter of the 17th instant relative to the case of 
Mirko J. Pitner, the fiance of Felicitas Matheis of Colville. After the 
receipt of your letter, I called Mr. Martin in charge of the office of 
Immigration and Naturalization in Spokane and he advised me that 
just as soon as your special bill is introduced, he will receive a wire 
directing that an investigation be held relative to the entrance of Mr. 
Pitner into the United States. Mr. Martin informed me that his 
office would have 30 days in which to make a report but based upon 
my statements the investigation would be made at once. As you 
know, many of us are very much interested in Felicitas’ fiance being 
permitted to enter this country. We believe that the charge that 
was made against him was a petty offense and that he would be a 
desirable citizen. If you will kindly introduce the bill as soon as 
possible, you will materially assist in bring the two sweethearts 
together. I may add that the friends of Felicitas Matheis will comply 
with any requirement that may be made by the Government for the 
entrance of Mr. Pitner. Walt, I know you are very busy but I hope 
that you will be able to help these worthy people as soon as ae 

With kindest personal wishes, 

Sincerely, 
W. Lon Jounson; 


Crt Cuovut Lumser Co., 
Colville, Wash., January 22, 1987; 
Hon. Watt Horan, 
United States Congressman, Washington State, 
Washington, D. C. 

Dear Mr. Horan: I am writing in behalf of Miss Felicitas Matheis 
of Colville. 

Miss Matheis called on you in your Spokane office last fall to ask 
your help in getting her fiance (Mirko Pitner, a refugee living in Ger- 
many) to the United States. Also, Judge Johnson, of Colville, has 
recently written you about this matter. 

This letter is prompted by an article in this morning’s Spokesman 
Review, clipping attached. As I understand it, you told Miss Matheis 
you would sponsor a bill and if this bill was passed, it would make it 
possible for Mr. Pitner to come to this country and some of us who 
know Miss Matheis are wondering whether this might not be an ex- 
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cellent time to get this bill passed. At the present moment, our 
country seems to be “immigrant conscious” which may be of some 
value to the cause. 

Anything you can do to help Miss Matheis and Mr. Pitner will be 
greatly appreciated, not only by them, but by many of us who feel 
that it is a shame that two young people can be kept apart by some 
inadequate law covering this case and there must be many more of 
the same nature. 

There are hundreds of us in and around Colville who know Miss 
Matheis well, know that she is a fine, upstanding citizen and who 
would not want to bring anyone into this country who would not 
make a citizen we could be proud of and who also would be a credit 
to our country. 

Thank you for anything you can do and please keep in mind, the 
sooner you can accomplish this, the better for the two people most 
concerned. 

Yours very truly, 
B. Barto Cray. 


Cotvitie, Wasu., October 15, 1956. 


Representative WALTER Horan, 
Rookery Building, Spokane, Wash. 

Dear Sir: I am writing you in regards to the M. Pitner’s case. 
He escaped from C zechoslovakia and came to Germany. In Decem- 
ber 1950 he was offered a job selling wool material which he accepted. 
The law required him to have a license to sell, but he did not have 
the money to buy the license, so he thought he would sell until he 
had enough money to buy the license, but he was arrested before he 
was able to do so. The German police took him to the station and 
after discussing the case the officer gave him a lecture and told him 
to go. As he was leaving, another policeman came in the room and 
told him to w ait, “I have something to say to you, too.”” This police- 
man unfortunately had spent some time in Prague, Czechoslovakia, 
and as he claimed they did not treat him nice, now it was his turn 
to pay back. Mr. Pitner served 6 weeks in Mannheim and then was 
taken to Heidelberg for 6 weeks. He received his sentence without 
having a trial and the way I understand it this case was not up to 
the Germans, as he was an escapee and it should of been handled by 
the Americans. 

The man that he worked for lives in Stuttgart, I cannot recall his 
name, but will get it from my fiance as soon as possible. He put 
stamps on the merchandise that it was made in England and it was 
not. After he was arrested in connection with this case he tried to 
get Mr. Pitner to sign that he had put the stamps on the merchandise 
and he would give him a lot of money, but he refused to do so, even 
though he tried to force him. But, because he had money to pay he 
was able to get out of his trouble. 

I talked with the immigration officer in Frankfurt about this case 
and he said the reason that he could not come was because he had 
repeated the crime. Which is not true according to the way I under- 
stand it and I would appreciate it very much if it would be possible 
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for you to check this and see if there was not a mistake in the trans- 
lation of the crime. 
Thanking you for your interest in this case. 
Yours truly, 
Feuiciras MAruHets. 


Personal dates: Mirkoslav J. Pitner, born on November 7, 1927; 
birth place, Prague, Czechoslovakia; citizenship stateless; religion, 
Protestant, single. 

Education: 1933-38, primary school, Prague, Czechoslovakia; 
1938-42, secondary school, Prague, Czechoslovakia; 1942-45, ap- 
prenticeship electromechanic with Czech-Moravian Manufacturing 
works, Prague, CSR; 1942-45, trade school for electromechanic, 
Prague, CSR; 1942-45, private night school for technical drawing, 
Prague, CSR; 1945-47, state graphic school, graphicphoto section, 
Master School of Photography, Prague, CSR; 1945-47, basic English 
private night school, Prague, CSR. 

After World War II, and closed German occupation of Czechoslo- 
vakia when Czech schools high category opened again, I completed 
the State Graphic School, Master School of Photography in Prague, 

which I passed after 2 years with honor. On the ground of my 
absolutory the Czech Army map service offered me a position as drafts- 
man, to be appointed. I left my duty after 2 months for the reason 
to be settled before 2 possibilities to join the Czechoslovak Army in 
position of draftsman—cartograph with professional officer status or 
to give up my duty. I preferred the last one. I joined the docu- 
mentary section of the State Motion Picture Association in position 
of movie camera assistant. For some time I tried to establish rela- 
tions with many of the home press and photo agencies as well as to 
reach employment on a free base. Through my intensively active 
photo work on my off duty, as a member of the central committee of 
Czechoslovak Photographic Society at Prague, I gained many con- 
nections abroad. 

Before the period of the last of X1 Sokol Congress 1948 at Prague 
and during it I collaborated with photo s section of Sokol Organiza- 
tion, because not yet over the communistic supremacy Very hard 
political situation of Czechoslovakia arised shortly after the com- 
munistic coup of February 1948, was the true reason of restrictions 
of my professional photographic activity, which was decreased to a 
minimum living wage, because independent photo-reporter on a free 
base. 

In August 1948, the journalistic association called and_ pressed 
indirectly to join the communistic party. I refused to do it. The 
result of it was more restrictions of my activity, until practically 
nothing. Foreign business connections and private correspondence 
was censured since this date. Next parcels of photo-pictures to 
abroad agencies and international exhibitions of art photography were 
admitted no longer. I changed my activity to a graphic base. 

Suddenly on May 1949 my picture collection of more than 10,000 
and photo negatives were confiscated per order of Ministry of State 
for Home Affairs. Shortly after this happened the Czechoslovak 
Defense Service examined me for having rendered unlawful informa- 
tion to representatives of “One of the West Powerfulness,” giving 
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them my pictures and articles on ‘“State-Against” subject, by the 
mediation of the Diplomatic Corps. Although free but under the 
police control I had many real apprehensions to be jailed in the near 
future. Therefore, I escaped illegally to the West Zone of Germany 
on September 15, 1949. 

At the first time I received a status of political refugees, eligibility 
and fully care of the International Refugee Organization. First 
employment in Germany | found with IRO Resettlement Center at 
Ludwigsburg as a clerk-typist. Later I did work for Agency Tele- 
graphique Belge, Bruxelles, as occasional photo-reporter. 

Being transferred to the IRO residual camp under the German 
economy in Ettlingen near Karlsruhe, I got a job on temporary em- 
ployment base with [RO Resettlement Service for the French Zone 
of Occupation at Rastatt, in position as secretary-interpreter. 

After the closed activities of TRO on December 1951 I was appointed 
for a longly applicated and now opened vacancy with Mission De 
Documentation De Geographie Militaire, General Staff of French 
Occupational Forces for Germany, French Zone. The employment 
position of draftsman-cartograph I am keeping till today. 

As the semiemployment on free base I took a draftsman homework 
with the private publishing house of Astra, J. P. Szabo, Offenburg/ 
Baden, in the time from February 1953 to September 1953. 

Mirostav J. Prrner. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 4044) should be enacted. 


O 
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MARIA ALMA DIZON 


JUNE 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H: R. 5084, 


The Committee on the Judiciary, to which was referred the bill (H. 
R. 5084) for the relief of Maria Alma Dizon, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the 23-year-old daughter of a 
United States citizen to qualify for nonquota status, to which status 
she would be entitled were it not for the fact that she has reached her 
majority. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of the 
Philippine Islands, who presently resides in that country, where she is 
employed as a teacher. The beneficiary’s father was naturalized a 
citizen of the United States on August 15, 1946. He served with the 
Philippine Scouts from 1923 to 1945 and with the United States 
Army from 1945 until he was retired with the rank of first lieutenant 
in 1948. The beneficiary’s father first came to the United States on 
July 24, 1955, to receive medical treatment in a Veterans’ Administra- 
tion hospital. Her mother and 2 brothers, 1 of whom is a citizen of 
the United States, entered the United States on April 25, 1956. The 
beneficiary was unable to accompany her family to this country 
inasmuch as she had reached the age of 21 years and was no longer 
entitled to nonquota status as the minor child of a United States 
citizen. 
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A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5084) for the relief of Maria Alma Dizon, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Natur: = Service files relating to the beneficiary by 
the San F rancisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 23-year-old daughter 
of a United States citizen. Although the bill refers to both parents 
as United States citizens, it is noted that the beneficiary’s mother is 
not a citizen of the United States. 

As a quota immigrant the alien would be chargeable to the quota 
from the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA ALMA DIZON, 
BENEFICIARY OF H. R. 5084 


Information concerning this case was obtained from Mr. 
Jose Gabriano Dizon, the father of the beneficiary. 

Maria Alma Dizon, who has never been in the United 
States, was born on April 7, 1934, in Manila in the Philip- 
pines. She is a citizen of that country. She is single and 
lives at 536 Don Pedro Street, in Makati, Rizal, in the 
Philippines. 

Miss Dizon was graduated from the University of Santo 
Tomas, where she received a bachelor of science and psy- 
chology degree. She is employed as a teacher at the Philip- 
pine Women’s University in Manila at a monthly salary of 
about $70. Her assets consist of a savings account and 
personal possessions, the amounts of which are unknown 
Her parents and two brothers live in the United States. 

Jose Gabriano Dizon was born on July 19, 1903, in 
Calasiao, Pangasinan, in the Philippines. He became a 
naturalized citizen of the United States on August 15, 1946. 
He was married to Anania Miranda, who is a lawful perma- 
nent resident of the United States in the Philippines on 
January 21, 1927. They have three children, the eldest of 
whom is the beneficiary. Their 2 younger children are Jose 
Dizon, Jr., a lawful permanent resident of the United States 
who is 21 years of age, and Antonio M. Dizon, a United 
States citizen who is 9 years of age. Mr. Dizon first entered 
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the United States on July 24, 1955. His wife and two sons 
came to the United States on April 25, 1956. The family 
lives at 1230 Haight Street, in San Francisco, Calif. 

Mr. Dizon served with the Philippine Scouts from 1923 
until 1945 and with the United States Army from 1945 until 
he was retired with the rank of first lieutenant in 1948. He 
receives a retirement pension of $266.23 monthly. He is a 
high-school graduate. Neither he nor his wife are employed. 
Their assets consist of a house and lot worth about $5,000 
in the Philippines. Mr. Dizon has 2 brothers and 5 sisters 
who live in the Philippines. His parents are deceased. 


The Director of the Visa Office, Department of State, submitted 
the following report on the case to the chairman of the Committee 
on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, June 11, 1957 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretuer: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Maria Alma Dizon, beneficiary of H. R. 5084, 
85th Congress, introduced by Mr. Mailliard on February 19, 1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Manila stating that the alien successfully passed a medical examina- 
tion on April 1, 1957. There appears to be no reason to believe that 
the alien will not be found eligible to receive a visa if the proposed 
legislation is enacted on her behalf. 

Sincerely yours, 
Rotitanp We ica, Director, Visa Office. 


Congressman William S. Mailliard, the author of the bill, submitted 
the following statement in support of the bill: 


The bill would confer nonquota status upon the 23-year-old 
daughter of a United States citizen. Maria Alma Dizon 
was born April 7, 1934, Manila, Philippines, is single and 
resides at 536 ex Pedro Street, ‘Makati, Rizal, Philippines. 
She graduated from the University of Santo Tomas, where 
she received a bachelor of science and psychology degree. 
She is employed as a teacher at the Philippine Women’s 
University in Manila at a monthly salary of about $270. 
Her assets consist of a savings account and personal posses- 
sions, the amounts of which are unknown. Her parents and 
two brothers reside in the United States. 

Mr. Dizon, beneficiary’s father, first entered the United 
States on July 24, 1955 ‘(he became a naturalized citizen of 
the United States on August 15, 1946). Mr. Dizon’s wife and 
two sons came to the United States April 25, 1956. Mr. 
Dizon explained the reasons for not adjusting the status of 
his family in a letter dated February 4, 1957, which is 
quoted below: 
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“San Francisco, Cauir., February 4, 1957. 


“Hon. Witiram S. MaILurarp, 
“House of Representatives, Washington, D. C. 

“Denar ConGressMAN Maruurarp: [ have receive your 
letters dated 28th and 30th January 1957, and am respect- 
fully forwarding my sincere appreciations and thanks of your 
willingness for the case of my daughter, Maria Alma Dizon. 
Believe me, I am amaze of the promptness of the Government 
facilities, especially your good office. 

“IT was retired because of a disability on December 21, 
1948, and was so upset of my life. I did not anticipate to 
make permanent residence in the United States and being a 
naturalized Filipino-American citizen with failing health, 
I seek medical treatment and hospitalization in a Veterans’ 
Administration hospital in California. A ruling of the Vet- 
erans’ Administration, quote ‘Veterans who seek medical 
treatment and hospitalization and who are American citizens 
permanently residing in the Philippines are only eligible for 
these privileges in the United States.’ Ignorant or not 
familiar with immigration laws pertaining to dependents of 
retired personnel until I came to the United States, through 
contacts with Social Services and International Institute of 
San Francisco I am to realize very late to bring my daughter 
on the nonquota status, she, having comple ‘ted her 21st year 
on April 7, 1955. I have requested the petition that I filed 
on her behalf, because she applied for a student visa which 
I mention in my letter dated January 21, 1957. 

“Since I left the Philippines on July 19, 1955, I have been 
under treatment and stayed in Guam Naval Hospital 926, 
Lettermé mn General Hospital and finally transferred to 
Veterans’ Administration Hospital, Livermore, Calif., until 
finally discharged last December 21, 1956. I have no 
relatives in the United States, but do have very intimate 
friends, Mr. and Mrs. Pedro Gamatero, who are so very 
kind to accommodate my wife, two sons, and myself. Ihave 
a son 21 years last September 15, 1956, studying at the 
University of California, Berkeley, and I have been thankful 
that he is here now in the States. 

“The foregoing statements are my reasons for failing to 
make application to bring my daughter, Maria Alma Dizon, 
to the United States before her 2ist birthday. May I call 
your attention, Hon. Congressman Mailliard, for your 
kind consideration and evaluation that Maria Alma has 
crossed the deadline of eligibility of age, few months and days 
(3 months and 13 days) on my abrupt ‘de parture on July 19, 
1955, because of failing health and weakness. 

“My wife and two sons join me in my prayers in your con- 
tinued interest on behalf of bringing Maria Alma join us. 
This relief will be a blessing to us all, more especially to my 
short, aging years to come. 
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“With my best wishes and may God shower you with His 
blessings and good health every day. 
“Sincerely, 
“Jose G. Dizon 
“Lt. Jose G. Dizon, 
“United States Army, Retired.” 


I have ascertained that Miss Dizon appears in all ways 
eligible to receive an immigrant visa upon approval of this 
measure. 

The fourth preference portion of the Philippine quota, to 
which Miss Dizon is presently chargeable, is and has been 
heavily oversubscribed for some time. 

Consular communic ations give, as reasons for not granting 
Miss Dizon a visitor’s or student visa, the following (see 
letter February 7, 1957, from Mathias J. Ortwei ‘in, American 
vice consul, Manila, to Milton C. Coburn, rehabilitation 
counselor, the American Legion, Veterans’ Administration, 
San Francisco): 

* * * An application for a nonimmigrant visa must 
present evidence that he has a permanent place of abode, 
compelling business or close family ties outside of the United 
States which may be expected to cause him to depart from 
the United States after completion of his contemplated 
temporary period of stay. Since Miss Dizon depends on 
her parents who reside in the United States for financial 
support and since she has closer family and other ties in the 
United States than here in the Philippines, the Embassy has 
no alternative but to consider her as an intending immi- 
nant. ** 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 5084) should be enacted. 


O 
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MARIA GIANNALIA 
JUNE 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H: R. 7987] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7987) for the relief of Maria Giannalia, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Italy, who presently resides in that country. She has been adopted 
by Mr. and Mrs. Joseph LaSusa, who are citizens of the United States, 
and who have also adopted the beneficiary’s two minor brothers w ho 
were admitted to this country under the ideo Relief Act. How- 
ever, the beneficiary was over the age limit to qualify as an orphan. 
In addition, the beneficiary’s minor sister has been adopted by Mr. 
LaSusa’s brother. The beneficiary’s parents are deceased. 

A letter, with attached memorandum, dated November 1, 1957, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
: OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 1, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7987) for the relief of Maria Giannalia, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 18-year- 
old adopted daughter of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely; 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GIANNALIA, 
BENEFICIARY OF H. R. 7987 


Information concerning the case was obtained from Joseph 
and Mary La Susa, the beneficiary’s adoptive father and 
mother, who are the sponsors of the bill. 

Maria Giannalia, a native, citizen, and resident of Italy, 
was born on June 6, 1939. Her parents died in Italy in 1953. 
She is unmarried, unemployed, and resides with her maternal 
grandparents at No. 7 Via San Giuseppe, Campofiorito, 
Palermo, Italy. The beneficiary was adopted by the 
sponsors on May 24, 1957, in the Corte di Minorenni (Chil- 
dren’s Court), Palermo, Italy. Her adoptive parents 
contribute $20 monthly to her support, and send food and 
clothing packages to her several times a year. The alien’s 
two minor brothers, who were also adopted by the sponsors, 
were admitted to the United States as permanent residents 
and reside with them. Her minor sister, also a permanent 
resident of the United States, was adopted by the male 
sponsor’s brother. 

Joseph Amodeo La Susa, a derivative citizen of the United 
States, was born on January 8, 1907, in Palermo, Italy. On 
June 3, 1934, he married Mary Anna La Susa, nee Cerniglia, 
a citizen of the United States, who was born on June 23, 1911, 
in Poughkeepsie, N. Y. They reside at 1 Montgomery 
Street, Poughkeepsie, N. Y., with their 3 American born 
adult children, and the beneficiary’s 2 minor brothers. 
Mrs. La Susa is a housewife. Mr. La Susa is employed as a 
tailor by the State of New York at the Hudson River State 
Hospital, Poughkeepsie, N. Y., and earns a yearly income of 
$4,220.40. Their total assets amount to $47,251 which 
include real estate valued at $31,000. 
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The Director of the Visa Office, Department of State, submitted 
the following report on the case to the chairman or the Committee on 
the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, July 30, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

Dear Mr. Cetter: I refer to your letter of June 19, 1957, re- 
questing a report in the case of Maria Giannalia, beneficiary of H. R. 
7987, 85th Congress, introduced by Mr. Wharton on June 6, 1957. 

Information in the Department’s files indicates that Maria Gian- 
nalia, whose case was considered under the refugee relief program, 
could not be granted a visa because she was over the age limitation 
of 10 years. As an applicant for a nonpreference immigrant visa 
under the Italian quota, she will face an indeterminate wait before it 
will become possible to take action in her case. However, there is 
no reason to believe that the child would not be eligible to receive 
a visa if the proposed legislation should be enacted on her behalf. 

Sincerely yours, 


RoitutaNnp Wetcu, 
Director, Visa Office. 


Congressman Ernest Wharton, the author of the bill, submitted the 
following statement and affidavits in support of the bill: 


STATEMENT SUBMITTED BY CONGRESSMAN J. ERNEST 
WHARTON IN Support oF H. R. 7987 


Subject: Miss Maria Giannalia, born June 6, 1939, Italian 
national and presently a resident of Palermo, Italy. 

History: In 1953, Miss Giannalia together with two 
younger brothers and a sister became orphans when both 
parents were killed in a bomb explosion. All 3 of the 
younger children were admitted to the United States under 
the Refugee Relief Act—the 2 boys were adopted by a dis- 
tant relative, Mr. and Mrs. Joseph La Susa; and the latter’s 
brother, Mr. Philip La Susa, adopted the youngest girl. 
Miss Giannalia was over the age limit to qualify as an 
orphaned refugee and she remained in Italy with her grand- 
mother, who passed away a few months ago. Mr. and Mrs. 
Joseph La Susa, 1 Montgomery Street, Poughkeepsie, N. Y., 
adopted Miss Giannalia in the Children’s Court of Palermo, 
Italy, and copies of the adoption decree have been sub- 
mitted to your committee. Registered as a quota immi- 
grant, Miss Giannalia would have to remain separated from 
the rest of her family a number of years before a visa would 
become available. 

Purpose of private bill: To grant Miss Giannalia nonquota 
immigrant status so that she may be reunited with her 
brothers and sister, and join her adoptive parents who are 
citizens of the United States. 

Investigation and reports: Department of State report 
submitted to Judiciary Committee under date of July 30, 
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1957; Immigration Service report dated November 1, 1957, 
also submitted. Both reports are favorable. The financial 
standing and reputation of the adoptive parents have been 
investigated locally and found to be excellent—the father 
having been engaged in the tailoring business at Pough- 
keepsie, N. Y., for many years. The subject ward, of course, 
proposes to ms ake her residence at the above address with her 
adoptive parents and 2 brothers. 

Conclusion: All available information indicating the desir- 
ability of the present application and in view of the great 
humanitarian aspects involved, I do not hesitate in recom- 
mending favorable committee action herein, 

STaTe oF New York, 
County of Duchess, ss: 

Joseph La Susa and Mary La Susa, each for himself and herself 
being duly sworn deposes and says: 

That we are husband and wife and reside at No. 1 Montgomery 
Street, Poughkeepsie, county of Dutchess and State of New York. 

That during the month of May 1957, we adopted Maria Giannalia, 
who presently resides in Italy, in accordance with the laws of Italy. 
That we are now seeking permission from the United States Congress 
to obtain permission to have Maria Giannalia enter this country. 

It is our intention to adopt the said Maria Giannalia in accordance 
with the laws of the State of New York, if she is granted permission 
to enter this country, upon her arrival or as soon as we are permitted 
to commence adoption proceedings here in our courts. 

JosepH La Susa. 
Mary La Susa. 


Subscribed and sworn to before me this 3d day of June 1957. 
Mariano B. Amopgo, 
Notary Public, New York State, 
Resident of Dutchess County. 


Commission expires March 30, 1958. 


State or New York, 
County of Dutchess, ss: 

Mariano B. Amodeo, being duly sworn deposes and says 

That I am an attorney at law duly licensed to practice is under 
the laws of the State of New York, and that I maintain an office for 
the practice of my profession at No. 2 Cannon Street, Poughkeepsie, 
N. Y. 

That I am the attorney for Joseph La Susa and Mary La Susa 
and have handled all their legal work for the past 17 years. That 
they have discussed with me the matter of the contemplated adop- 
tion in this country of one Maria Giannalia, a minor who is now 
residing in Italy. They have stated to me that they are now seeking 
to obtain permission for the entry of the said minor into the United 
States. They have also engaged me to handle the adoption of said 
child for them, in the event she is permitted to enter the United 
States. It is my understanding that the child has already been 
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adopted by my said clients in accordance with the laws of the Italian 
Government. 


Marrano B. AMopEo. 
Sworn and subscribed to before me on this 3d day of June 1957. 
[SEAL] SAMUEL L. AMopEo, 
Notary Public, New York State, Resident Dutchess County. 
Commission expires March 30, 1958. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 7987) should be enacted. 


O 
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85TH CONGRESS SENATE REporT 
2d Session No. 1767 


ROBERT KARIA 


JuNv 30 (legislative day, Junr 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §S. 92] 

The Committee on the Judiciary, to which was referred the bill 
(S. 92) for the relief of Robert Karia, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


[he purpose of the bill is to waive the excluding provision of 
existing law relating to one who has sought to procure a visa by 
willfully misrepresenting a material fact on behalf of Robert Karia. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 46-year-old native of Russia and 
citizen of Estonia, who presently resides in Germany with his wife 
and son. During World War II he was drafted into the German 
Army and was taken prisoner by the Russians. He escaped to 
Germany and at a displaced-persons camp he met and married his 
wife. In 1950 when he applied for a visa under the Displaced Per- 
sons Act, he denied having served in the German Army because he 
feared it would spoil his chance of gaining entry into the United 
States. In 1955 when he again applied for a visa under the Refugee 
Relief Act, he was refused because of his misrepresentation of facts 
on his original application. Although it appears that a visa may not 
be immediately available to the beneficiary, the committee feels that 
the facts in the case justify granting the waiver. 
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A letter, with attached memorandum, dated December 13, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3788, which was a bill pending in the 84th Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1956. 
Hon. James O. East.Lanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3788) for the relief of Robert Karia, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigrs ation and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office of 
this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who seek to procure or have sought to procure or have procured 
a visa or other documentation by fraud or by willfully misrepresenting 
a material fact and would permit the beneficiary to enter the United 
States for permanent residence if he is found to be otherwise ad- 
missible. The bill also provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of its enact- 
ment. 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROBERT KARIA, BENE- 
FICIARY OF S. 3788 


Information concerning the case was obtained from Mr. 
and Mrs. Manivald Aldre. Mrs. Aldre is a cousin of the 
beneficiary’s wife. 

The beneficiary, Robert Karia, a citizen of Estonia, was 
born in St. Pete wrsburg, Russia, in 1911. He was drafted into 
the German Army which occupied Estonia, and served for 
approximately 1 year. While in a displaced persons camp 
in Germany, he met and married his wife, Senta, a native and 
citizen of Estonia. They have a son, Urjo, born in Germany 
on October 25, 1947. All three have applied for immigrant 
visas to the American consul at Munich, Germany. Mr. and 
Mrs. Aldre stated that they believe the beneficiary was 
refused clearance by the Displaced Persons Commission and 
later was refused an immigrant visa because he withheld 
information about his German Army service. The bene- 
ficiary and his family now reside at Mercedesstr, 98, B/H 12, 
Stuttgart, Bad Cannstatt, Germany. The present occupa- 
tion and financial status of the beneficiary is unknown. ‘The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish additional 
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information regarding the beneficiary’s ineligibility for a visa. 

Mr. and Mrs. Aldre, the persons interested in this case, 
were born in Estonia. Both are naturalized citizens of the 
United States. Mr. Aldre is a college professor. Mrs. Aldre 
is employed as a nurse’s aid. They have 2 children, aged 15 
and 21. They own their home in Minne apolis, Minn. , valued 
at $13,200, with an encumbrs ance of $6,800. Their combined 
income is $10,000 a year 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, December 15, 1956. 
Hon. Husert H. Humpurey, 
United States Senate, Washington, D. C. 

My Dear Senator Humpurey: I refer to my letter to you dated 
November 28, 1955, about the Refugee Relief Act immigration case 
of the Robert Karia family, whose admission into the United States 
is being sponsored by Mr. Donald C. Norval of 7035 Oak Grove 
Boulevard, Minneapolis, Minn. 

Mr. Karia appeared at the consulate general yesterday to be inter- 
viewed by the consular officer preparing the request to the Depart- 
ment of State for an advisory opinion. During the interview, Mr. 
Karia could offer no justification for his failure to disclose German 
military service in May 1950, when he applied for admission into the 
United States under the Displ: aced Persons Act. 

Since we received last week from the Department of State, an ad- 
verse ruling in a Refugee Relief Act case of a pattern similar to that of 
Mr. Karia, and since Mr. Karia could offer no justification for his 
misrepresentation, we could not do otherwise than deny him admission 
into the United States under section 212 (a) (19) of the Immigration 
and Nationality Act. I regret that I can give you no more favorable 
a final report. 

Sincerely yours, 
J. Raymonp YuITALo, American Consul. 


Frepruary 10, 1956. 

My parents’ residence was St. Petersburg where I was born on 
November 15, 1911. After the Bolshevistic Revolution my parents 
and I were forced to flee to Estonia since my parents were of Estonian 
nationality. Then our steady residence was Tallinn. In 1931 I 
graduated from the I. High School and afterwards I worked together 
with my father as a forester. Due to the Russian occupation I had 
to hide myself in the forest. Before this my parents were captured 
and deported by the NK WD. During the German occupation I was 
drafted into the German Army. After the war ended I wasa P.O. W. 
in Russia from where I could escape. Afterwards I was in American 
captivity and being released from this camp I went to the Federal 
Republic of Germany. 

In 1950 | tried to migrate to the States. At that time I denied 
membership to the German Army, because it happened quite often 
that Estonians serving in the Wehrmacht (German Army) were sent 
back to Russian occupied districts. This of course would have meant 
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for me death or prison for life. Besides, foreigners who served in the 
German Army had no possibilities at all to find a job in the labor 
service nor did they get support from any sources. As is known 
foreigners serving in the German Army and their families did not 
receive permission to stay at refuge camps. This would have meant 
that I would not have been able to provide housing for my family. 
At that time a United States emigration law provided that foreigners 
serving in the German Army could not emigrate to the States. Thus 
I could not see any other way but to deny membership to the German 
Army. As I already feared danger threatening from the East |] 
wanted by all means to bring my family in security. This would 
have only been possible by emigrating to the States and this was the 
actual reason for my denying membership to the German Army. 

With regard to the complicated political situation at that time and 
the social difficulties facing my family I did not think of the critical 
consequenses such omission could result in. 

May | therefore kindly ask you to devote your special understanding 
to my problem and to give me and my family a chance to migrate to 
the States. By granting us your kind assistance in this matter you 
could give me and my family a more prosperous future. 

Sincerely yours, 
Rosert Karta. 


CERTIFICATE 


Avucustporr, January 31, 1956. 

I, Albert Pullerits, the former Director of the Central Statistical 
Office of the Estonian Republic, certify herewith that Mr. Robert 
KXaria, born in Estonia on November 15, 1911, at present resident at 
Stuttgart, Bad-Cannstatt, Mercedesstrasse 98, is well known to me 
from Estonia. 

He is a reliable conscientous chap and I can recommend him as the 
type of man who will apply himself to his work and devote himself 
constantly to further his employers interest. 

Mr. Karia has never fought against the Western Allied Forces. 
I can assure that he is a real Estonian. He has never been a pro- 
Nazi in any way and it is impossible to suspect him as a collaborant 
with Communists. 

ALBERT PULLERITS, 
Former Director of the Central Statistical Office of the 
Estonian Republic. 


This is to certify the autograph signature of Mr. Albert Pullerits. 
[SEAL] HeRMANN J. STOKEBY, 
President of the Estonian Central Committee in the Federal 
Republic of Germany. 
AveustporFr, January 31, 1956. 
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Estontan CEenTRAL COMMITTEE, 
ErstLaste KESKKOMITEE, 
Saksa LIMDUVABARIIGIS, 
(21a) Augustdorf bei Detmold, January 31, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Robert Karia, born on November 15, 
1911 in Tallinn, Estonia, at present resident at Stuttgart, Bad- 
Cannstatt, Mercedesstrasse 98, is personally well known to vs as a 
person of good character and reputation. 

To the best of our knowledge he has displayed neither any pro-Nazi 
attitude nor exercised political activities directed against the lawful 
order of any democratic state. 

He likewise is known not having been associated with communisti- 
cally minded circles. 

[SEAL] HERMANN J. STocKEBy, 

President, of the Estonian Central Committee in the Federal 
Republic of Germany. 


Estonian NaTIONAL GrRovuP IN STuTTGART, 
care of WoLpEMAR TOLLASSON, 
Stuttgart-Zuffenhausen, Germany, February 4, 1956. 
To Whom It May Concern: 

The undersigned herewith certify that Mr Robert Karia, born on 
November 15, 1911, has been a member of our national group from 
1953 forward. His conduct has been excellent and he has always 
very conscientiously been complying with the rules and obligations 
of our obligation. 

We may also testify that, with regard to politics, Mr Robert Karia 
belongs to those who fight against communism. 

This certificate has been issued to be presented to immigration 
authorities. 

[SEAL] Wo.tprMaAr T6xLLAsson, President. 

Leo Rinne, Secretary. 


Recorp or Miuitary Service anpD POW Perrtiop 


LuDWIGSBURG FLAKKASERNE. 


In Estonia I was in the compulsory military service from July 
1932 until April 20, 1933, serving with the artillery regiment at 
Tartu. When I was released from the Army, I was attached to the 
military reserve as a corporal. Until August 16, 1944, I did never 
serve as a soldier. 

I was drafted by Germans on August 16, 1944, in Tallinn. I was 
sent to the training camp at Kléoga which was situated about 35 
kilometers from Tallinn. I was appointed to the artillery. As it 
was planned to motorize the artillery and not enough drivers could 
be found, I together with about 20 others were sent to the drivers 
school at Dietz a/Lahn. After finishing the school in about Novem- 
ber 1944, we were sent to the training camp at Neuhammer, where 
Estonian Division No. 20 was located. At that time Fstonia was 
already occupied by the Bolshevists. At Neuhammer I was appointed 
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to the Panzer-Jiiger department as a driver but later I was assigned 
to the team of a PAK. In January 1945 I was transferred to the 
training school of Panzer-Jiiger in Czechoslovakia, south of Prag. 
When I ended the course in the end of February, the Bolshevists 
had already captured Neuhammer and the location of the Estonian 
Division was unknown. ‘Thus I was sent to Denmark, to the town 
of Odensee. When the Estonian Division was again located, I was 
sent on April 20, 1945, to Silesia. I was appointed chief of a gun 
(Geschiitzfiihrer). In Silesia the chief of my group was a German- 
Untersturmfiihrer Seidel, chief of my company—Hauptsturmfiihrer 
Stocker and chief of the Panzer-Jiger department—Sturmbannfiihrer 
Langhorst. With the approach of the Bolshevists we retreated until 
the Czechoslovakian border. Our unit was fighting until May 11, 
1945. Then we, about 1,200 Estonians, were taken prisoners. Our 
German leaders were separated from Estonian and were shot as 
SS men. The Estonians were handed over to the Bolshevists. 
After a march of many weeks we were put to the prisoner’s camp at 
Lauban on May 25. At this camp there were about 20,000 POW’s. 

On May 26 I was arrested by the NK VD and was put to a one-man 
cell. I was cross-examined during the day time as well as at night. 
I was accused to have participated at partisan activity in the year 
1941, when Estonia had been under Bolshevist rule. Three persons 
took alternatively part in my cross-examinations. After having been 
for 6 days in an 1-man cell, I was transferred to a larger cell, where 
there was also an Estonian major imprisoned. One day I had the 
opportunity to escape the prison and I hid myself in the German 
POW camp being enrolled with another company under a false name. 

While I had been imprisoned by the NKVD, the Kstonians had 
been sent to Estonia. Yet besides me there had remained six Es- 
tonians in the P.O. W. camp. One day the Russian major, who was 
in charge of this camp, sent us Estonians to the town of Bautzen in 
order to send us from there to Estonia. When we were in the neigh- 
borhood of Bautzen, the Russian guards left us telling to look for the 
Russian command post by ourselves. Now I had a good opportunity 
to escape to the West but other Estonians, who were young lads of 
18 to 20 years old, wanted to go back to Estonia. As they did not 
speak Russian at all, I went with them to the Russian command post. 
We were ordered to go to Lignitz where trains left toward the east. 
Thus I brought these young Estonian men to Lignitz where we, as 
having served in the German Army, were put in the camp of Russian 
deportees. All at once cross-examinations began. All persons who 
had belonged to the Wlassow army, were confined in dark cellars, 
whereas I and other Estonians were attached to the so-called com- 
pany of guilty persons. I used all the time a false name and was 
serving as an interpreter for Estonians. On August 23, 1945, the so- 
called company of guilty persons was sent by foot toward Breslau, 
whereby the destination was the town of Kiev. In the same evening 
I escaped together with another Estonian. In a couple of days we 
reached the mountain range of Riesengebirge. On our journey to- 
ward the West we twice met Russian patrols. We managed to flee 
the first time, but the second time we were handed over to Polish 
authorities and we were brought to the town of Léwenburg. The local 
Polish militia headquarters put us into a cellar serving as a cell. As 
we said that we were Germans, we were terribly beaten. I was over 
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my whole body blue and both of my kidneys loosened due to the beat- 
ing. As aresult of the beating, I for a couple of weeks lost my memory. 
Once I was beaten so terribly that another Estonian witnessing this 
procedure fainted. After a 10 days’ imprisonment I was examined 
by the chief of the Polish militia to whom I told the whole truth. 
As he was a Polish man with national attitude and he gave me a travel 
authorization (Passierschein) to the town of Gorlitz. This document 
was also issued on my false name, as I still was afraid that I might be 
handed over to Russians. With this paper I also came over the 
Russian Zone. I passed the border of the American Zone at the 
village of Walfrid near Eschwege. I arrived at the town Gunzen- 
hausen in the beginning of October and on November 7, 1945, I volun- 
tarily reported to the CIC at Gunzenhausen. I was transferred to the 
P. O. W. camp at Ansbach. I was released from the P. O. W. camp 
at Regensburg on March 20, 1946. 
Ropert Karta. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 92) should be enacted. 


O 
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JOSEPH DANIEL MAEDA BETTERLEY (TOSHIKAZU 
MAEDA) 


JUNE 30 (legislative day, Junge 24), 1958.—Ordered to be printed 
Mr. Eastianp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 3031] 


The Committee on the Judiciary, to which was referred the bill 


(S. 3031) for the relief of Joseph Daniel Maeda Betterley (Toshikazu 
Maeda), having considered the same, reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is an 11-year-old native and citizen of 
Japan who presently resides there. He was adopted by citizens of the 
United States on September 2, 1957, in Japan, but was unable to 
accompany them to the United States, inasmuch as they had also 
adopted two other orphans. Only two special nonquota visas may 
be issued to eligible orphans adopted by any one United States citizen 
and spouse. The adoptive parents presently reside in Albuquerque, 
N. Mex. with the two children who were admitted to the United 
States for permanent residence. The father is a member of the 
United States Air Force and the mother is employed at Sandia Base. 
Information is to the effect that the adoptive parents are financially 
able to care for the beneficiary. 
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A letter, with attached memorandum, dated May 2, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 3031) for the relief of Joseph Daniel Maeda Betterley 
(Toshikazu Maeda), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the El Paso, Tex., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 11-year-old adopted 
alien son of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPH DANIEL MAEDA 
BETTERLEY (TOSHIKAZU MAEDA), BENEFICIARY OF S. 8081 


Information concerning the case was obtained from Set. 
and Mrs. Donald James Betterley, the beneficiary’s adoptive 
parents. 

Joseph Daniel Maeda Betterley (Toshikazu Maeda) is an 
11-year-old child, a native, citizen, and resident of Japan, 
who was born October 24, 1946. He isa foundling and lived 
in a home for such children in Japan from the day of his 
birth until September 2, 1957, when he was adopted in the 
Hachioja branch of the Tokyo family court by Sgt. and 
Mrs. Donald James Betterley. He attended school through 
the fifth grade in the home for children where he lived and 
is now being tutored in a school in Japan where English is 
taught. Since his adoption he has been supported by his 
foster parents. He has never been in the United States. 

Sgt. and Mrs. Donald James Betterley are United States 
citizens and reside at 1829 Carol Street NE., Albuquerque, 
N. Mex. Sergeant Betterley was born in Auburn, Calif., on 
October 20, 1913. Mrs. Betterley was born in Hackensack, 
N.J., on June 25, 1920. They were married in Augusta, Ga., 
on January 13, 1946. Neither has been married pre viously. 
Sergeant and Mrs. Betterley have no children other than 
three Japanese children whom they have adopted. Two of 
these children, who are 11 and 9 years of age, have been 
lawfully admitted as nonquota immigrants and. presently live 
with their parents in Albuquerque. The third child, who is 
the beneficiary, is not a blood relative of the other two 
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children and cannot qualify as a nonquota immigrant under 
section 4 (a) of Public Law 85-316 of September 11, 1957, 
which provides for the issuance of not more than two special 
nonquota visas to eligible orphans adopted by any one 
United States citizen and spouse. 

Sergeant Betterley has been a member of the Armed 
Forces of this country since 1942 and is presently a technical 
sergeant in the United States Air Force and receives a 
salary and allowances amounting to $385 a month. Mrs. 
Betterley is employed as a chief personnel clerk by the 
United States Government at the Sandia Base near Albu- 
querque. Her annual salary is $4,075. They own furniture 
valued at $5,000 and have 2 automobiles worth approxi- 
mately $1,400. In addition, they own an equity of about 
$2,500 in a home they are buying i in Albuquerque and have 
approximately $2,000 due them from the sale of a house. 


Senator Clinton P. Anderson, the author of the bill, has submitted 
the following information in connection with the case: 
Unitrep States Senate, 
CoMMITTEE ON FINANCE, 
May 10, 1958. 


Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee. 

Dear Senator: Reference is made to my bill S. 3031, which I 
introduced to permit the entry of Joseph Daniel Maeda Betterley to 
enter the United States as the natural-born alien child of Sgt. and 
Mrs. Donald James Betterley, citizens of the United States and now 


residents of Albuquerque, N. Mex. 

While residing in Japan, Sergeant and Mrs. Betterley legally adopted 
three Japanese children. Two of the children were brothers and 
when the Betterleys returned to this country they were able to obtain 
nonquota visas for only the two brothers. The third child, Joseph 
Daniel Maeda Betterley, was precluded from obtaining a visa because 
of Public Law 316 of the 85th Congress. 

The Betterleys adopted Joseph Daniel in good faith not knowing 
that they would meet with this difficulty until they attempted to 
obtain a visa for him to come to the United States. 

Joseph Maeda Betterley is between 11 and 12 years of age. The 
only real parents he has known are Sergeant and Mrs. Betterley. It 
would be morally wrong to break up this family and leave this young 
boy alone in Japan depriving him of a home and parents. I, therefore, 
urge that favorable consideration be given to this legislation. 

Sincerely yours, 
Cuinton P. ANDERSON. 


HEADQUARTERS SANDIA Basr, 
OrricE OF THE FINANCE OFFICER, 
Albuquerque, N. Mex., May 27, 1958. 
To Whom It May Concern: 
This letter is written in the interest of T. Sgt, and Mrs. Donald 
James Betterly. I have known this couple since May 1955. Tech- 
nical Sergeant Betterly was assigned under my supervision in the 
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Sandia Base Finance Office during the period from May 1955 through 
June 6, 1956. I have also had occasion to transact official business 
with Mrs. Betterly who is a civil-service employee in Sandia Base 
Headquarters and have always been impressed with her very pleasant 
personality and her efficiency. 

During the period Sergeant Betterly was assigned under my super- 
vision his assigned duties were performed in an efficient manner. 
He has a pleasant personality, was tactful, dependable, and loyal. 
I know of nothing that would reflect upon his excellent character and 
integrity. 

Knowing Sergeant and Mrs. Betterly as I do it is a pleasure to 
recommend them in connection with the adoption of Japanese 
orphans. 

Sincerely, 
Epwarp C. Rogers, 
Lieutenant Colonel, FC, Finance Officer. 


HEADQUARTERS, 1090TH USAF 
SpeciAL Reportinc Wine (HQ Comp), Sanpia Bass, 
Albuquerque, N. Mex., May 26, 1958. 
To Whom It May Concern: 


It is my information that T. Sgt. and Mrs. Donald James Betterley 
are interested in securing the admission to the United States on a 
nonquota basis of an adopted Japanese child. They adopted 3 
Japanese orphans, 2 of whom were admitted to the United States 
and are presently residing with them. It appears that at the time 
they adopted the children they were not aware that there was a 
restriction on a quota basis to two children. 

Technical Sergeant Betterley was stationed at Sandia Base from 
February of 1951 to May of 1956. He was assigned to the base 
finance office. On re peated occasions it was necessary that I utilize 
his services in preparing vouchers and other papers of an official 
nature. He was always extremely courteous, cooperative, and effi- 
cient and I was favorably impressed with him both as an airman of 
the United States Air Force and as an individual. Reports from 
his superiors were always favorable. 

Mrs. Betterley has been employed in the base security office 
Sandia Base, N. Mex., since March of 1951. While my personal 
acquaintance with Mrs. Betterley has been very limited, I am familiar 
with her general reputation. This reputation has been yery good. 

Information from individuals whose judgment and opinion I respect 
is that Technical Sergeant and Mrs. Betterley are industrious, well- 
behaved, and their home is well run and happy. 

I would be very happy to furnish any additional information that 
I could if called upon. 

Paut T. Preuss, 
Brigadier General, USAF, Commander. 
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Bank or New Mexico, 
Albuquerque, N. Mer., May 27, 1958. 
Re Donald J. Betterley, 1829 Carol Street NE., Albuquerque, N. Mex. 
Mr. Cuinron P. ANDERSON, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. Claude Wood.) 

Dear Sir: I understand that Mr. and Mrs. Donald J. Betterley are 
in the process of adopting three Japanese children, and are requesting 
a special nonquota visa for the third child. 

Mr. and Mrs. Betterley have been customers of this bank since 
March 1951. We have extended credit to them since 1951, and they 
are regarded as very good customers of our bank. If at any time in the 
future they find it necessary to negotiate a loan, we would be more 
than happy to grant their request. 

The Betterleys have made their home at the above address, and it is 
our belief that they are an asset to any neighborhood, and a family 
that could be classified as the backbone of any community. 

Very truly yours, 


ik, Be EPA. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3031) should be enacted. 


O 
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JUNE 30 (legislative day, Jung 24), 1958.—Ordcred to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3676] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3676) for the relief of Maria Michela Leo Di Gioia, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Michela Leo Di Gioia. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 69-year-old widow who is a native 
and citizen of Italy. She entered the United States at New York on 
December 21, 1955, as a visitor and presently resides in Boston, Mass., 
with her daughter and son-in-law. Her daughter is losing her eye- 
sight and information is to the effect that she is desperately in need of 
her mother’s care. The beneficiary’s son-in-law is a naturalized 
citizen of the United States, but her daughter will not be eligible for 
citizenship for another year. In view of the compassionate features 
in this case, the committee feels that enactment of this legislation is 
justified. 

A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SMRVICE, 
Washington, D. C., June & , 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3676) for the relief of Maria Michela Leo Di Gioia, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Boston, Mass., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA MICHELA LEO 
DI GIOIA, BENEFICIARY OF S. 38676 


Maria Michela Leo Di Gioia, nee Leo, a native and citizen 
of Italy, was born on June 1, 1889, in Corato, Province of 
Bari. She married Paolo Di Gioia, a native and citizen of 
Italy, in Corato, Bari, Italy, on March 10, 1923. One child, 
a daughter, Gina, was born in Italy from their union on 
March 8, 1926. Mrs. Di Gioia’s husband, who was never 
in the United States, died in Italy on December 27, 1947. 
Their daughter married Antonio Colonna, a native and citizen 
of Italy, in Italy, on September 26, 1947. Mrs. Colonna, 
who came to the United States to join her husband, was law- 
fully admitted into this country for permanent residence on 
June 29, 1954. Her husband bec ame a ni aturalized citizen 
of this country on April 29, 1957, in Boston, Mass. Mr. 
Colonna is employed as a cook and receives a weekly salary 
of $60. Mr. and Mrs. Colonna have no children. The bene- 
ficiary lives with her daughter and son-in-law at 68 Leverett 
Street, Boston, Mass. 

The beneficiary completed 3 years of primary school in her 
native country and has no special skills. She is unemployed, 
has no income and is entirely dependent upon her daughter 
and son-in-law for support. Her assets consist of her home 
at 13 Parini Street, Corato, Bari, Italy, valued at $1,000 in 
American currency ‘and pe sonal possessions valued at $150. 
Her daughter is her only near relative in the United States. 
Her only near relative abroad is a sister who lives in Corato, 
Bari, Italy. 

Mrs. Di Gioia’s daughter has been under the care of physi- 
cians for failing eyesight since entering the United States. 
Her eyesight is becoming progressively worse and she is on 
the verge of total blindness according to a specialist who 
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submitted a report to her private physician in 1956. Her 
private physician submitted a report to this Service dated 
May 9, 1958, in which he stated there is no treatment which 
will improve her vision. He further stated that the prognosis 
is unfavorable and it is most likely that her eyesight will 
deteriorate furthr. He also said that hospitalization is not 
required, provided home care continues to be available and 
Mrs. Colonna is being cared for by her mother. 

The beneficiary’s only entry into the United States was 
at the port of New York on December 21, 1955, at which time 
she was admitted as a nonimmigrant visitor for 6 months. 
She was granted extensions of stay, the last of which expired 
on April 30, 1958. Her application for a further extension 
of stay was denied on April 30, 1958. Deportation proceed- 
ings have not been instituted on account of the compassionate 
feature of her case. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


Unitrep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
May 14, 1958. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CHarrMan: I am writing you in reference to S. 3676, 
a private bill which I introduced in behalf of Mrs. Maria Michela 
Leo DiGioia. 

Mrs. DiGioia entered the United States as a visitor on December 
21, 1955, and had her visa extended to April 30, 1958. She came to 
this country to visit her daughter, Mrs. Gina Colonna, of 68 Leverett 
Street, Boston, Mass., who, I am informed, is gradually losing her 
eyesight and is therefore in need of her mother’s care and attention. 
Mrs. Colonna is Mrs. DiGioia’s only child and her only other relative 
is an elderly sister in Italy. 

Mrs. Colonna’s husband, Antonio Colonna, is an American citizen. 
Mrs. Colonna entered this country in June 1954 and therefore will not 
be able to apply for citizenship until June 1959 at which time she 
could apply for second preference status on the heavily oversubscribed 
Italian quota for her mother. I believe, therefore, that the only way 
in which Mrs. DiGioia will be able to remain in the United States to 
care for her daughter is by the passage of private legislation granting 
her permanent residence. I am enclosing herewith information in this 
connection which may be helpful to the committee in their considera- 
tion of this bill. 

I know that any favorable action which may be taken on this legis- 
lation will be greatly appreciated by all concerned. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator: 
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REQUEST FOR INFORMATION IN Support OF PRopOsED PRIVATE BILL 


1. Maria Michela Leo Di Gioia. 

2. Widow born in Corato, Italy June 1, 1889. 

3. Entered the United States as B-2 visitor, December 21, 1955, 
steamship Vulcania at New York, and time now extended to April 30, 
1958. She came to visit her only child, a daughter Mrs. Colonna 
(nee Gina Di Gioia) at 68 Leverett Street, Boston, Mass. 

4. She is in Boston, Mass., on visitor status and time now expires 
April 30, 1958, after several extensions had been given since original 
entry December 21, 1955. 

5. Her daughter Gina Colonna is a resident in United States since 
June 29, 1954. Her husband Antonio Colonna is a citizen of United 
States recently but his wife, Gina Colonna must wait until at least 
June 29, 1959, to start naturalization proceedings when she might 
become a citizen of United States and then establish second preference 
for her mother and then status could only then be adjusted. 

6. Mrs. Di Gioia came to United States to visit her daughter. She 
found her daughter Gina Colonna having difficulty with her eyes and 
gradually she has become worse and now has very poor vision and 
gropes around not able to fully to be independent. She has no 
children. There are no other close blood relatives in United States 
and Gina Colonna is left alone at home when her husband goes to 
work, 

7. Antonio Colonna is steadily employed and provides fully for the 
needs of his wife and for me during all my stay in United States. 

8. I have no blood relatives in United States. My son-in-law has 
many United States citizen relatives in Boston, Mass. His brothers, 
Marco, George, Frank, and John Colonna, citizens of United States 
own and operate a well-established restaurant in Cambridge, Mass. 
Eleanor Mastromauro, 110 Leverett Street, Boston, Mass., is a 
relative of my son-in-law. Rosa Vangi, of 68 Leverett Street, Boston, 
Mass., is a relative of my son-in-law. 

9. I have never been arrested anywhere or any offense nor ever had 
any difficulties with any law-enforcing agencies. Never had any 
political affiliations. 

10. Always resided in the town of her birth, Corato, Italy, from birth 
until she came to United States, December 21, 1955, and in Boston, 
Mass., since that time. 

11. Permanent address with daughter, Gina Colonna, 68 Leverett 
Street, Boston, Mass. 

12. Mrs. Di Gioia is a woman of almost 69 years old; she is widow 10 
years. She has one child, Gina Colonna, who married in 1947, and who 
came to United States in 1954. She has always been closely associated 
= her daughter and is much concerned about being separated from 
ier. 

13. I beg for action and passing of private bill in my case so that I 
can stay with my daughter. 

14. Extreme hardship for both daughter and mother to be sepa- 
rated. The elderly mother would be living alone in Italy. The 
daughter, Gina Colonna, losing her eyesight needs the attention and 
care of a devoted mother as only a mother can give. The son-in-law 
provides fully for them and they will never become public charges in 
United States. 
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15. See letters of recommendation. 

16. Being born in Italy and the mother of a noncitizen she is appli- 
cable to nonpreference category of Italian quota and quota number 
would never become available with the pressure of calls on the Italian 
quota. The daughter cannot become a citizen until after June 29, 
1959. 

17. My son-in-law, Antonio Colonna, 68 Leverett Street, Boston, 
Mass., would be and is providing my full support and maintenance in 
United States, and will continue to do so. He is a citizen of United 
States and steadily is employed in a restaurant with steady wages and 
provides all our needs. 

18. Parents are deceased. One elderly sister 75 years old a widow 
is living in Italy, but she is ailing and I am independent of her. 

19. A private bill is the only relief possible in the case of Mrs. Maria 
Michela Leo Di Gioia. She has been in United States as temporary 
visitor since December 1955. She cannot get a visa for residence in 
United States because only nonpreference status under Italian quota 
is available to her. Possibly her daughter after June 29, 1959, might 
become a citizen but relief must be given now. 


Boston, Mass., March 28, 1957. 
To Whom it May Concern: 

I examined Mrs. Gina Colonna, 68 Leverett Street, Boston, on 
September 14, 1956, and found that her vision in both eyes was 
greatly reduced due to disease of the optic nerve and retina. 

Due to her incapacity, it would be best if her mother, Mrs. 
Michelina Di Goia, would take care of her. 


Henry L. Casirt, M. D. 


Boston, Mass. 
To Whom It May Concern: 

I have known Mrs. Maria Michela Leo Di Gioia since 1930, when 
I first met her in Italy. I know her as a fine person and know she is in 
the United States on a temporary status. 

She is staying with her daughter, Gina Colonna, 68 Leverett Street, 
Boston, Mass., who needs the attention and care of her mother to the 
failing eyesight of Gina. 

It would be indeed of the greatest assistance to have Mrs. Di Gioia 
be given status to stay with her daughter Gina Colonna who needs 
her so much. 

Very truly yours, 
EvuGEenta CARRICONE. 


Boston, Mass. 

To Whom It May Concern: 

I have known Mrs. Maria Michela Leo Di Gioia since 1938, when 
I first met her in Italy. I know her as a fine person and know she is in 
the United States on a temporary status. 

She is staying with her daughter, Gina Colonna, 68 Leverett Street, 
Boston, Mass., who needs the attention and care of her mother to the 
failing eyesight of Gina. 
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It would be indeed of the greatest assistance to have Mrs. Di Gioia 
be given status to stay with her daughter Gina Colonna who needs 
her so much. 

Very truly yours, 
AntHony Colonna. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3676) should be enacted. 


O 
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JUNE 30 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3720] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3720) for the relief of Carl J. Warneke, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on the 
claim of Carl J. Warneke, of Chicago, IIl., for disabilities he sustained 
as the result of exposure to mercury and arsenic while working with 
the War Production Board during 1944. 


STATEMENT 


In 1944, during World War II, Mr. Carl J. Warneke was the sole 
proprietor of the American Scientific Co. in Chicago. He acted as 
the technical director of the work of the company, and was the 
chemist in charge of that work. On September 22, 1944, the War 
Department entered into a contract with the American Scientific Co. 
for the distillation of 50,000 pounds of chemically pure mercury from 
approximately 82,000 pounds of mercury sulfate sludge. This con- 
tract, which was designated as contract No. W-11-019 sc-2300, was 
in force until August 14, 1945, when it was terminated by the United 
States in accordance with the terms of the contract. 

Mr. Warneke’s claim is based on the contention that the mercury 
sulfate sludge contained contaminations such as mercury chloride, 
arsenic, lewisite, antimony oxide, mercury oxide, general acids, cal- 
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cium oxide, sodium chloride and fullers earth which drastically 
affected his health. He further states that the chemists of the idge- 
wood Arsenal, Chemical Warfare Office, Maryland, made examina- 
tions of the contents of some of the shipments and corroborated the 
analysis of the contaminations present in the sludge with which he was 
required to work. 

Mr. Warneke took every precaution to protect himself and his 
assistants against the hazards of working with this material. These 
included protective clothing and gas masks. Yet despite these efforts, 
within a year after entering upon the work under the contract Mr. 
Warneke states that he began to notice the effects of arsenic poisoning 
and severe fatigue. In 1947 and 1948, Mr. Warneke noticed deform- 
ities taking place in his hands, and he sought medical aid. He was 
hospitalized at Passavant Hospital in Chicago, and underwent exam- 
ination to determine the nature and extent of his disabilities. He 
states that these are the disabilities which are a direct result of his 
work on this contract. The committee feels that a court should pass 
upon this matter, for it is best able to pass on the technical sort of 
evidence which will be presented in substantiation of Mr. Warneke’s 
claim. The evidence presented to the committee shows that prior to 
September 22, 1944, Mr. Warneke was an able-bodied and healthy 
individual. The House committee file contains statements of doctors, 
and photographs which show how his physical condition changed 
after he entered upon the work under the contract. 

The committee, after consideration, is convinced that Mr. Warneke 
should be accorded the right to present this matter to a court, and 
therefore recommends that the bill be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army, together with certain evidentiary data submitted 
in connection with this legislation. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 3720, 
85th Congress, a bill for the relief of Carl J. Warneke. 

This bill provides as follows: 

“That, not withstanding any statute of limitation, jurisdiction is 
hereby conferred upon the United States Court of Claims to hear, 
determine, and render judgment upon the claim of Carl J. Warneke, 
of Chicago, IIl., for diabilities sustained as the result of exposure to 
mercury and arsenic contact while working with the War Production 
Board, Chicago, Ill., during 1944. Such suit may be instituted at 
any time within six months after the date of enactment of this Act: 
Provided, That proceedings for the determination of such claim, and 
appea! from, and payment thereon, shall be in the same manner as 
in the case of claims over which the Court of Claims has jurisdiction 
as now provided by law.” 

The Department of the Army is opposed to this bill, 
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Mr. Warneke was born on November 18, 1903 in Milwaukee, Wis. 
He studied physics and chemistry at the Milwaukee School of Engi- 
neering and Notre Dame University. In 1932, he became a partner 
in the American Scientific Co. In 1944, Mr. Warneke was the sole 
proprietor of the company, the technical director of work, and the 
chemist in charge. This company was dissolved in 1948, allegedly 
because of Mr. Warneke’s poor health. 

Records of the Department of the Army show that on September 22, 
1944, the War Department, acting through the Chicago Signal Depot, 
entered into contract No. W-11-019 se-2300 with the American Scien- 
tifie Co. of Chicago, Ill. The contract called for the distillation of 
50,000 pounds of chemically pure mercury from approximately 82,000 
pounds of mercury sulfate sludge. The contract continued in exist- 
ence until August 14, 1945, when, in accordance with the terms of the 
contract, it was terminated by the Government. On March 27, 1946, 
a supplemental settlement agreement was entered into by the Govern- 
ment and the company pursuant to the terms of the Contract Settle- 
ment Act of 1944 (58 Stat. 649; 41 U.S. C. 101). 

According to Mr. Warneke, the mercury sulfate sludge contained 
contaminations such as mercury chloride, arsenic, lewisite, antimony 
oxide, mercury oxide, general acids, calcium oxide, sodium chloride, 
and fuller’s earth. Mr. Warneke has stated that chemists at Edge- 
wood Arsenal, Md., made an analysis of the sludge which was to be 
refined under the terms of the contract. At the present time, there 
is no record of such an analysis either at Edgewood Arsenal or else- 
where within the Department of the Army. Mr. Warneke submitted 
the following analysis, headed by the title ‘““Analysis—Believed Cor- 
rect, but Is Not Guaranteed.”’ 

AS,O; (arsenious trioxide) 23. 
L (lewisite) 23. 
ASCl, (arsenie trichloride) 5. 
HgCl, (mercurie dichloride) 10. 
Acid insol (insoluble acid) (silicates) 9, 
RO; (aluminum and iron trioxide) 2. 
CaO (calcium oxide) 1. 
Vol. matter (volatile matter) 12. 
Residual Cl as NaC! (residual chloride as sodium chloride) 8. 
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Mr. Warneke has claimed that as a result of working with this 
sludge, which, instead of being in a pure state, contained the above- 
listed impurities, he contracted mercury and/or arsenic poisoning, 
which poisoning caused the physical disabilities from which he 
presently suffers. 

In 1956, at the request of the Department of the Army, Mr. Warneke 
was examined at an Army dispensary. The following is a narrative 
medical evaluation of Mr. Warneke: 

“Chief complaint: Patient referred here for evaluation of (1) extent 
and (2) source (if possible) of disability from which he is suffering. 

“Informant: The patient who is alert, intelligent, and well oriented, 
but is vague and inconsistent on some portions of the history. 

“Present illness: This is the first United States Army dispensary 
(5029) visit of a 53-year-old white chemist who is alleged to have had 
arsenic poisoning resulting from exposure to arsenic in industry. 

“Twelve years ago (September 1944) the patient entered into a 
contract with the United States Government to reduce a crude product 
consisting of mercury sulfate, mercury chloride, and mercury oxide 
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to metallic mercury with further purification to obtain a product 
suitable for use in batteries by the Signal Corps. Precautions suitable 
for the handling of mercury compounds were taken, but the presence 
of arsenic compounds was not suspected until later on. 

“‘Approximately 4 to 6 weeks after undertaking this project (October 
1944) the patient had an acute illness characterized by nausea and 
vomiting, swollen bleeding gums, blistering of the skin of hands, 
forearms, and ankles, asthenia, and swollen wrists. He was treated 
at home for 2 to 4 weeks with a saturated solution of sodium perbo- 
rate applied to the affected skin and used as a mouthwash. Following 
treatment the patient was able to return to work. No thought was 
given to the possibility of acute or subacute mental poisoning. 

“Three months later (January 1945), following some procedural 
difficulties, an analysis of the crude product allegedly revealed an 
8 to 10 percent lewisite content in addition to the mercury compounds. 
Following this analysis, rubber gloves, protective clothing, and gas 
masks were used. 

“In the early spring of 1945 (February-March) a furnace in which 
the crude product was being heated, exploded, exposing the patient 
and his associates to “smoking vapor and fumes” momentarily. He 
was shortly thereafter hospitalized with an acute illness consisting of 
dyspnea, coughing, and hemoptysis, lasting 2 to 3 days. These 
symptoms cleared rapidly without residua. Very shortly after this 
episode, despite the protective measures described above, he allegedly 
developed blisters on the hands, feet, and perioral area, requiring 
several days hospitalization. Following this episode, which was 
believed to be due to lewisite having penetrated the protective 
clothing, even more stringent precautions were taken. 

“About 1 month later he noted onset of migratory, painless, swelling 
of the dorsum of the hands, wrists, elbows, ankles, and feet. For the 
next year he was treated and observed by several physicians for these 
complaints. There was also an associated anorexia and weight loss 
of 28 pounds (146 to 118 pounds). An analysis of hair (? at Passavant 
Hospital) for arsenic was interpreted as being within normal limits. 
No BAL was apparently given at any time. 

“During the next 3 years ra. -48) the patient was hospitalized 
on several occasions because of (1) pruritic skin rash involving the 
trunk and extremities; (2) pe roebitel edema; (3) seelaslee ankle edema; 
(4) asthenia and malaise of unknown etiology. There were no 
symptoms suggesting peripheral neuropathy. The diagnosis of 
rheumatoid arthritis was suggested by some of his physicians as the 
cause of his symptoms. 

“Beginning about 1949, the patient noted a progressive stiffness 
of the fingers with limitation of extension associated with swelling of 
the knuckles and ulnar deviation of the fingers. This deformity has 
progressed to the point where he can hardly move his fingers. He is 
able to drive a car with the palms of his hands, and is able to get a 
cigarette out of pack and light it with considerable difficulty. Cir- 
cumscribed subcutaneous nodules have appeared in various locations 
in relation to the joints of both hands and feet.” 

“Repeated urinalysis were reported as normal except for albumi- 
nuria on “several occasions.” Blood counts were within normal 
limits except for a persistently elevated sedimentation rate. 
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“One of his associates who was similiarly [sic] exposed allegedly had 
similar joint symptoms and deformity. This man died of unknown 
cause 2 years ago. 

“In summary, this patient had possible exposure to arsenic (inor- 
ganic and/or lewisite) and/or mercury by inhalation and/or skin con- 
tact over a 6-month period during which time he had 2 or 3 acute 
ilnesses. ‘This was followed by the development of weight loss, 
asthenia, and migratory, painless joint swelling of unknown etiology. 
Three to four years following his initial possible. exposure he developed 
progressive rheumatoid type « changes in the hands which have led to 
a considerable degree of disability at the present time.” 

At the request of the Army Dispensary, Mr. Warneke was also 
examined by a civilian consultant in orthopedics who made the 
following findings: 

“Physical examination (see standard form 88): In addition, the 
following findings were noted: 1. Light touch and vibratory sensation 
reduced in the hands. 2. Almost complete paralysis of the dorsal 
and palmar interossei bilaterally, as well as marked weakness of the 
lumbrical muscles and the intrinsic muscles of the thumb. 3. Re- 
duced or absent powere [sic] in the intrinsic muscles of the feet. 

“X-rays: These conform to the report made by Dr. Faingold 
(November 26, 1956). However, the degree of bony change does 
not seem proportional to the seriousness of the bony deformities and 
the paralysis of the intrinsic muscles, assuming rheumatoid or chronic 
atrophic arthritis as the underlying disease. 

“Impression: 1. I estimate the degree of disability as 90 percent 
due to the deformity and the intrinsic muscular paralysis of the 
hands. The etiology of these changes is most likely rheumatoid 
arthritis, ghee there are certain reservations as outlined above. 
In the absence of a history of painful peripheral neuritis, it seems 
doubtful that heavy metal poisoning could lead to this picture via 
neuropathy and muscular paralysis. The diagnosis of amyotrophic 
lateral sclerosis is rendered unlikely by the absence of observable 
muscle fasciculations.”’ 

On August 3, 1947, Mr. Warneke had been examined by his own 
physician, Dr. Howard Alt, who submitted the following report: 


“To Whom It May Concern: 


“T examined Mr. Carl J. Warneke at Passavant Memorial Hospital 
on August 3, 1947. He had been exposed to mercury and arsenic 
intermittently for several years. {Emphasis added.] For 12 months 
there had been pain and transient swelling of the ankles and wrists. 
There was progressive loss of weight and energy. The physical 
examination revealed swelling of the joints of the hands and wrists 
and several nodes in the left axilla. The heart tones were hyperactive 
but no definite murmur was heard. The lungs and abdomen were 
negative. Three large glands left axilla (not enlarging). No other 
glands except apitrochlears. Nodules right wrist and left elbow. 
Gums spongy. Hypertonic rectal sphincter. 

* * * * * * o 


“The X-ray examination was as follows: Dense fibrous strand in 
left midlung field extending up toward the lateral chest margin in 
the region of the third interspace. Questionable area of rarefaction 
in the left scapula, just beneath the coracoid process. Soft tissue 
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swelling in the axilla and in the left forearm. Bones of the left fore- 
arm appear normal. Some segmentation of the small bowel suggestion 
abnormal motor function. Irritability of the colon. No evidence of 
organic lesion. Normal gallbladder. 

“The diagnosis on Mr. Warneke’s case was a rather active rheumatoid 
arthritis. He was advised to have a biopsy of the gland in the left 
axilla and have a followup X-ray of the left shoulder. An electro- 
cardiogram was not made.” [Emphasis added.] 

Mr. Warneke’s medical records were submitted to the Office of the 
Surgeon General, Department of the Army. That office is of the 
opinion that the evidence indicates (in accordance with Dr. Alt’s 
original diagnosis) that Mr. Warneke is suffering from “a rather 
active rheumatoid arthritis” and that this condition is not one of the 
manifestations of poisoning due to mercury or arsenic; and further, 
that ‘“‘There is lack of sufficient evidence to attribute, either directly 
or indirectly, the present physical condition of Mr. Carl J. Warneke 
to alleged chronic mere ury or arsenic poisoning.’ 

On the basis of the foregoing medical opinions, it appears that 
Mr. Warneke’s current disability is not related to work performed 
on the contract for the refinement of mercury sludge. In addition, 
the contract was in existence for approximately 1 year, yet Dr. Alt’s 
diagnosis makes reference to intermittent exposure to mercury and 
arsenic “for several years.” In view of these findings, the Depart- 
ment of the Army objects to this bill. An additional reason for 
objection is that, by allowing several years to elapse before presenting 
this claim, the Department of the Army has been prejudiced. The 
present nonavailability of an official chemical analysis of the material 
involved would make it impossible to controvert Mr. Warneke’s 
belief that the sludge contained dangerous impurities. It has been 
stated that: “The purpose of the statute of limitations is to require 
any necessary litigation to be brought within such time as the partic- 
ular facts and circumstances may be proved with the utmost certainty 
and before adequate proof has become stale or entirely lost” (34 
Am. Jur., sec. 9 (Com. Supp. 1955)). It appears that this policy 
would be violated by passage of the subject bill, which seeks to 
waive the statute of limitations as it applies to this case. According 
to Mr. Warneke’s own sté itement, “In 1947 and 1948, I noticed 
minor deformities taking place in my hands.” The seriousness of 
this condition was corroborated by his own physician. Yet, Mr. 
Warneke has allowed several years to elapse before seeking an adjudi- 
cation of this matter. 

The cost of this bill, if enacted, cannot be ascertained at the present 
time, as it would depend on the amount of a possible judgment in 
favor of Mr. Warneke, rendered by the court which received juris- 
diction over this matter. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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A¥FIDAVIT 
STATE OF ILLINOIS, 
County of Cook, ss 


Carl J. Warneke, being first duly sworn on oath, deposes and says 
that he presently resides at 3135 North Oconto Avenue, in the city 
of Chicago, State of Illinois; that he is the same Carl J. Warneke for 
whose relief H. R. 3720 has been introduced in the House of Repre- 
sentatives as of January 24, 1957; that his claim for relief is based on 
the following facts: 

On September 22, 1944, he was the sole owner and proprietor of a 
company known as the American Scientific Co., located at 1643 
North Hamlin Avenue, Chicago, IIl.; that on or about said date he 
entered into a written contract with the War Production Board under 
the jurisdiction of the United States Government, with headquarters 
at the United States Signal Depot, 1603 West Pershing Road, Chicago, 
Ill. ; that the contract symbols were as follows: Order No. 815-CSD-45; 
contract No. W-11-019 CS- 2300; P. R. No. 186-45. 

Under the terms of the contract this affiant was obligated to take 
mercury sulfate and reduce it ti metallic mercury to be used for the 
manufacture of mercury dry cells for batteries. The contract dated 
September 22, 1944, was terminated on March 27, 1946, by a written 
cancellation order and acceptance. 

Affiant further states that he was president of the company and the 
technical director of the work done by the corporation and that he 
also was the chemist in charge; that the work to be done was experi- 
mental, and then followed the work of production; when the work on 
the contract became a production problem, this affiant states that he 
worked in the shop practically all of the time. 

Affiant further states that when the mercury sulfate was received 
from the Government, instead of being in a pure state, there were 
byproducts along with it and contaminations such as mercury chloride, 
arsenic, lewisite, antimony oxide, mercury oxide, general acids, caleitum 
oxide, sodium chloride, and fuller’s earth. 

Affiant further states that the chemists of the Edgewood Arsenal, 
Chemical Warfare Office, Maryland, upon an examination of the con- 
tents of some of the shipments, corroborated the analysis as to con- 
taminations. 

Affiant further states that on some shipments the barrels were all 
broken because acid had eaten through the metal bands, and it was 
necessary to notify the railroad of the poisonous contents of the ship- 
ments; that it was necessary for this affiant to handle said shipments, 
and while so doing he used every available precaution for himself and 
assistants, such as protective clothing, gas masks, etc., but in about a 
year following his contact with the contents of the shipments affiant 
began to notice the effects of arsenic gies and severe fatigue. 

That some time in 1947 and also in 1948 this affiant noticed de- 
formities taking place in his hands; he sought medical aid and was 
examined bv Dr. Alt, with offices at 750 North Michigan, Chicago, 
Ill., who ordered affiant confined to the Passavant Hospital located 
at 303 East Superior Street, Chicago, Ill.; that under date of Novem- 
ber 7, 1947, Dr. Howard L. Alt submitted a written report to this 
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affiant detailing the history and results of the doctor’s examination 
and findings; a copy of said report is herewith attached and marked 
“Exhibit A.” 

Affiant further states that some time subsequent to the 22d day of 
September 1944, he was notified by the Chicago health authorities 
to move the American Scientific Co. plant and to leave its place of 
business and cease working on the Government project in the area 
where the American Scientific Co. was located; the Chicago Health 
Department gave as reason for the request that the neighborhood was 
getting contaminated; that pursuant to such statement by the afore- 
said Department, this affiant moved the plant to Arkansas with the 
consent of and at the United States Government’s expense. 

That there is attached to this affidavit a brief personal biography 
of affiant, which is marked “Exhibit B.” 

Affiant further states that under date of November 15, 1947, Dr. 
Alt supplied him with another written report entitled ‘Addenda to 
the health report on Carl J. Warneke as of November 7, 1947,” and 
a photostatic copy of which is attached hereto and marked ‘Exhibit 
ca 

Affiant further states that subsequent to September 1944, he 
received medical attention from the following doctors: Dr. Alfred, 
Murphysboro, Ark.; Dr. E. Mullins, who formerly officed at the 
corner of Elston Avenue and Cortland Street, Chicago, Ill. (who died 
in 1949); Dr. Harry Lee, Medical Arts Building, Hot Springs, Ark.; 
and Dr. A. V. Berquist, 6701 Northwest Highway, Chicago, Ill. 

That this affiant was also confined to an institution known as Alexian 
Brothers Hospital, located at 1200 West Belden Avenue, Chicago, 
Ill.; that the hospitalization and medical treatment subsequent to 
September 22, 1944, as aforesaid, was necessary because of the mani- 
festations of the effects upon his person due to being exposed to lewisite 
gas, mercury and arsenic products which were being used for the 
manufacturing of mercury dry cells and other products, pursuant to 
the terms of a written contract with the United States Government as 
hereinbefore noted and numerically identified. 

This affiant further states that prior to September 22, 1944, he was 
not knowingly suffering from rheumatoid arthritis and that he was 
considered to be an able-bodied and healthy individual; that he 
believes, and so charges the fact to be, that the injuries which he has 
sustained and which are evidenced by photographs hereto attached 
are and were the result of his exposure to the products called for in his 
contract with the Government of the United States and all of which 
involved arsenic in the form of lewisite gas, mercury and other allied 
and kindred products; that a medical report of one A. V. Bergquist, a 
practicing physician, with offices at 6701 Northwest Highway, 
Chicago, IIl., and which report is dated December 22, 1955, is attached 
hereto in the form of a photostatic copy, and photostatic copies of the 
original reports submitted by Dr. Howard L. Alt of 720 North 
Michigan Avenue, Chicago 11, IIl., are also hereto attached. 

Affiant herewith submits an authentic photograph of himself which 
was taken about September 22, 1944, and authentic photographs 
taken of his hands, forearms, legs, knees, and feet, depicting the 
crippled and defor med condition of the aforesaid limbs as a result of 
arsenic poisoning contracted during the period when he was obliged 
to handle the products called for in the contract entered into with the 
United States Government as of September 22, 1944. 
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Affiant further states that there are attached hereto photostatic 
copies of the contract submitted by the United States Government 
and accepted by the American Scientific Co., of 1633 North Hamlin 
Avenue, Chicago, Ill., together with purchase order, all dated Sep- 
tember 22, 1944. 

This affiant further states that he has no other recourse but that of 
appealing to the Congress of the United States for the enactment of a 
private bill that will confer jurisdiction upon the United States 
Court of Claims to hear and process his claim for damages, including 
costs for medical treatment and hospitalization, all of which were 
sustained by reason of the facts as hereinbefore alleged and set forth. 


Cart J. WARNEKE. 
Subscribed and sworn to before me this 3d day of June 1957. 
[SEAL] Aanes A. OLINs, 
Notary Public. 


O 
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Calendar No. 1808 


85TH CONGRESS SENATE REPORT 
2d Session No. 1773 


MARY LOUISE SHIELDS WILKINSON 
JUNE 30 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §S. 2935] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2935) for the relief of Mary Louise Shields Wilkinson, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill as amended, do pass. 


AMENDMENT 


On lines 3 and 4, strike out the language “301 (a) (7) of the Immigra- 
tion and Nationality Act,”’, and insert in lieu thereof the following 
language: “201 (g) of the Nationality Act of 1940, as amended,”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended. is to consider Mrs. Mary 
Louise Shields Wilkinson as having resided in the United States for 
that period of her residence abroad from 1936 to 1940 with her father, 
who was district attorney for the United States Court for China, 
thereby enabling her two children born in Cuba of an alien father to 
acquire the status of United States citizens at birth. The bill has 
been amended for clarification. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native-born citizen of 
the United States, who is presently residing in Cuba with her alien 
husband and two children. She was born in St. Louis, Mo., and went 
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to China in November of 1936 with her parents, where her father 
served as district attorney to the United States Court for China. She 
returned to the United States with her parents in July 1940, and 
remained here until August 1942, when she went to Cuba and married 
her husband, a naturalized citizen of Cuba, on August 27, 1942. Her 
husband is in the ee business in Habana, Cuba, and is also 
a correspondent for the Columbia Broadcasting System. The bene- 
ficiary is employed by a newspaper in Habana and also is engaged as 
a teacher at the Phillips School in Habana, Cuba. Two children 
were born in Habana, one on February 3, 1946, and the other on 
October 21, 1950, but the beneficiary could not transmit United States 
citizenship to them because she had not resided in the United States 
for 5 years after her 16th birthday. Under the provisions of the law 
in effect at the time of the birth of the children, a child born outside 
the United States of an alien parent and a citizen parent derived 
United States citizenship at birth only if the citizen parent had 10 
years’ residence in the United States with 5 years’ residence after 
his or her 16th birthday. Since the beneficiary was required to reside 
with her parents in China while her father was stationed there as an 
employee of the United States Government, the bill would consider 
the beneficiary as having resided in the United States for the period 
of her residence abroad. She would then possess the required residence 
to transmit United States citizenship to her children. 

A letter, with attached memorandum, dated May 29, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ington, dD. C., May 29, 1958, 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2935) for the relief of Mary Louise Shields Wilkinson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

Under the provisions of the bill, the beneficiary would be considered 
as having resided in the United States for that period of her residence 
abroad with her parents when her father was an employee of the 
United States, thereby enabling her children to acquire the status of 
United States citizens at birth. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY LOUISE SHIELDS 
WILKINSON, BENEFICIARY OF S. 2935 


The beneficiary was born on June 28, 1921, at St. Louis, 
Mo., and lived there until 1933, when her father moved to 
Washington, D. C., to work for the Reconstruction Finance 
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Corporation. The beneficiary went to China with her 
parents in November 1936, as her father had been appointed 
District attorney to the United States Court for China. 
With the outbreak of the Sino-Japanese war, the beneficiary 
was evacuated with her mother and brother to the Philippines 
In October 1937. She returned to Shanghai in December 
1937, and to the United States in July 1940. She remained in 
California until August 1942, when she went to Cuba to be 
married. She returned to the United States in May 1944, 
residing here until October 1944, when she returned to 
Cuba. She returned to the United States in May 1945, and 
resided here until August 1945. Therefore, her children 
did not acquire United States citizenship at birth. 

The beneficiary further stated that her father served as 
district attorney in Shanghai from November 1936, until he 
was taken prisoner by the Japanese on December 8, 1941. 
He was among those prisoners who were exchanged on the 
first trip of the Gripsholm, which arrived in New York in 
August 1942. With the outbreak of World War II and the 
loss of American extraterritorial rights in China, her father 
was made Assistant to the Attorney General, Department of 
Justice, at Boston, Mass., a position which he held until his 
retirement. 

The beneficiary was married on August 27, 1942, at 
Habana, Cuba, to Robert J. Wilkinson. Her husband was 
born on July 4, 1916, at Catamarca, Argentina, and became 
a naturalized Cuban citizenin 1950. He is the television and 
radio program director for Soria & Ruiz & Co., advertising 
agency, in Habana. He is also a correspondent in Cuba for 
the Columbia Broadcasting System. Their two children 
were born in Habana, Cuba, John Leighton Wilkinson, on 
February 3, 1946, and Patricia Ann Wilkinson, on October 
21, 1950. They reside with their parents at Calle 9 Esq. I 
Fontanar, Habana, Cuba. The beneficiary stated that she 
is employed by the newspaper, Times of Habana, Edificio 
Habana, Calle Habana 258, Habana, Cuba, and as a teacher 
at the Phillips School, Avenida Central 2842, Habana, Cuba, 
for which she receives approximately, $2,000 annually. She 
has also been employed by the newspaper, the Habana Post; 
as a secretary by the United States Court for China; a clerk 
in the Benicia Arsenal, Benicia, Calif., and as a clerk at 
Harvard University, Cambridge, Mass. Her parents are 
deceased. 

Senator Stuart Symington, the author of the bill, submitted the 
following letter and memorandum in support of the bill: 

Tue Foreign SERVICE OF THE 
Unitrep Srates oF AMERICA. 
Habana, December 3, 1957. 
Hon. Stuart SyMINGTON, 
United States Senator, 
Creve Coeur, Mo. 

Re: Mrs. Robert J. Wilkinson, Times of Havana, Habana, Cuba. 

Dear Srv: Please be good enough to give the following your con- 
sideration: 
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to China in November of 1936 with her parents, where her father 
served as district attorney to the United States Court for China. She 
returned to the United States with her parents in July 1940, and 
remained here until August 1942, when she went to Cuba and married 
her husband, a naturalized citizen of Cuba, on August 27, 1942. Her 
husband is in the advertising business in Habana, Cuba, and is also 
a correspondent for the Columbia ome isting System. The bene- 
ficiary is employed by a newspaper in Habana mad also is engaged as 
a teacher at the Phillips School in "HL tbana, Cuba. Two children 
were born in Habana, one on February 3, 1946, and the other on 
October 21, 1950, but the beneficiary could not transmit United States 
citizenship to them because she had not resided in the United States 
for 5 years after her 16th birthday. Under the provisions of the law 
in effect at the time of the birth of the children, a child born outside 
the United States of an alien parent and a citizen parent derived 
United States citizenship at birth only if the citizen parent had 10 
years’ residence in the United States with 5 years’ residence after 
his or her 16th birthday. Since the beneficiary was required to reside 
with her parents in China while her father was stationed there as an 
employee of the United States Government, the bill would consider 
the beneficiary as having resided in the United States for the period 
of her residence abroad. She would then possess the required residence 
to transmit United States citizenship to her children. 

A letter, with attached memorandum, dated May 29, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2935) for the relief of Mary Louise Shields Wilkinson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

Under the provisions of the bill, the beneficiary would be considered 
as having resided in the United States for that period of her residence 
abroad with her parents when her father was an employee of the 
United States, thereby enabling her children to acquire the status of 
United States citizens at birth. 

Sincerely, 
J. M. SWING, Commissioner. 


MEMORANDUM OF INFORMATION "ROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY LOUISE SHIELDS 
WILKINSON, BENEFICIARY OF S§. 2935 


The beneficiary was born on June 28, 1921, at St. Louis, 
Mo., and lived there until 1933, when her father moved to 
Washington, D. C., to work for the Reconstruction Finance 
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Corporation. The beneficiary went to China with her 
parents in November 1936, as her father had been appointed 
District attorney to the United States Court for China. 
With the outbreak of the Sino-Japanese war, the beneficiary 
was evacuated with her mother and brother to the Philippines 
In October 1937. She returned to Shanghai in December 
1937, and to the United States in July 1940. She remained in 
California until August 1942, when she went to Cuba to be 
married. She returned to the United States in May 1944, 
residing here until October 1944, when she returned to 
Cuba. She returned to the United States in May 1945, and 
resided here until August 1945. Therefore, her children 
did not acquire United States citizenship at birth. 

The beneficiary further stated that her father served as 
district attorney in Shanghai from November 1936, until he 
was taken prisoner by the Japanese on December 8, 1941. 
He was among those prisoners who were exchanged on the 
first trip of the Gripsholm, which arrived in New York in 
August 1942. With the outbreak of World War II and the 
loss of American extraterritorial rights in China, her father 
was made Assistant to the Attorney General, Department of 
Justice, at Boston, Mass., a position which he held until his 
retirement. 

The beneficiary was married on August 27, 1942, at 
Habana, Cuba, to Robert J. Wilkinson. Her husband was 
born on July 4, 1916, at Catamarea, Argentina, and became 
a naturalized Cuban citizen in 1950. He is the television and 
‘adio program director for Soria & Ruiz & Co., advertising 
agency, in Habana. He is also a correspondent in Cuba for 
the Columbia Broadcasting System. Their two children 
were born in Habana, Cuba, John Leighton Wilkinson, on 
February 3, 1946, and Patricia Ann Wilkinson, on October 
21, 1950. They reside with their parents at Calle 9 Esq. I 
Fontanar, Habana, Cuba. The beneficiary stated that she 
is employed by the newspaper, Times of Habana, Edificio 
Habana, Calle Habana 258, Habana, Cuba, and as a teacher 
at the Phillips School, Avenida Central 2842, Habana, Cuba, 
for which she receives approximately, $2,000 annually. She 
has also been employed by the newspaper, the Habana Post; 
as a secretary by the United States Court for China; a clerk 
in the Benicia Arsenal, Benicia, Calif., and as a clerk at 
Harvard University, Cambridge, Mass. Her parents are 
deceased. 

Senator Stuart Symington, the author of the bill, submitted the 
following letter and memorandum in support of the bill: 
Tue Foreign SERVICE OF THE 
Unirep States or AMERICA, 


Habana, December 3, 1957. 


Hon. Stuart SymMIncToN, 
United States Senator, 
Creve Coeur, Mo. 
Re: Mrs. Robert J. Wilkinson, Times of Havana, Habana, Cuba. 
Dear Stu: Please be good enough to give the following your con- 
sideration: 





MARY LOUISE SHIELDS WILKINSON 


Mrs. Robert J. Wilkinson, an American citizen from Missouri and 
married to a Cuban, has consulted me regarding the American citizen- 
ship of her minor children. This lady is a prominent journalist con- 
nected with the Times of Havana, and is a great friend of the American 
Embassy. I am sure that after you have read the enclosed memo- 

randum, you will realize the merits of this hiner ‘ular case. You will 
note that Mrs. Wilkinson has a splendid and proud American back- 
ground. 

We understand that under the existing laws the children are not 
entitled to United States citizenship, because their mother has not 
had the required length of residence in the United States. The reason 
for Mrs. Wilkinson’s not being able to live in the United States for 
the full 5 years after her 16th birthday, as required by law, was that 
her father was serving his country outside the continental limits of the 
United States. 

Because we in the Embassy at Habana are under the impression 
that there is no administrative discretion under the law, would you 
consider introducing a private bill in this case? Perhaps it would be 
sufficient for the bill merely to waive residence requirements on the 
part of the American citizen mother. 

Anything that you will do in this matter will be truly appreciated 
by all of us. 

I do hope that sometime this winter you will find an opportunity 
to come to Habana and stay with us. 

With all good wishes, 

Sincerely yours, 
Earu E. T. Suita, 


American Ambassador. 


From: Mrs. Robert J. Wilkinson (nee Mary Louise Shields). 
Re: American citizenship for my children, John Leighton Wilkinson 
and Patricia Ann Wilkinson. 


I am relating this family history in the hope that my children, 
John Leighton Wilkinson and Patricia Ann Wilkinson, may be 
recognized as American citizens by birth, through me, their native 
American mother. The children were born in Habana, Cuba, on 
February 3, 1946, and October 21, 1950, respec tively. When I went 
to register them at the American E mbassy in Habana, I was informed 
that, since I had not lived in the United States 5 years following my 
16th birthday, my children were not American citizens, 

I was born in St. Louis, Mo., on June 28, 1921, the daughter of 
Leighton Shields and Harriette Lucille Krause. My father, the third 
child of Judge and Mrs. George H. Shields, was born in Missouri, 
attended Harvard, graduating in 1904, and received his law degree 
from the University of St. Louis 2 years later. He served in the State 
legislature and had a private law practice in St. Louis until 1933. 
My mother, the oldest daughter of Mr. and Mrs. Ernest J. Krause, 
was also born in St. Louis. 

Up to the age of 12, I lived with my parents and my younger brother 
at 3665 Delmar Boulevard, St. Louis, and attended Rossman’s School. 
In that year, 1933, my father joined the Reconstruction Finance 
Corporation and we moved to Washington, D. C., living in Chevy 
Chase, D.C. I attended Alice Deal Junior High School and Wilson 
High School. 
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In 1936, my father was appointed by President Roosevelt as district 
attorney to the United States Court for China. Under the Depart- 
ment of Justice, the court had its headquarters in Shanghai and made 
an annual circuit of unoccupied China where cases involving Americans 
were brought before the court. My father served as district attorney 
there from the autumn of 1936 until December 8, 1941, which was 
Pearl Harbor day in the Far East. He was extremely proud of his 
record of never having lost a case for our Government. 

My mother, brother, and I accompanied my father in China. In 
Shanghai, from December of 1936, when I was 15, until June of 1940, 
when I was 19, we resided in Grosvenor House, a large apartment 
building in the French concession where many other Americans made 
their homes. With my brother, I attended the Shanghai American 
School, founded by American missionaries, graduating from high 
school there in June of 1939. 

During the summer, to escape the intense heat of Shanghai, my 
family and I went for 1 month each year to Unzen, a mineral spa up in 
the mountains from Nagasaki, Japan. During our first trip there in 
1937, when I was 16, the Sino-Japanese war broke in Shanghai in 
August and my mother, brother and I were not allowed to return. 
We remained in Japan aw aiting evacuation to San Francisco, Calif., 
but at the last minute orders from W ashington came for us to sail on 
the steamship President Hoover from Kobe, Japan, for Manila, P. I. 

In the Philippines, we went to the summer capital of Baguio, 
where with other Government families who had been evacuated from 
China, we lived in Camp John Hay. My brother and I were boarding 
students at Bishop Brent School, where I attended classes with John 
Eisenhower, the son of the president, who was then stationed in the 
Philippines, and with Louise MeNutt, the invalid daughter of High 
Commissioner and Mrs. Paul V. McNutt. When the situation 
became safe for our return, we were ordered back to China, arriving 
in Shanghai just after Christmas in 1937. 

Shanghai, before World War II, was a city of many nationalities. 
Although basically Chinese, it was many things to many people. To 
the Frencl 1, it Was a piece of France; to the British, it was England; 
and to us ‘Americans, it was the United States. My life centered 
there about the Shanghai American School, the 4th Regiment Ma- 
rine bus that took me to classes each day, the Columbia Country 
Club which was the heart of American activities, the Marines parading 
on the fourth of July, and their baseball and football games. Al- 
though we lived in China, since our circle of interests was purely 
American, it seemed that we’d never left home. 

After graduating from the Shanghai American School in 1939, I 
wanted to return to the United States for college but my father urged 
me to wait a year, arguing that, at 18, I was still too young to make 
the trip alone. During the year that followed, I studied shorthand 
and typing with several American friends and then worked in the 
United States Court for China, acting as my father’s secretary while 
his regular one was in the States on home leave. 

I returned to San Francisco with my parents in June 1940. They 
went on to Washington, D. C., since my father had to report. there, 
but I remained in Berkeley, readying myself to enter the University 
of California. About October 1940, my father returned alone to his 
position with the United States Court for China, as the world situa- 
tion did not permit my mother and brother to go with him. 
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My mother and brother took an apartment in Berkeley, Calif., and 
for the first two semesters I lived at the International House, later 
moving in with my mother. My father was taken prisoner by the 
Japanese in Shanghai on December 8, 1941. He was confined with 
other American officials for several months in the Cathay Mansions 
Hotel which had been converted into a jail. Shortly before his 
exchange, he was allowed to return to his apartment in Grosvenor 
House and was placed under house arrest. He was exchanged with 
other American and Allied diplomats and Government officials, land- 
ing in New York City aboard the first trip of the exchange ship 
Gripsholm in August 1942. 

I completed my sophomore year at the University of California 
and in May 1942 went to work with the Ordnance Department of 
the Army’s Benecia Arsenal, at Benecia, Calif. I did office work 
there for 3 months, living in Benecia with four other girls whom I’d 
known at the university and who were also employed at the arsenal. 

It was at the University of California that I met my husband, 
Robert J. Wilkinson. He was born on August 4, 1916, in Argentina, 
the son of an Argentine civil engineer and a French mother. His 
father, Juan J. Wilkinson, was of English and German Huguenot 
descent and although he had been born in Buenos Aires, he had been 
brought up, together with his three brothers, by an uncle in San 
Francisco, Calif. Two of these brothers, my husband’s uncles, 
remained in the United States and became American citizens. ‘They 
still live in California. 

At the age of 9, my husband moved with his father and mother to 
San Francisco where he attended a military academy. Later they 
resided in Los Angeles where he went to Fairfax Junior High School 
and Hollywood High School. His father was a stockholder in San 
Francisco’s Acme Brewery and when his father suffered a stroke, the 
family moved to Mexico City where their income would go further. 
My husband graduated from the American School Foundation in 
Mexico City and, after traveling in Europe with his family, returned 
to the United States, entering the University of California ‘where we 
met. In March of 1942, he came to Habana, Cuba. 

In August of 1942, I requested permission to leave my job at the 
arsenal and came to Habana where I was married on August 27, 1942. 
At the time, my husband was teaching English at the Habana Busi- 
ness Academy. He subsequently left the staff there to join Inter- 
american Advertising Agency in Habana in the capacity of director 
of radio programs. He worked with Interamerican for 6 years, leav- 
ing it to go to Guastella-McCann Erickson Advertising Agency. 
Today he is television director and producer with Soria & Ruiz Adver- 
tising Agency. 

Our children, John Leighton Wilkinson and Patricia Ann Wilkinson, 
were both born in the Anglo-American Community Hospital in 
Habana. They attend Phillips School, an American-owned school, 
where I also teach the sixth grade. For 7 months I worked as society 
editor for the English language daily, the Habana Post, a position I 
hold today on another English-language publication, the Times of 
Habana. 

Through my mother, I inherited stocks in the Columbia Quarry 
Co., of St. Louis, Mo. My maternal grandfather had been president 
of the quarry company and my uncle, Charles H. Krause, is president 
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of it today. Since receiving the inheritance, each year I have filed 
a Federal income-tax return through the Baltimore office of Internal 
Revenue. My husband and I are included in the St. Louis Social 
Register and I am a member of the Habana Chapter, Daughters of 
the American Revolution with the national number of 435815. As a 
matter of fact, the first meeting of the national society of the 
Daughters of the American Revolution was held in the home of my 
paternal grandmother, Mrs. George H. Shields, in Washington, D. C. 
My grandmother was the first recording secretary general of the D AR, 
with the national number of 64. Therefore, my son is eligible to 
belong to the Sons of the American Revolution and my daughter for 
membership in the Daughters of the American Revolution as well as 
the Colonial Dames. 

My mother died in Massachusetts in 1945. The previous year, 
when it was known that she would not be able to live much longer, 
Lleft Habana and lived with my parents in Cambridge, Mass., for 6 
months. I worked during that time in the office of physical education 
at Harvard University. I returned to Habana but went back to Cam- 
bridge in 1945, shortly before she died, remaining with my father for 
2% months. My father, upon his return from China, was made 
special assistant to the Attorney General in the Boston office, a position 
he held until his retirement. He died in Massachusetts in 1957. 

My brother, Leighton Shields, Jr., graduated from Bates College, 
going on to Harvard University where he received his master of arts 
and is currently working on his doctor of philosophy. In St. Louis, 
I have two maternal uncles, Charles H. Krause and Horace Krause, 
as well as several cousins. A maternal aunt and uncle, Mrs. Paul 
Lau and Ernest J. Krause, live in Phoenix, Ariz., and another maternal 
aunt in Los Angeles. A paternal aunt, Mrs. William Marshall 
Warren, lives in Brookline, Mass., and her husband, before his death, 
was dean of Boston University for many years. Their son and my 
first cousin, Dr. Shields Warren, is a well known cancer pathologist 
at the New England Deaconess Hospital and has served with the 
Atomic Energy Commission. 

Our children have been brought up as Americans, even though they 
were born in Cuba. Their playmates are Americans and they are 
members of the Mothers’ Club of Habana, an Anglo-American organi- 
zation founded in Habana in 1926 to gather English-language c hildren 
together and preserve their traditions. The language of our home is 
English and our traditions within the home are American, not only 
thanks to me but to the fact that my husband was largely educated 
in the United States and grew up there. We plan that both children 
complete their educations by attending college in the United States. 

I have cited the foregoing details to show how completely American 
has been my own backeround, that of my entire family, and even to 
a great extent, that of my husband, who grew up in the United States, 
as did his father before him. I submit that my children have a stronger 
cultural, material, and moral claim to American citizenship than 
many foreign-born children who technically possess such citizenship 
but who otherwise are in all respects foreigners, who do not even speak 
English and who never heard of George Washington or of the Fourth 
of July. 

It is our sincere wish that both our children be recognized as 
American by birth. Although I lived in the United States only 2 
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years and 8% months (counting my return to my parents’ home when 
my mother was ill), rather than the stipulated 5 years after my 16th 
birthday, it was not of my choosing. Since my father was in the 
Department of Justice and sent to the United States Court for China, 
I, as a minor, could not have done other than to accompany my 
family to the Far East. My years abroad, whether in China or 
Cuba, have in no way detracted from my American heritage, a 
heritage which my children share. Rather, this has brought to me a 
deep-rooted patriotism for my country, a patriotism which is trans- 
mitted to and reflected by my son and my daughter. 

On the contrary, living abroad at the time I did and under those 
special circumstances, made me more aware of what it means to be an 
American citizen than I would have been had I spent my teens in the 
United States in comfort and security. My patriotism for my own 
country is much greater because of that foreign experience and I am 
rearing my children to feel the same patriotism for the United States 


that I do. 
Mary Lovisse Suretps WILKINSON. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2935), as amended, should be enacted. 


O 
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CHO HACK YOUN 


JUNE 30 (legislative day, Junge 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3401] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3401) for the relief of Cho Hack Youn, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


_ On lines 6 and 7, strike the language ‘“‘Mr. and Mrs. George F. Buck, 
citizens of the United States.” and insert in lieu thereof the following: 


Mr. George F. Buck, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien minor children of United 
States citizens. The bill has been amended to correct an error in 
drafting. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Korea, who presently resides in that country. He was adopted on 
July 26, 1957, by Mr. and Mrs. George F. Buck. Mr. Buck is a citizen 
of the United States and his wife was lawfully admitted to the United 
States for permanent residence in 1955. The beneficiary’s adoptive 
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father is employed as an accountant with the International Coopera- 
tion Administration, and became acquainted with the beneficiary 
while on an official assignment in Korea. 

A letter, with attached memorandum, dated May 22, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3401) for the relief of Cho Hack Youn, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Baltimore, Md., 
office of this Service, which has custody of those files. 

The bill would grant nonquota status to the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child be considered the natural-born 
alien child of U nited States citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHO HACK YOUN, 
BENEFICIARY OF §&. 3401 


Information concerning this case was obtained from Mr. 
and Mrs. George Frederick Buck, the beneficiary’s adoptive 
parents. 

The beneficiary, who is also known as Charlie Hack Buck, 
was born on July 10, 1941, in Pyongyang, Korea, and i 
a citizen of that country. He resides at 70 Ritaiwondong, 
Yongsanku, Seoul, Korea. His parents and a brother were 
last known to have been residing in Pyongyang, Korea, in 
June 1950. The beneficiary has been declared a war waif 
by the Republic of South Korea. He is employed as a clerk 
in the supreme court of the Republic of South Korea, Seoul, 
Korea. He has attended high school and a foreign language 
school in Korea. The beneficiary was adopted by Mr. and 
Mrs. Buck on July 26, 1957, in Seoul, Korea, through a civil 
court. Since he was not adopted while under 14 years of 
age, he is not eligible for a special nonquota immigrant visa 
under section 4 of Public Law 85-316. 

George Frederick Buck was born on February 9, 1899, in 
Everett, Mass. He has married on two occasions. His 
first wife, Gladys Trefry, died on November 6, 1953. Three 
children, now married, were born of his first marriage. 
His second marriage was to Franzel Clara Avril, a citizen 
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of Germany, on March 5, 1955, in Prince Frederick, Md. 
No children have been born to them. Mrs. Buck was 
lawfully admitted to the United States for permanent 
residence on June 2, 1955. They reside in Davidsonville, 
Md. Mr. Buck is employed as an accountant by the Inter- 
national Cooperation Administration, Was'iington, D. C., 
for which he receives $10,065 a year. They own realty 
valued at $12,000 and have savings in the amount of $15,000. 
Mr. Buck received a diploma in accounting from the Walten 
School of Commerce, Chicago, Ill. He is a graduate of the 
Marcuse Institute of Graphology, New York, N. Y. Mr. 
Buck served honorably in the United States Army from 1917 
to 1919 and from 1942 to 1945. He held the rank of major. 
His two sisters reside in the United States. His parents are 
deceased. 

Mrs. Franzel Clara Buck was born on May 22, 1908, in 
Langenbrucken, Germany. She has been previously married 
and divorced. She attended elementary and high school in 
Germany. Mrs. Buck is employed as a seamstress on a 
part-time basis, for which she receives approximately $100 a 
month. 


Senator John M. Butler, the author of the bill, submitted the 
following information in support of the bill: 


Unitep STATES SENATE, 
CoMmMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
June 4, 1958. 
Hon. JAmMres O. EAstrianp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On March 6 I introduced Senate bill 3401 for the 
relief of Cho Hack Youn. Enclosed is a copy of a letter I have re- 
ceived from this young Korean boy as well as one from Mr. George F. 
Buck, an American citizen who is adopting him. I believe that this 
clearly outlines the merits of this proposal and I hope that it will be 
promptly and favorably considered by the committee. 

With best wishes and kindest regards, I am 

Sincerely yours, 
Joun MarsHatt Butier, 
United States Senator. 


YONGSAN-Ku, Sroun, Korea, May, 15, 1958. 
Hon. Joun M. Butter, 
United States Senate, Washington, D. C. 

Dear Sir: I believe that you would have received letters from Mr. 
George F. Buck, who is my adopting father and lives in Davidsonville, 
Md. Heisan officer of the International Cooperation Administration. 

I am a Korean boy named Cho Hack Youn and was adopted by 
Mr. Buck last year. 

As he wrote you, I am a Korean war orphan and have been all 
alone since the Korean war. Ever since the war, I have been periled 
hard in supporting my own living, but fortunately, I happened to 
know him here in Korea. However, 2 months after we were together 
here, he had to leave me behind here in Korea and went to the United 
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States. He really hated to do so, but since he is an officer of the 
United States Government, he had to follow the authorities’ order. 

Ever since his departure, both he and I have tried so much for my 
entry into the United States. Consequently, I received a passport 
from the Korean Government last year, and with it in my hands, I 
have been eagerly waiting for the approval for my entry into the 
United States from you. 

I believe that my adopting father Buck has not been able to call on 
you for my case, because he has been in Teheran, Iran, and in Beirut, 
Lebanon. For such a reason, he has not been able to forward my 
entry into the States so far 

I think maybe you are in consideration of my entry into the United 
States, aren’t you, sir? I don’t know why I have to wait for such a 
long time. I think my entry is up to your will. I hope you would 
think over Mr. Buck, who is serving in the foreign countries for the 
purpose of protection of the world peace and this poor orphan who 
stretches his hands for the asylum of the free world out of the Com- 
munists’ attack. Please let me get in the United States and see my 
new parents and families, sir. 

I shall be quite glad if you advise of my petition, sir. 

The other sheet of paper is the copy of Mr. Buck’s letter to you 
when he was in Teheran, Iran. 

Very sincerely yours, 
Cuo Hack Youn. 


USOM/TEHERAN, 
APO 205, Care of Postmaster, 
New York, N. Y., May 26, 1958. 
Hon. Joun M. Butwer, 
United States Senate, Washington, D. C. 


Dear Senator: Thank you very much for your letter of October 16 
with regard to my request for private legislation on behalf of my 
adopted Korean son. 

This boy, Cho Hack Youn, was born in Pyongyang, Korea (North) 
16 years ago. He was separated from his parents at the time of the 
invasion of South Korea in June 1950, and does not know whether his 
parents or any of his relatives are alive or not as there are no com- 
munications to the north as you know. He was among the refugee 
hordes which followed the United Nations Army in their retreat to 
the south and is considered a war orphan by the Republic of South 
Korea, which has approved my adoption of him. I am in possession 
of legal adoption papers issued by the Korean authorities. 

The boy has completed his first year at the Seoul College of Foreign 
Languages and earns a bare living as a huckster in the mountain 
villages. He is a Christian and a boy of high moral precepts. I have 
firsthand knowledge of him from Dr. Dexter N. Lutz, of the Presby- 
terian Mission in Korea for whom the boy worked for about 1 year 
besides knowledge which I gained personally in my contacts with him 
while in Korea a few months ago. I have talked with his professors 
at the college and he is an able scholar. He reads and writes English 
extremely well, has a pleasing personality and is cultured. 
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This boy is a war waif who has none to look to except me and my 
family and I am positive he would be a credit to the United States if 
he were admitted. 

Sincerely yours, 


GeorGE F. Buck. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3401), as amended, should be enacted. 


O 
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JUNE 30 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7729] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7729) for the relief of August Widmer, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 3, change the period to a colon and add the following: 


Provided further, That the exemption granted herein shall 
apply only to a ground for exclusion of which the Department 
of Justice or the Department of State has knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one afflicted with tuberculosis 
in behalf of a native and citizen of Switzerland whose services as a 
priest are needed in the United States. The bill provides for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. The bill has been amended in accordance with 
established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old native and citizen of 
Switzerland, who presently resides in that country. He is a Catholic 
priest and at present is serving the Swiss Mission Society. The bene- 
ficiary was ordained on April 13, 1930, and thereafter served in China 
in various capacities, including that of a missionary, rector of a 
seminary and director of several colleges. He was arrested by the 
Communists in China and expelled from that country. The pastor 
of a Catholic Church in Denver, Colo., is desirous of having the 
beneficiary come to the United States as an assistant pastor, having 
learned of the beneficiary’s qualifications through correspondence and 
through interviews with priests who have personal knowledge of the 
beneficiary. The beneficiary was refused a visa in April 1956, on the 
ground that he was afflicted with tuberculosis. His affliction does not 
prohibit the beneficiary doing his regular work, and any medical 
attention which may be necessary will be given the beneficiary in 
this country. 

A letter, with attached memorandum, dated September 30, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 30, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response ot your request for a report 
relative to the bill (H. R. 7729) for the relief of August Widmer, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease and would provide that the alein 
may be issued a visa and admitted to the United States for permanent 
residence if he is otherwise admissible under that act, under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Departme nt of Health, Educ: ation, and Welfare, may deem necessary 
to impose. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Departme nt of Justice had knowledge prior to the date 
of enactment of the bill. 

Sincerely, 
J. M.Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AUGUST WIDMER, 
BENEFICIARY OF H. R. 7729 


Information concerning the case was obtained from Rev. 
Edward A. Leyden, the interested party of the bill. 

August Widmer, a native and citizen of Switzerland, was 
born on February 18, 1904. He is a Catholic priest and at 
present is serving the Swiss Mission Society, Bethlehem 
Institute, at Emmensee, Switzerland. He attended the 
College of the Bethlehem Mission Society at Emmensee, 
Switzerland from 1919 to 1925 and the society’s seminary 
from 1925 until 1930. He was ordained on April 13, 1930. 
For a period of 20 vears, beginning in 1931, he served in 
China in various capacities, including that of a missionary, 
rector of a seminary, and as director of St. Michel’s and St. 
Mary’s Colleges. 

The beneficiary was arrested by the Communists in China 
and expelled from that country. Since 1951 he has served 
as a cleric in many parishes in Switzerland, except for a 
period of about a year when he was an interpreter with the 
Swiss Delegation of the Neutral Nations Supervisory Com- 
mission in Korea. His parents are deceased. His two 
sisters and two brothers reside in Switzerland. 

The beneficiary was refused a visa in April 1956 by the 
American consul at Zurich, Switzerland on the ground that 
he was afflicted with tuberculosis. 

Rev. Edward A. Leyden is pastor of Christ the King 
Catholic Church at Denver, Colo. He is not personally 
acquainted with the beneficiary but has learned of his quali- 
fications through correspondence with him and through inter- 
views with other priests in the Bethlehem Institute who are 
now in Colorado and who have personal knowledge of Father 
Widmer. Father Leyden urgently wants to obtain the serv- 
ices of the beneficiary as an assistant pastor and has advised 
that there is a critical shortage of Catholic clergymen in the 
United States. Father Leyden is a native and citizen of 
the United States. He is a veteran of World War II and his 
services in the United States Army Chaplain Corps has been 
continuous since 1942. His rank is major. He is also State 
chaplain of the Colorado National Guard. 


The Director of the Visa Office, Department of State, submitted 
the following report on the case dated October 8, 1957, to the chair- 
man of the Committee on the Judiciary of the House of Repre- 
sentatives: 


DEPARTMENT OF STATE, 
Washington, October 8, 1957. 
Hon. Emanve. CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtter: | refer to your letter of May 29, 1957, request- 
ing a report in the case of August Widmer, beneficiary of H. R. 7729, 
85th Congress, introduced by Mr. Rogers on May 22, 1957. 
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A report received from the American consulate general at Zurich, 
Switze rland, states as follows: 

“The records of the consulate general show that from November 26, 
1952, until January 24, 1955, action in Father August Widmer’s case 
was suspended on the basis of medical deferrals. On the latter date 
the examining physician, in consultation with the United States 
Public Health Service officer from Munich, issued a class A certificate 
for pulmonary tuberculosis. A memorandum of refusal was then 
completed and the applicant was notified that he might reapply with- 
out prejudice whenever he was able to furnish a satisfactory medical 
certificate. 

“A second class A medical certificate was received by the consulate 
general on January 25, 1956, since which time nothing further has been 
heard from the applicant. 

“Upon receipt of the OMV under reference, the consulate general 
telephone the visa panel physician for information on the present 
status of the case. The physician stated that if the applicant were 
willing to undergo surgical treatment, he could probably qualify for 
admission under United States Public Health Service standards, but 
without surgery it did not appear likely that he could ever qualify 
since the regulations relating to tuberculosis are strict. He further 
stated that the applicant had been so informed on more than one 
occasion, but had shown no inclination to undergo surgery and had 
not presented himself for further control examinations since June 1956. 

“The consulate general believes that the adverse medical report is 
the only disqualifying factor in Father Widmer’s application for an 
immigrant visa.” 

Sincerely yours, 
Frank L. AUERBACH, 
Acting Director, Visa Office. 


Congressman Byron G. Rogers, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of the bill, 
follows: 


August Widmer, age 54, is a native and citizen of Switzer- 
land, an ordained priest since 1930, who served 20 years as a 
missionary in China and was imprisoned by Communists. 
He returned to Switzerland in 1951, and served as interpreter 
with Swiss Delegation of the Neutral Nations Supervisory 
Commission in Korea for 1 year, 1953-54. Since that date, 
he has been serving the Swiss Mission Society of Bethleham 
Institute, at Emmensee, Switzerland. 

A visa was denied in April 1956, because of an affliction 
with tuberculosis. A copy of medical examination report is 
submitted. His affliction does not prohibit his doing regu- 
lar work and the report indicates surgery would correct his 
physical condition, but he does not desire to submit to 
surgery. 

Rev. Edward A. Leyden, 845 Fairfax Street, Denver, 
Colo., desires to obtain the services of beneficiary as an 
assistant pastor in connection with work at Christ the King 
Catholic Church. 

Father Leyden has the facilities to properly care for bene- 
ciary of this bill, and will use his best efforts to properly 
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adjust him in the United States. His services are needed as 
an assistant pastor, and any medical attention necessary 
will be received in this country. 


The report referred to in the above testimony reads as follows: 


ALBERT Wernu-Hagssic, M. D., 
SPECIALIST IN PutmMoNnARY Dissasss, F. M. H., 
Zurich, July 4, 1956. 
H. H. P. Aveust WipMe_Er, 
Missionhouse Bethlehem, Immensee, Switzerland. 

Most Reverenp Fatuer: In May 1951, on the occasion of a 
routine physical examination, it was found that you had tuberculosis 
of the right upper lobe of the lung. Therefore you have been denied 
a visa to enter the United States of America. Since May 1953, Dr. 
Fingerhuth has suggested to you the operative removal of the tuber- 
culous parts of your lung in order to qualify you for the United States 
visa. Your superiors wish to know the opinion of another specialist 
for pulmonary diseases. Therefore, Dr. Fingerhuth suggested that 
I render this opinion. He furnished me with a detailed history of 
your case and with all your X-ray pictures. 

He states in his letter, that during the entire course of your obser- 
vation there have never been clinical or bacteriological signs for an 
active tuberculosis. You are free of subjective symptoms and feeling 
entire well. 

The revision of your X-ray series reveals the following: 

The chest X-ray of May 26, 1951, shows a flattening of the left 
diaphragm, signs of a previous pleurisy. ‘This is a consistent finding 
on all your chest X-rays. In the right upper lung field there is slightly 
hazy density, size of an almond; from there a density, approximately 
1 centimeter in length and 1-2 millimeters in thickness continues 
peripherally. 

The second picture of November 26, 1952, shows the density in 
the right upper lobe to be markedly enlarged, now measuring approxi- 
mately 2.5 centimeters in diameter. On January 9, 1953, and on 
May 1, 1953, the density measured only approximately 1.2 centimeters 
in diameter. 

On April 26, 1955, the density again appeared enlarged to the size 
of an almond and remained unchanged until January 25, 1956. The 
other lung fields continued to be free of pathological changes. 

More precise information about the density described above was 
obtained by means of tomographic studies on January 30, 1956. 
These reveal the tuberculous process to be located in the outer portion 
of the upper lobe, extending from behind forward through the entire 
upper lobe. The process has the size of a date posteriorly (secs. 8 
and 9), assumes the size of an almond in section 10 and 11, and in 
section 12 continues in form of two paired, sharply delineated densi- 
ties, which reunite in the area of the anterior ribs. 

Impression: In the presence of scars after a preceding pleuritis on 
the left and the density in the right upper lung field, which initially 
enlarged and for the past 3 years did not show any changes, the 
diagnosis of pulmonary tuberculosis is safely established as shown by 
the tomographic studies. 

We are dealing with a circumscribed tuberculous process, which in 
the literature is described as “tuberculoma” or ‘‘round focus.”’ 

What is the significance of such a “round focus’? There are the 
following possibilities as to the future course: 
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1. It may disappear in the course of years. In your case it did not. 

2. It may remain unchanged in form of a scar. 

3. It may suddenly undergo lignifying necrosis and form a cavity 
(a tuberculous pustule) which if not treated promptly marks the 
beginning of generalized (progressive) pulmonary tuberculosis 
(phthisis). In your case, the possibilities 2 and 3 still exist. Even 
after a relatively long course of observation there is no guaranty for 
the process to remain benign. 

For this reason, it is the opinion of the pulmonary surgeons that 
round foci must be removed. Just 2 weeks ago at the colloquium for 
thoracic surgery, I heard Professor Brunner express the opinion, that 
round-foci of the size of a cherry or larger are to be removed surgically. 

In my practice, however, I do not adopt this radical point of view. 
Frequently enough such round foci are discovered in individuals who 
are feeling perfectly well. When we talk to these people about surgical 
removal, their first reply is: “‘What happens if I do not submit to 
surgery?’ My answer is always: ‘Since you have never been treated 
with the modern drugs, we are justified to wait and see whether or not 
the transformation into a cavity will ever occur.” Even if such a 
cavity should form we will be able to control the process with the 
modern drugs and make a cure possible. 

There are, however, two important reasons for the prophylactic 
removal of the tuberculoma. ‘These are (1) your plan to go to the 
Tropics or otherwise outside of the facilities of modern tuberculo- 
static therapy and (2) your intention to work as a priest in the United 
States of America. 

Since a general physical examination has been performed by Dr. 
Fingerhuth, I assume that, except for the lungs, there are no contra- 
indications to the proposed operation. In our days and performed by 
a competent surgeon (I am thinking of Prof. A. Brunner, director of 
the surgical clinics of the University of Zuerich, or Dr. Werner Brun- 
ner, chief surgeon of the Zuerich Sanatoria) this operation implies a 
relatively low risk. I don’t even believe that the entire upper lobe 
of ie lung must be removed. The resection of the tuberculous parts, 
e. g., 1 or 2 lung segments will suffice. The respiratory function as a 
rule is not influenced by operations of this kind. My daily contact 
with former patients, who underwent such operations shows that they 
are entirely fit and that they have much less relapses than patients 
treated otherwise. 

The enclosed reprint Changes in the Surgical Treatment of Pul- 
monary Tuberculosis will show you that in modern sanatoria the 
operative resection is among the most frequent operations. Page 13 
of the booklet Tuberculosis is Curable and Preventable will give you 
the explanation for the respective technical terms. 

It is from my vast experience and the thoughts expressed above 
that I would advise you to the best of my knowledge to have the 
tuberculoma removed surgically, by one of the above recommended 
surgeons. 

With every best wish, 

Sincerely yours, 


ee 


A. WERNLI. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 7729), as amended, should be en- 
acted. 

O 
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JUNE 30 (legislative day, Junge 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3402] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3402) for the relief of Maxim Kadoch (Cadoch), having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, after the letter “(a)”, insert the following: 
(1) and’. 
2. On page 1, lines 4 and 5, strike the name ‘“‘Maxim” and insert in 
lieu thereof the name ‘‘Nessime’”’ 
3. On page 1, line 5, strike the name ‘‘(Cadoch)”’. 
4. Amend the title to read: 
A bill for the relief of Nessime Kadoch. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to one who is feebleminded or afflicted 
with a mental defect in behalf of the son of lawful permanent residents 
of the United States. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. The 
bill has been amended to waive an additional ground for exclusion and 
to correct the spelling of the beneficiary’s name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of 
Morocco, who presently resides in that country, where he is employed 
asa shoemaker. His father and mother were admitted to the United 
States for permanent residence on May 23, 1955, and January 30, 
1956, respectively. In addition, the beneficiary’s three brothers and 
his sister have been lawfully admitted to this cou: itry for permanent 
residence. The beneficiary was unable to qualify for a visa inasmuch 
as he has been found to be feebleminded and possibly mentally defec- 
tive. Without the waivers provided for in the bill, the beneficiary 
will be unable to join his family in the United States. 

A letter, with attached memorandum, dated May 19, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 19, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3402) for the relief of Maxim Kadoch (Cadoch), there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custory of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are afflicted with a psychopathic personality, epilepsy, or a mental 
defect, and it would authorize the issuance of a visa to the beneficiary 
and his admission into the United States for permanent residence, if 
he is found to be otherwise admissible under the provisions of the 
iessabing act. The bill would require that a bond be deposited to 
insure that the beneficiary shall not become a public charge. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of Justice or the Department 
of State has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAXIM KADOCH 
(CADOCH), BENEFICIARY OF S. 8402 


Information concerning this case was obtained from Mr. 
Elie Kadoch, the beneficiary’s father. 

The correct name of the beneficiary is Nessime Kadoch. 
He was born on February 20, 1939, at Casablanca, Morocco, 
and is a citizen of that country. He is single. He presently 
resides at 3 Rue de Heinzt Par La Rue de L’Horloge, Casa- 
blanca, Morocco. He is employed in that city as a shoe- 
maker by Maurice Azan. From his employment he earns $8 
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per week. The beneficiary has completed 5 years of public 
school in Casablanca. The beneficiary’s father has stated 
that his son is ineligible to receive a visa. He does not know 
the reason for this ineligibility but believes it to be based on 
his son’s retarded mental condition. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State to secure further information in this 
regard. 

Elie Kadoch, the beneficiary’s father. was born at Casa- 
blanca, Morocco, i in 1913. He married Estrella Benyayoun 
at Casablanca, Morocco, on February 28, 1935. His brother, 
Marcelle Cade aux, Who acquired United States citizenship on 
July 9, 1928, in the United States district court at New ark, 
i filed a visa petition with this Service for Mr. Kadoch 
and he was admitted to the United States for permanent 
residence on May 23, 1955, at New York, N. Y. He is 
presently employed as a barber at the Povoloy Barber Shop, 
5417 Georgia Avenue NW. Washington, D. C. From his 
employment he receives an income of $120 per week. He has 
$2,763 in a savings account at the Union Trust Co., Wash- 
ington, D. C. His father and mother are deceased. His 
brother Simon is a United States citizen and another brother 
Leon has been admitted to the United States for permanent 
residence. 

Estrella Kadoch, the beneficiary’s mother, was born on 
October 12, 1917, at Casablanca, Morocco. She was ad- 
mitted to the United States for permanent residence on 
January 30, 1956, at New York, N. Y., with her sons, 


Jacques, Albert, and Mardoche, and a daughter Lily. The 
entire family, with the exception of the beneficiary, is pres- 
ently residing at 5932 Ninth Street NW., Washington, D. C., 
where Mrs. Kadoch is a housewife. Her parents are 
deceased. 


Senator John M. Butler, the author of the bill, submitted the follow- 
ing information in support of the bill: 


UNITED STATES SENATE, 
ComMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
June 2, 1958. 
Hon. JAmMes O. EAsTLANpD, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: On March 6, 1958, | introduced Senate bill 3402 
for the relief of Maxim Kadoch. 

The enclosed copy of a letter [ have received from this boy’s mother 
outlines in the strongest possible terms the merits of my proposal. 
I hope that the Judiciary Committee will give prompt and favorable 
consideration to this measure. 

With best wishes and kindest regards, | am 

Sincerely yours, 
JoHN MarsHatt Butter, 
United States Senator, 
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Wasuinaton, D. C., March 17, 1958. 


Re Maxime (Nissime) Kadoch. 
Senator Jonn M. Bur er, 
Senate Office Building, Washington, D. C. 

Dear Senator: We are in this country for 2 years, my family 
my 3 sons, and daughter, and my husband. 

We very happy in America, my husband have good job, and my 
son too. My two young sons go to school, and I go every day to the 
Americanization School. I try to learn English because I need very 
very much for to understand how to talk to help my son when he come. 
He is unhappy in his country, he is smart, he is shoemaker, and he 
makes money. 

Every time he write me little, he tell me how sad he is because he 
misses his brothers and sister and mother and father. 

When I buy something for his brothers the little one, say, I don’t 
need nothing I want everything for my brother Maxim because he 
not happy he is to far away. 

Since 2 years never 1 am happy. Every day lery. In the night I 
can’t sleep good, I dream about him. Please help me. Is not 
possible one life separate mother and son, the life is very bad for me 
and for my son. 

If my son comes we will take good care of him. We will send him 
to school and then he will work. 

We have a nice apartment and know he will be happy. 

My husband salary is $140 a week. My son also makes $125 
a week. My daughter is married to an American boy and is expecting 
a baby. He is willing also if necessary to help. Our son is not very 
bad mentally. We not happy that doctor in Paris say he like 7-year- 
old boy. That is not so because he work hard in my country, at 
7:30 he start his work, also he write us very good letters. 

I will be very happy when my son has come here because I like 
very well this country. 

Thank you very much for your help. 

Estreitua Kapoca. 


In addition, Congressman Emanuel Celler submitted to the Senate 
Committee on the Judiciary the following information concerning the 
"ase! 

Wasuinoton, D. C., March 2, 1968. 
Re Maxime (Messime) Kadoch, 3 Rue de Heinz Par la Rue de 
L’Harlage, Casa Blanca, Morocco. 
Hon. EMANUEL CELLER, 
The Capitol, Washington, D. C. 

Dear Sir: On February 28, 1958 I partially discussed the case of 
the above named with Mrs. Walter of your office. 

The family of this boy reside at 5932 Ninth Street NW., Wash- 
ington, D. C. Iam only interested in the case from a humanitarian 
point of view. I was formerly connected with the United HIAS 
Service, I met and have known this family for some time. Maxime 
is excluded from the United States under section 212 A4. 

Recently we arranged for him to be reexamined at the Public 
Health Service at Paris, France. Dr. Ralph Gregg of the Public 





NESSIME KADOCH 5 


Health Service has been most sympathetic and helpful in this matter. 
I enclose herewith the report received from the kind Dr. Gregg. 

The family however, do not concur with the opinion of the neuro- 
psychiatrist, and feel that the boy is not as backward as they claim. 
He does read and write French, and Dr. G regg has in his file one of 
several letters that this boy has written to his family. Though the 
letters are couched in simple language, they are intelligent and legible. 
Definitely not the letters of a 7-year-old child. 

He has been able to master the art of manufacturing shoes by hand 
and is able in this manner to support himself. The fact that he could 
not attend school regularly is due to the fact that he was burned in a 
fire and his legs became infectious. This condition, however, has been 
cleared up. Also, he has been examined by a private doctor whose 
letter, addressed to me, I also enclose. 

If you wish to avail ‘yourself of any further information regarding 
this matter, the file is now in Senator Butler’s office. 

This is a sad and compassionate case, causing both the boy and his 
mother untold mental anguish, and we hope that you will interest 
yourself in the sad plight of this family. 

Sincerely yours, 
Mrs. Linu1AN MININBERG. 


DepaRTMENT OF Heaurn, EpucatTion, AND WELFARE, 
Pusiic HrautH SERVICE, 
Washington, D. C., February 3, 1958. 


Mrs. E. Kapocna, 
Washington, D. C. 


Dear Mrs. Kapocu: At the request of Mrs. Lillian Mininberg, 
I am writing to tell you of the results of the mental examination of 
your son, Maxime Kadoch, by Dr. Robert A. Esser, Public Health 
Service neuropsychiatrist at Paris, France, on December 3, 1957. 

The results of 1 series of tests (Binet-Simon) showed a mental age 
of 7 years and 6 months, intelligence quotient of 50. Another series 
of tests (Wechsler-Believue) showed an intelligence quotient of 60. 

The boy has very poor vision and certain other physical defects 
which may be reflected somewhat in the poor results of these tests. 
However, he rated considerabiy below what would be considered as 
borderline and Dr. Esser was obliged to re port him as being medically 
ineligible because of feeblemindedness or mental deficiency. 

I regret that we must give you this unfavorable report in regard 
to your son’s mental condition. 

Sincerely yours, 
LALPH GREGG, 
Medical Director, Chief, Foreign Operations Branch, Division 
of Foreign Quarantine. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 3402), as amended, should be enacted. 


O 
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CONTINENTAL HOSIERY MILLS, INC. 


JUNE 30 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. Ervin, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4229] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4229) for the relief of Continental Hosiery Mills, Inc., of 
Henderson, N. C., successor to Continental Hosiery Co., of Henderson, 
oe ee having considered the same, reports favorably thereon with 
amendments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 5, strike the figure “$18,319.20” and insert in lieu 
thereof a 670.117’. 

On page 1, line 6, beginning with the word “with” strike all down 
to and including the figure “1947”, 


PURPOSE OF THE AMENDMENTS 


The purpose of the first amendment is to increase the amount of the 
award to reflect not only the principal sum which was paid by the 
corporate taxpayer but also the interest which it was required to pay 
on the principal sum. 

The paren of the second amendment is to eliminate the require- 
ment that the Government pay interest from 1947 on the amount paid 
by the corporation since, as is explained below, the corporation exe- 
cuted a waiver of restrictions on assessment and failed to file claim 
for refund within the period allowed by statute. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $21,670.11 to the Continental Hosiery Mills, Inc., of Hender- 
son, N. C., in full settlement of all claims against the United States 
for a refund of taxes collected from the corporation on April 19, 1947, 
involving certain diallowed portions of officers’ salaries for the taxable 
years ending April 30, 1942, to April 30, 1945. 


STATEMENT 


In April of 1947 the Internal Revenue Service made deficiency as- 
sessments against the Continental Hosiery Mills, Inc., after an exami- 
nation of the tax returns of that corporation for the taxable years 
ending April 30, 1942, to April 30, 1945, by an agent of the ae 
Revenue Service showing deficiencies in income and _ excess profits 
taxes. The officers of the corporation executed a waiver of rectric- 
tion on assessment and collection of these deficiencies and the assess- 
ments were accordingly made. No claims for refund were filed nor 
was any appeal taken from the findings of the Internal Revenue agent 
within the period permitted by statute, although the corporation was 
represented by counsel at the conference which resulted in a settle- 
ment of the case. ‘The taxes were ultimately paid on May 1, 1947. 
The deficiency assessments were based upon the disallowance of a 
portion of the officers’ salaries for the taxable years in question. The 
bulk of the disallowance was as a result of an arrangement with one 
Mr. Gary (now president, and along with his wife and daughter, sole 
stockholder of the cor poration) ) who had entered into an employment 
contract with the corporation under which he was to receive com- 
pensation of $200 monthly plus 40 percent of the gross profits before 
income tax. ‘This agreement was approved by the Salary Stabiliza- 
tion Board of the Treasury Department on December 9, 1943. The 
report of the Department of the Treasury concerning this legislation 
indicates that this approval was apparently extended as long as the 
contract was not changed by the corporation. 

When the income-tax returns of the corporation for 1947 were 
checked by an internal-revenue agent, the corporation was advised 
that there would be an assessment. This, however, was appealed 
and the return of the taxpayer was approved in its original form. 

Mr. Gary, during the period in question, had paid individual in- 
come taxes on the money he had received from the company as salary. 
Evidence before the committee is to the effect that the combined 
amount of tax paid by the company and Mr. Gary on the amount 
disallowed as salaries is greater by at least $8,460.73 than the portions 
of salaries involved. 

The Treasury Department, in its report on this legislation, states 
that it is not in favor of its enactment. The Department’s position 
in the matter is that Congress has determined it to be a sound policy to 
include a statute of limitations in the internal-revenue system by 
virtue of which it becomes impossible for the Government to collect 
additional taxes or for the taxpayer to obtain refund of tax overpay- 
ments after the expiration of a specified period of time. The Depart- 
ment further states that to grant relief in this instance would constitute 
a discrimination against other taxpayers whose claims are similarly 
barred by reason of the expiration of the statute of limitations. 
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This is a case in which there is ample evidence of equities on the 
part of the claimant. The tax returns of the claimant corporation 
for the years 1942-45 were challenged on the basis of the disallowance 
of a portion of the officers’ salaries for the taxable years in question, 
although the agreement setting forth that arrangement had been 
approved by the Salary Stabilization Board of the Treasury Depart- 
ment on December 9, 1943. This approval strongly suggests that 
the original tax returns of the corporation should have been acceptable 
and that the deficiency assessment should never have been levied. 
The allowance of the salary arrangement in the 1947 tax return also 
bears this out. In addition, it is clear that as a result of the dis- 
allowance of a salary arrangement already approved by the Depart- 
ment, the taxpayers, corporate and individual, were required to pay 
a total sum larger than the portions of the salaries involved. While 
it is established that the statute of limitations on this claim was 
allowed to run without appeal, it is clear that insistence upon observ- 
ance of this procedural bar would, in this instance, serve to perpetuate 
a striking inequity. While the committee believes that the observance 
of the statute of limitations is ordinarily a sound policy, it does not 
appear to be sound to insist upon it when to do so would require a 
taxpayer to forfeit an amount over $8,460.73 larger than the salaries 
involved. The award provided in this bill represents an amount to 
which the Government was not entitled under the general substantive 
provisions of law. The committee, therefore, recommends that the 
bill be favorably considered, as amended. 

Attached to this report is the report of the Treasury Department 
referred to earlier. Also attached is a similar report, together with a 
memorandum, submitted in the 84th Congress by the Department of 
the Treasury, as well as a statement by the president of the corpora- 
tion and letters from counsel for the claimant and the firm of Ashlin, 
Thomas & Knight, certified public accountants, Durham, N. C. 


TREASURY DEPARTMENT, 
Washington, D. C., July 17, 19573 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrman: This letter is in reply to your request of 
April 14, 1957, for the views of this Department concerning H. R. 
4229 (85th Cong., Ist sess.), entitled “‘A bill for the relief of Conti- 
nental Hosiery Mills, Inc., of Henderson, N. C., successor to Conti- 
nental Hosiery Co., of Henderson, N.C.” This bill is the same as 
H. R. 3621 (84th Cong., 1st sess.), concerning which this Department 
submitted an unfavorable report to your committee on March 21, 
1956. 

H. R. 4229, if enacted, would authorize and direct the Secretary 
of the Treasury to pay the sum of $18,319.20, with interest thereon 
from April 19, 1947, to Continental Hosie ry Mills, Inc., in full settle- 
ment of all claims against the United States, repres senting a refund of 
income tax which the bill alleges was erroneously collected from said 
corporation on April 19, 1947, by the Bureau of Internal Revenue. 
The bill does not specify the year or years with respect to which it is 
alleged that there was an erroneous assessment and payment of taxes. 
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The records of the Internal Revenue Service indicate that deficien- 
cies in income and excess profits taxes were determined by the Service 
for the taxable years ending April 30, 1942, to April 30, 1945, arising 
principally from the disallowance of excessive salaries paid to the pres- 
ident and to the vice president and treasurer of the corporation. The 
vice preside nt and treasurer during the taxable years in question was 
Mr. R. C. Gary, and it was the disallowance of portions of his salary 
which gave rise to practically the entire amount of the deficiencies. 

The taxpayer, which was represented by an attorney and an ac- 
countant, executed a waiver of restrictions on assessment and col- 
lection of these deficiencies, and assessments were accordingly made in 
April 1947. ‘The taxes in question were paid on May 1, 1947, and 
accordingly the statutory period for the filing of claims for refund 
expired May 1, 1949. No claims for refund were ever filed, according 
to the records of this Department. 

This Department has recently received from Mr. Gary (now presi- 
dent and, along with his wife and daughter, sole stockholder of the 
corporation) certain documents which were not made available to it 
before the writing of its report on H. R. 3621 in 1956. These docu- 
ments indicate that the terms of the contract fixing the compensation 
of Mr. Gary were originally stated in the minutes of the corporation 
on April 20, 1940, and that this contract was duly extended each year 
during the taxable years in question (1942-45). These documents 
further indicate that this compensation arrangement was approved 
by the Salary Stabilization Unit on December 9, 1943, and apparently 
this approval extended automatically so long as the contract was not 
changed by the corporation. Part of the salary of Mr. Gary for 
fiscal years 1942-45, paid in accordance with this contract, was dis- 
allowed by the Internal Revenue Service and gave rise to the de- 
ficiencies involved in H. R. 4229 (as explained above and, in more 
detail, in the memorandum sent to your committee with this Depart- 
ment’s letter on H. R. 3621 in 1956). 

As was stated in connection with H. R. 3621 of the 84th Congress, 
in this Department’s letter of March 21, 1956, much time and effort 
were expended by the Internal Revenue Service determining the lia- 
bilities of Continental Hosiery Co. for the taxable years ending April 
30, 1942, to April 30, 1945. Such liabilities were properly ” deter- 
mined by the Internal Revenue Service and agreed to by the taxpayer 
in accordance with the provisions of the Internal Revenue Code of 
1939. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances it would 
appear that the granting of special relief in the case of taxes erro- 
neously collected, the refund of which is not claimed in the time and 
manner prescribed by law, would constitute a discrimination against 
other taxpayers similarly situated. It is the opinion of this Depart- 
ment that the facts of this case are not such as to justify reopening it 
at this late date. 

Under the circumstances the Treasury Department is not in favor 
of the enactment of H. R. 4229, 
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The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smita, 
Deputy to the Secretary. 


Treasury DeparTMeENt, 
Washington, D. C., March 21, 1956. 


Hon. Emanvet Ceuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cnratrrman: This letter is in reply to your request 
of February 9, 1955, for the views of this Department concerning 
H. R. 3621 (84th Cong., Ist sess.), entitled “A bill for the relief of 
Continental Hosiery Mills, Inc., of Henderson, N. C., successor to 
Continental Hosiery Co., of Henderson, N. C.” 

This bill, if enacted, would authorize and direct the Secretary of the 
Treasury to pay the sum of $18,319.20, with interest, to Continental 
Hosiery Mills, Inc., in full settlement of all claims against the United 
States, representing a refund of income tax which the bill alleges was 
erroneously collected from said corporation on April 19, 1947. The 
bill does not specify the year or years with respect to which it is 
alleged that there was an erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that deficien- 
cies in income and excess profits taxes were determined by the Service 
for the taxable years ending April 30, 1942, to April 30, 1945, arising 
principally from the disallowance of excessive salaries paid to the 
president and to the vice — and treasurer of the corporation. 
The taxpayer executed a waiver of restrictions on assessment and 
collection of these jac and assessments were accordingly made 
in April 1947. No claims for refund were filed, according to informa- 
tion now available to this Department. 

There appears to be no reason why the question of tax liability 
of the Continental Hosiery Mills, Inc., which was determined by the 
Service and agreed to by the taxpayer in accordance with the provi- 
sions of the Internal Revenue Code of 1939, should be reopened at 
this late date. 

In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 3621. A detailed memorandum on 
this bill is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this report. 

Very truly yours, 
Dan THrRoop Smit, 
Special Assistant to the Secretary in Charge of Tax Policy. 


Memoranpvum or H. R. 3621 (84TH Cona., 1st Sgss.) 


H. R. 3621, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Continental Hosiery Mills, Inc., the successor 
to Continental Hosiery Co., Henderson, N. C., the sum ‘of $18,319.20, 
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in full settlement of all claims against the United States, represent- 
ing a refund of inco me tax erroneously collected from said corpora- 
tion on April 19, 1947, by the Bureau of Internal Revenue. The bill 
further provides that no part of the amount appropriated in excess 
of 10 percent thereof shall be paid to any agent or attorney on account 
of services rendered in connection with this claim. The bill does not 
specify the year or years for which it is alleged that there was an 
erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that the Con- 
tinental eee Co. was incorporated in 1940 under the laws of the 
State of North Carolina, to manufacture hosiery. The stock of the 
corporation, with the exception of 30 shares held by the secretary, was 
owned by the families of J. W. Jenkins, Sr., the president, and R. C. 
Gary, the vice president, in an equal number of shares. The returns 
of the corporation for the years ending April 30, 1942, to April 30, 
1945, inclusive, were examined by the office of the internal-revenue 
agent in charge, Greensboro, N. C., in 1946. The report of the 
examining officer shows adjustments resulting in an aggregate defi- 
ciency in taxes of $24,081.37. The principal adjustment made in each 

year was the disallowance of excessive salaries paid to the president 
and the vice president and treasurer of the corporation. The salaries 
were adjusted as follows: 








Year ended Apr. 30 | 1942 | 943 1944 | 1945 


| 
. Jenkins, Sr., president: 
. $15, 864.53 | $24,687.50 | $21,921.99 $14, 149. 65 


| 15, 000. 00 24,687.50 | 21, 921. 99 14, 149. 65 





None | N None 
_—————— 





R. C. Gary, vice president and treasurer: | 
Paid. iitismeeethenanieh coe etanden kes cin earn anligcioell 26, 663. 62 | 40, 468. 29 36, 517. 14 25, 213. 78 
Allowed. | 20, 000. 00 | 30, 000. 00 30, 000. 00 | 20, 000. 00 


Disallowed 6, 663. 62 | 10, 468. 29 | 6, 517.14 | 5, 213. 78 


No formal protest was filed by the taxpayer against the examining 
officer’s findings. However, according to information furnished by- 
the district director of internal revenue, Greensboro, N. C., a confer- 
ence was held in the office of the taxpayer's attorney in Henderson 
N.C., which resulted in the settlement of the case. The corporation 
was represented at the conference by Mr. R. C. Gary, vice president, 
Mr. C. A. Bechwith, secretary, Mr. P. H. Hutchings, certified public 
accountant, and Mr. Bennett Perry, attorney, Mr. Gary refused to 
agree to the deficiencies, contending that the corporation was unable 
to make payment of the taxes. A few days later, on October 3, 1946, 
apparently at the insistence of Mr. Jenkins, the president of the cor- 
poration, Mr. Gary, executed the agreement, form 870. The taxes 
were assessed, and subsequently paid on May 1, 1947. 

In the year 1952, attempts were made by Mr. Gary, then president 
of the corporation, to reopen the case for the purpose of obtaining an 
interview in the national office. The requests were denied for the 
reason that a conference could serve no useful purpose, since the 
statutory period for allowance of refunds had expired and no claims 
for refund had been filed within such period. 
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In January 1953, a further request was made for a hearing with the 
Commissioner. The request was honored and the merits of the case 
were discussed with Mr. Gary by representatives of the Commissioner’s 
Office. Mr. Gary advanced the contention that the assessments maul 
against the corporation were illegal and that the limiting statute had 
no application. His views were apparently based on some theory of 
double taxation. However, the applicable income tax regulations 
clearly provide that even though excessive compensation be disallowed 
to the payor as a deduction it is nevertheless taxable to the recipient 
as income (Regulations 111, sec. 29.23 (a) (7), Treatment of Exces- 
sive Compensation). This provision has remained substantially 
unchanged in the regulations for many years. 

Mr. Gary was advised in a communication from the Commissioner 
on April 9, 1953, that the review of the record did not furnish any 
basis for a conclusion that the adjustments were in any way improper. 
Consequently, no basis exists for the consideration of untimely claims 
for refund of the taxes in question. The failure of the taxpayer to 
file timely claims was through no fault of the Service. 

Much time and effort were expended by the Internal Revenue 
Service determining the liabilities of Continental Hosiery Co. for the 
taxable y ears ending April 30, 1942, to April 30, 1945. Such liabilities 
were properly determined by the Internal Revenue Service and agreed 
to by the taxpayer in accordance with the provisions of the Internal 
Revenue Code of 1939, and the records of the Service indicate no 
reason for reopening the case at this late date. 

In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 3621. 


Asuuin, THoomas & KniaGat, 
CERTIFIED Pusitic ACCOUNTANTS, 
Durham, N. C., October 27, 1958. 
Re Continental Hosiery Co., Inc., and Mr. R. C. Gary, Henderson, 
N.C. 
Hon. Haroutp D. Cootery, 
House of Representatives, Washington, D. C. 


Dear Mr. Coorey: Our above-named clients have requested that 
we write you concerning a problem of corporation and personal income 
taxes for the years 1942 through 1945 with a view toward adjusting 
certain inequities which we feel exist for the years involved. This 
problem, I understand, has been discussed with you briefly and we wish 
to present the facts to you for your consideration. 

The Continental Hosiery Co., Inc., was organized in 1940. At that 
time the company employed Mr. Gary at a base salary of $260 per 
month plus a bonus of 50 percent of 80 percent of the profits before 
income taxes. This agreement was entered into before operations 
began and this plan was approved by the Salary Stabilization Board 
of the Treasury Department on December 9, 1943. 

The Federal income-tax return for the year ending April 30, 1941, 
was accepted as filed. 

In 1946 an examination of the returns of the Continental Hosiery 
Co. was made by Mr. Earl F. Rightsell, revenue agent of the office in 
Durham, N. C. This examination covered the fiscal years April 30, 
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1942 through 1945. This examination resulted in an assessment of 
$22,346.62; the principal cause of the deficiency being the disallowance 
of excessive salaries. The assessment plus interest was paid in April 
1947 in the amount of $26,826.01. 

At a later date the returns for the years 1946 and 1947 were examined 
by Mr. D. S. MeMillan, revenue agent of the office in Raleigh, N. C., 
and assessments were made on the basis of the Rightsell report. 
However, Mr. Gary appealed these assessments to the Greensboro 
office and through his own efforts the assessments were withdrawn. 
At this time he attempted to have the prior assessments reviewed and 
was told that the statute of limitations applied to the earlier years. 

Mr. Gary has requested that we compute the amount of tax on the 
salaries in question from the standpoint of the company and in regard 
to his personal tax returns. This we have done and a copy is enclosed. 

In brief the results are as follows: 





| | 
Tax paid by | | Excess of tax 
Disallowed | Continental | over actual 
portion of | Hosiery Co. | Tax paid by | Total tax | amount of 
R. C. Gary | on dis-* R. C. Gary paid | disallowed 
salary | allowed salary 
| salary 


Re i ad $6, 663. 62 $3, 328. 4s (Ye ar 1943) $3, 328. 48 ($3, 335. 

a 10, 468. 29 8, 479. 3: 8, 54 16, 754. 86 6, 286. 5 
6, 517. 14 5, 103. 6! ; 9, 416. 39 2, 899, 25 
5, 213. 78 | 1, 407. 72 | 3, 065. 20 4, 472. 92 | (740. 86) 


i iad | 28, 862. 83 | 18, 319. 20 | 15,658. 45 | 33,972.65 | 5, 109. 82 


From the above it will be seen that a combined tax of $33,972.65 
has been paid by the company and by Mr. Gary, as an individual, 
on salaries in the amount of $28,862.83. Please bear in mind that 
the above computations do not include any portion of the $4,479.39 
interest paid by the Continental Hosiery Co. 

We do not feel that it has been the intent of Congress to tax income 
at a rate of 117.7 percent which is the rate as shown above. 

Your efforts + presenting these facts to the tax expert of the 
Ways and Means Committee to determine the merits of the case will 
be greatly appreciated. 

Very truly yours, 


Ashlin, Thomas & Knight, 
By Artuur W. Knicur. 
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ContTINeNTAL Hosiery Mitts, Inc., 
August 7, 1957. 
In re H. R. 4229, entitled: “A bill for the relief of Continental Hosiery 
Mills, Inc., of Henderson, N. C., successor to Continental Hosiery 
Co., of Henderson, N. C. 
Hon. Haroup D. Cootey, 
Member of Congress, Washington, D. C. 


STATEMENT OF R. C. GARY, PRESIDENT OF CONTINENTAL HOSIERY 
MILLS, INC. 


1. The company was organized in 1940, and entered into an in- 
centive contract with its officers before the mill was ever started. 

2. The 1940 return was filed and accepted by the Department of 
Internal Revenue. 

3. The incentive contract fixing the officers’ salaries was submitted 
to the Salary Stabilization Unit and approved by them December 9, 
1943. 

The same contract was renewed from year to year, and was never 
questioned by the Salary Stabilization Unit after its first approval. 

4. When confined to my home recuperating from a minor (if there 
is such a thing) surgical operation, a representative of the Bureau 
called on me and requested that I sign a consent fixing the period 
of limitation upon assessment of income and profit tax. I asked 
what would happen if I did not sign it, and his reply was that a lien 
would be filed against the assets of the company, and I could get it 
off as best I could, or words to that effect. Under the above condi- 
tions, I signed the consent extending the period of limitation. 

5. The revenue agent checked our records in 1947 for the years 
1942 through 1945, and advised that a very large assessment would 
be in order. After a conference he said that if we would accept the 
assessment in a reduced amount he would reduce it to that figure in 
his report. The original figure suggested by the agent would have 
been disastrous to the business. The agent assured us that his 
position was in keeping with the rules and practice of the Depart- 
ment, and that the same measures were being applied generally. He 
never told me of any right of appeal, and I thought there was none. 

I recall that Lasked the agent about reopening my personal income- 
tax return as we were paying double taxes on the same income, and 
he said that could not be done on account of the statute of limitations. 

6. Later I was advised I had the right of appeal in the case of 
assessment, so when the next revenue agent called to examine the 
years 1946 and 1947 I told him I intended to appeal. This was done 
with the result that the assessment was withdrawn. 
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7. An audit of the accounts of the years 1942 through 1945 showed 
the following: 
Amount of disallowed portion of salary of R. C. Gary: 
mee eee eee es Sore 0 ee 2 eo ee cw awe ween aeeenee $6, 663. 62 
Apr. 30, 1943 10, 468. 2 
Apr. 30, . 5 
Apr. 3 


Taxes on $28,862.83 paid by R. C. Gary “16, 653. 45 
Taxes on $28,862.73 paid by corporation 18, 319. 20 


Ra ee Pt ah a a a ee - 972. 65 
Interest paid on the above 3, 350. 91 


Total - 37, 323. 56 
tons 4 28, 862. 83 


Total amount paid in excess of R. C. Gary disallowance 8, 460. 73 


8. During the earlier stages of this matter, through the efforts of 
Hon. Harold D. Cooley, this problem was submitted to Hon. Colin 


F. Stam, chief of staff, and a copy of his letter to Mr. Cooley is at- 


tached hereto. We quote the following sentence from his letter in 
next to the last paragraph: 

“While a statute of limitations is necessary in order to set at rest 
questions of tax liability in the interest of both taxpayer and Govern- 
ment, its purpose is not the perpetuation of hardship, such as ap- 
parently results in this case. 

It is respectfully requested that Mr. Stam’s entire letter be read 


9 


with care. 

The letter to Hon. Emanuel Celler, chairman of the House 
Judicial Committee signed by Dan Throop Smith, Deputy to the 
Secretary dated July 17, 1957, contains in the second paragraph, the 
following statement: 

“The bill does not specify the year or years with respect to which it 
is alleced there was an erroneous assessment and payment of tax. 
Detailed audited accounts and eae have been filed with the 
various committees interested or concerned with this matter. The 
years and amounts are shown in “th 1e foregoing figures. The taxpayer 
will be glad to have the bill amended showing years involved if it will 
satisfy the Treasury Department. 

10. As is shown above, this question revolves around the disallow- 
ance of salary to Mr. R. C. Gary of $28,862.83 over the period from 
1942 through 1945. On this disullowance there has been paid in tax 
by the — and by Mr. Gary and interest charges, a total 
sum of $37,323.56, which is $8,460.73 more than the amount disallowed 
and subject to tax. This results from a consent by the taxpayer to 
extend the period of limitations. The Government did not and I am 
informed they would not have extended the statute of limitations on 
their part. This enabled the Government to wait for a period of years 
before examining the records and discovering the facts which they 
complain of. This leaves 1 of 2 problems. 

(a) If the Government had been diligent in examining tax returns, 
this matter would have been brought to light and detected after the 
first year and corrected. 
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(b) If the extension of the period of limitations had been mutual, 
the Government would have been subject to the same rule as the 
taxpayer, which it was not, 

Respectfully submitted. 

R. C. Gary, President. 


Perry & KiTrReEL., 
ArrorNeys AT Law, 
Henderson, N. C., June 10, 1956. 
In re Continental Hosiery Mills, Inc., formerly C ontinent al Hosiery 
, Henderson, N. C.—T ax re ‘fund 

Dear Sir: In the above matter the bill which we prepared and 
which you introduced calls for the repayment of $18,319.20 with in- 
terest thereon from April 19, 1947. In going back over his records, 
Mr. Gary’s accountant finds that when the additional assessment wa 
paid in April 1947, the principal sum was $18,319.20, but at that tie 
the Government required the taxpayer to pay interest on the above 
sums from 1942, 1943, 1944, and 1945. 

A copy of the letter written by Messrs. Ashlin, Thomas & Knight 
dated May 30, 1955, is attached hereto showing their computation of 
the interest which was paid when the additional tax was paid in the 
sum of $3,350.91. In view of the above, the principal sum should be 
changed from $18,319.20 to include the additional item of interest of 
$3,350.91, making the total $21,670.11. 

I am enclosing copy of the bill changing the amount. ; regret very 
much to make any change in the bill at this time, but Mr. Gary should 
not lose $3,350.91, and I hope this can be changed without incon- 
venience and without delaying action on the bill. Mr. Gary is very 
anxious to get this bill disposed of, and he hopes favorably, at this 
term of Congress. 

Thanking you for your interest in this matter and your courtesy 
and cooperation, I am, 

Sincerely yours, 
Bennett H. Perry. 


Asuuin, THomas & KNIGHT, 
CertiFIED PuBLic ACCOUNTANTS, 
Durham, N. C., May 30, 1955. 
. R. C. Gary, 
Continental Hosiery Mills, Inc., 
Henderson, N. C. 
Dear Mr. Gary: From the information furnished, I have computed 
the interest paid on the tax assessment by the Continental Hosiery 
Mills, Inc., that is applicable to the disallowed salary paid you for 
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the years 1942-45. The total amount of this interest is $3,350.91 
and the distribution by years is as follows: 


Ree SE esi pee ee Reo eincekm cues adeis $933. 6 


Tytal 
I am returning the correspondence which you sent me with your 
letter of May 24. 
Yours very truly, 
ArtTuur W. Kniaurt. 





Calendar No. 1849 


85TH CONGRESS SENATE ReEvorr 
2d Session No. 1815 





COMMITTEE OF REFERENCE AND COUNSEL OF THE 
FOREIGN MISSIONS CONFERENCE OF NORTH AMERICA 


JULY 10, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2261] 


The Committee on the Judiciary, to which was referred the bill 
(HI. R. 2261) for the relief of the Committee of Reference and Counsel 
of the Foreign Missions Conference of North America, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the instant bill is to relieve the Committee of Refer- 
ence and Counsel of the Foreign Missions Conference of North Amer- 
ica, the purchaser of certain surplus property from a United States 
under contract W-ANL (PA-1)-3614 dated May 31, 1946, and a sup- 
plement thereto dated June 12, 1946, with the een — ition 
Commissioner, from all liability to pay to the United States for such 
surplus property any amount over and above the sum of $1 million 
already paid to the United States by such committee. 


STATEMENT 


This bill is concerned with the purchase, by a committee composed 
of 15 religious agencies, of certain surplus property, consisting of 9 
hospital units and other medical supplies to be used for missionary 
work. 

At the end of World War II, the United States established the Office 
of Foreign Liquidation Commissioner for the purpose of disposing of 
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large amounts of surplus property located in overseas bases. Much 
of the property disposed of by the Commissioner went to foreign gov- 
aa er 

Shortly after V-J Day, a group of mission boards concerned herein, 
facing the nec essity of rehabilitating their respective programs in the 
Far East, became interested in the ‘purch: ise of war surplus supplies 
so as to re place items destroyed by war or worn out by excessive use 
during the war period when many of them were not re: idily available. 
A special committee was sponsored by the Committee of Reference and 
Counsel of the Foreign Missions Conference of North America, This 
committee speaking for some 15 religious agencies made overtures to 
the Foreign Liquidation Commissioner. They effectuated his advice 
to merge their needs and establish a single purchasing agency which 
would be entitled, as a nonprofit organization, to a 40-percent discount 
from fair valuation. 

Mr. Daniel M. Pattison, then assistant treasurer, now treasurer, of 
the Board of Foreign Missions of the Presbyterian Church in the 
United States of America, was authorized to act as the representative 
of this committee. The Southern Cross Trading Corp., of Washing- 
ton, D. C., was employed to act as its adviser, shipper, and broker. Mr. 
Pattison, in this capacity, proceeded on May 1, 1946, to Manila, Philip- 
pine Islands, with representatives of said Southern Cross to negoti- 
ate the desired purchases. 

The Committee of Reference and Counsel of the Foreign Missions 
Conference of North America, 156 Fifth Avenue, New York, N. Y., 
purchased a large quantity and variety of surplus property from the 
Office of the Foreign Liquidation Commissioner, Department of State, 
under contract No. W-ANL (PA-1)-3614, it mae 3 31, 1946, and 
supplement No. 1 thereto, dated June 12, 1946. Asa deposit against 
the contract, the purchaser, the Committee of cloacae and Counsel, 
paid $1 million to the seller, the Government, to be applied against 
surplus preperty to be selected and delivered at various military in- 
stallations in the Philippines area 

The property purchased under the above contract consisted prin- 
cipally of 7 hospital units of 1,000 beds, 1 unit of 500 beds, and 1 unit 
of 50 beds and 6 large lots of medical supplies. A major portion of this 
property was immediately shipped to Shanghai for use in the various 
missions in China. None of the property was inspected or inventoried 
at the time of purchase. In fact, claimants’ representatives assert that 
they were able to obtain only a very general idea as to the organiza- 

tional contents of the above units and lots of supplies by borrowing 
a “price book” from the Army. The necessity of the immediate load- 
ing of the Shanghai allotment (within 5 day s) because of the difficulty 
of securing transportation precluded even an inspection of the packing 
cases themselves, without consideration of the contents. before deliv ery. 

When the selections and deliveries of the surplus property had been 
completed, the central field commissioner for the Pacific and China 
areas, Office of the Foreign Liquidation Commissioner, with head- 
quarters at Manila, submitted an accounting showing the total delivery 
of property to be $1,785,992.40. This was $783,992 40 in excess of the 
original payment. Various efforts were made by both the seller and 
the purchaser to reconcile the accounts and records of this transaction. 
Supplemental material filed by the purchaser computed the total value 
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of all property delivered under the contract to be $785,206.63, or $214,- 
793.37 less than the original amount paid. A reaudit of the files and 
records by the seller and as the result of appropriate adjustments 
showed the amount outstanding to be $424,258.35. A statement of 
account and request for payment was given to the purchaser on August 
4, 1953. This statement of account reflected agreed discounts but 
did not allow credits for inferior condition and shortages claimed by 
the purchaser. 

Losses and depreciation of the kind listed by the purchaser are con- 
ceded to have been common in the handling of surplus property under 
emergency conditions in tropical and semitropical areas; however, 
articles 2 and 3 of the contract cover such matters and limit the 
authority for administrative adjustment. Articles 2 and 3 provide 
as follows: 


ArricLe 2. All property listed in the schedules to be at- 

tached hereto is sold “as is, where is”; the seller makes no war- 
ranty, guaranty, nor represent: ition, express or implied, as 
to the kind, size, weight, quantity, quality, character, descrip- 
tion, or condition of any of the property or its fitness for 
any use or purpose, other than warranty as to title; this is not 
a sale by sample. In this connection the buyer is given the 
right to inspect the property to be sold at such times and under 
such regulations as may be prescribed by the military authori- 
ties. No labor will be furnished by the seller for such purpose, 
and in no case will failure to inspect be considered ground 
for a claim for adjustment or rescission. 

ArticLe 3. Title to the property sold hereunder shall vest 
in the buyer at the time of execution of the schedule on which 
the particular property is listed, and the buyer agrees to take 
delivery of that property as soon as practicable, but in no 
event later than 30 days after the date of the schedule. 


In view of the record of receipt of each lot of property, evidenced 
by a receipt signed by representatives of the purchaser, the Depart- 
ment of State was not in a position to make allowances for condition 
factors and losses discovered after ocean shipment, which was ar- 
ranged and controlled by the purchaser. 

The purchaser requested that the claim be submitted to the Gen- 
eral Accounting Office for consideration, and this was done under 
date of March 30, 1954. The General Accounting Office assigned 
docket No. DW-Z 1492654 to the claim and on July 15, 1954, in- 
formed the Committee of Reference and Counsel that its claim had 
been carefully examined and a finding made that no part thereof could 
be allowed. On September 16, 1954, the General Accounting Office 
issued a certificate of indebtedness against the Committee of Reference 
and Counsel in the amount of $424,258.35. 

The claimant submits that three alee articles are to be considered 
and contends that the following should be considered in construing the 
contract if they are not controlling. These articles are as follows: 

Arvicte 4. Except as hereinafter provided the purchase 
price for the property shall be 60 percent of the actual value 
thereof as determined by the seller and accepted by the buyer. 

* * * * 
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Articte 9. Unless otherwise specified the quantity or 
weight of certain items is approximate only, and any sub- 
stantial variation in the quantity or weight stated for any 
item sold on a per item or unit basis and the quantity or 
weight of the article actually delivered to the buyer will be 
adjusted if the buyer presents a request for adjustment to 
the United States within a reasonable time which shall in no 
event be more than 60 days from the date of delivery. 


The above articles were modified by the above-named supplement I 
which reads as follows: 


Whereas a question has arisen as to the method of calculat- 
ing the “actual value” of the property to be sold under that 
contract, 

Now, therefore, in consideration of the premises this sup- 
plement is executed to express the agreement of the parties 
as to the price of the property sold by the seller to the buyer. 
It is agreed that the term “actual value” used in article 4 of 
said contract shall be interpreted to mean cost as declared 
to the Foreign Liquidation Commissioner by the owning 
agency, less depreciation. 


Mr. Pattison and his associates feared not only that wind and 
weather had brought about marked deterioration of many items, but 
also that the rapidity of demobilization in the area had inevitably 
involved minimum standards of care by the Armed Forces and even 
destruction of many items in order to facilitate more prompt clearing 
of property accounts by the military personnel concerned. They there- 
fore insisied that in addition to the special 40 percent discount after 
depreciation factor, which was provided for nonprofit organizations 
by article 4 t of the contract as supplemented, there should be added a 
special article 9 specifically and clearly dealing with substantial vari- 
ations in quantity or weight and allowing a special concession for 
shortages upon buyer’s request for readjustment within 60 days from 
the da ite of delivery. 

With the existing competition it was extremely difficult to have 
desired items allocated to this contract- with-supplen ent and it was 
ne le only with the greatest difficulty and the fullest cooperation 
of officials of the United States Government to secure shipping space 
within any reasonable period to move these articles from base X in 
Manila to their ultimate destinations, principally through Shanghai, 
China. Since military units assigned to guard these items at base X, 
moreover, were not even sufficient to provide complete sentry service at 
the times in question, there was no possibility of even the most cursory 
inspection. It was virtually impossible to catalog and inventory the 
affected items during the times in question and under conditions pre- 
vailing. These conditions and standing regulations precluded the 
breaking for inspection of even a few packing cases and they were 
accompanied by no inventory or master price list. At most, the mili- 
tary were able to make a loan of their price book, but this was use- 
less in absence of a substantial time period for cross checking beyond 
the 5 days allowed for loading. 

The representative of the Foreign Liquidation Commissioner re- 
quired that Mr. Pattison and his associates make an immediate deci- 
sion with respect to the desired items in face of the fact they were 
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given first choice and that others would immediately take them in 
absence of a prompt decision. 

Under this pressure Mr. Pattison and his associates elected to take, 
under the contract, among other items, 7 hospital units of 1,000 beds, 
1 unit of 500 beds, 1 unit of 50 beds, and 6 large lots of medical sup- 
plies. The incidents of the purchases differed as did the destinations, 
and the detail in checking against the applicable schedules was euor- 
mous. The Office of the Foreign Liquidation Commissioner was un- 
able or unwilling to provide adequate inspection at the docks at the 
time of loading as requested by the committee. 

The actual pure hases were made at v arying times under like pres- 
sures throughout the month of June 1946, and on into July when Mr. 
Pattison, who had proceeded from Manila to Shanghai at the end of 
June, returned to the United States. Promptly thereafter the com- 
mittee made a payment of $1 million on account. 

Claimant states that after delivery of the property : 

Some of the items remained for use within the Philippine 
Islands. ‘These were carefully guarded from time of delivery 
and thoroughly inventoried at the earliest possible moment 
by commissioned representatives of boards united in the pur- 
chasing committee. 

In similar manner, the remaining items at base X were si- 

multaneously delivered and loaded with maximum care for 
Shanghai, China, and were there received by representatives 
of the purchaser into a locked and barred warehouse where 
they were guarded and inventoried by such representatives. 
Detailed notice of shortages, variances, and deterioration in 
the instance of both Manila and Shanghai described above 
was given promptly to the Oflice of the Foreign Liquidation 
Commissioner, orally and later several times in writing, with 
prompt request for readjustment under article 9 of the con- 
tract which although never rejected was ignored in the final 
settlement in the sum of $424,258.35 net proposed by the 
State Department in its letter of August 4, 1953, and later 
approved by the Comptroller General on September 16, 1954. 
It was ignored in spite of the fact that the committee’s pains- 
taking inventories in voluminous detail were promptly 
dispatched to the Office of the Foreign Liquidation C ommis- 
sioner. These inventories showed such pronounced deteriora- 
tion, destruction, mismarking and overall shortage that the 
grand total of the proposed net cost they reached was only 
$785,206.63, or over $214,000 less than the amount already paid 
on account. 

The committee has been advised that its administrative 
remedies have been fully exhausted and that the difficulties 
of proof on threatened suit by the United States attorney for 
the southern district of New York for $424.258.35 claimed 
due, because of chaotic conditions at time of purchase, un- 
avoldably long lapse of time. and unavailability of witnesses 
and documents would be such as to preclude any fair ad- 
justment of the account. 


The cominittee has in its files a complete inventory of the purchases 
made under the above contract. As stated above, part of the inventory 
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was made in the Philippines and part in China. The inventory is 
detailed and tends to bear out the $785,000 value figure contended by 
the claimant. ‘The committee is impressed by the large gaps in this 
inventory represented by empty or missing crates, deteriorated drugs, 
water soaked and rotted mattresses and linens. rusted machinery and 
other useless property. 

The position of the Department of State with regard to contract 
adjustment is set out as follows: 


The provisions of the contract of sale and the conditions 
of delivery did not support additional administrative ad- 
justments for shortages and condition as claimed by the pur- 
chaser. The records show that appropriate discounts, in- 
alios in many instances a discount for deterioration in 
addition to other discounts, were taken into consideration and 
credited at the time the purchase prices were established. For 
example. in the case of drugs and supplies located at the base 
at Samar, discounts ranging from 14 to 17 percent were al- 
lowed at the time of sale even though application of the stand- 
ard depreciation rates applying at the time to such surplus 
property would have allowed only a discount of about 3 
percent. 

The claim of the purchaser for further allowances for de- 
preciation and shortage is based upon inventories and inspec- 
tion of the property after acceptance of delivery by the pur- 
chaser, and in most instances after the loading, handling, and 
shipment incident to transportation of the surplus property 
to China from the Philippine area. Once the property was 
delivered to the purchaser in the Philippines, the care, 
custody, and handling of the property became the respon- 
sibility of the purchaser or its agent, the Southern Cross Trad- 
ing Co. The provisions of the contract of sale and limitations 
on the authority of administrative authorities to adjust ac- 
counts did not permit adjustments whereby the Government 
would become responsible for losses and deterioration of 
property which cannot be established to have occurred prior 
to delivery and shipment. 


The Comptroller General does not oppose the enactment of this 
bill. 

The Department of State makes no recommendation with regard 
to the instant bill. 

The committee notes that administrative appeal has been exhausted 
by the claimant. 

The committee is further impressed by the hardship imposed on the 
claimant in that substantial mission activities must necessarily be cur- 
tailed if the claimant is compelled to pay the amounnt administra- 
tively held still owed under this contract. It is pointed out that in- 
asmuch as most of these mission activities are on a self-help basis (the 
activities being supported in a large part by the country in which 
they are located) the losses entailed by the home organization are 
multiplied in effect upon the foreign missions. 

With regard to the merits of this claim, the committee is impressed 
by the character of the claimant, the hardship which this bill seeks 
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to alleviate, and the ambiguity of the contract with respect to inter- 
preti ition. 

The committee notes that the detailed inventory presented by claim- 
ant discloses that the claimant paid a million dollars for property 
which in a large measure was worthless for its intended | use. The 
committee feels that the validity of the “as is, where is” contracts 
used for the disposal of surplus property should not in anyway be 
regarded as being made doubtful by the passage of this measure due 
to the character of the claimant and the peculiar circumstances in this 
case. 

The committee further notes that the claimant has already paid the 
United States $1 million for the property in question and that the 
nature of the instant. bill is to relieve the claimant from further pay- 
ment. 

An identical bill, S. 413 of the 84th Congress, was the subject of 
hearings, but was not acted upon during that Congress. 

In view of the foregoing, and particul: arly in view of the report of 
the Comptroller General, the committee is constrained to recommend 
that the measure be favorably considered. 

Attached hereto and made a part hereof is the report of the Secre- 
tary of State and other pertinent documents. 


DEPARTMENT OF STATE, 
Washington, D. C., March 4, 1955. 
Hon. Hartey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Kircore: In its letter of January 31, 1955, the Senate 
Committee on the Judiciary requested the views of the Department of 
State on S. 413, introduced by Senator Smith of New Jersey (for him- 
self and other Senators) on January 14, 1955, entitled “For the relief 
of the Committee of Reference and Counsel of the F oreign Missions 
Conference of North America.” I am glad to furnish the following 
summary of the Department’s action on the account rendered to the 
Committee of Reference and Counsel and to enclose for the committee’s 
consideration copies of correspondence containing additional details. 
The Department’s files on this subject are rather voluminous: < 
ever, if the committee should desire to examine the complete file, 
will of course be made available to the committee’s representatives ese 
request. 

The Committee of Reference and Counsel of the Foreign Missions 
Conference of North America, 156 Fifth Avenue, New York, N. Y.. 
purchased a large quantity and variety of surplus property from the 
Office of the Foreign Liquidation Commissioner, Department of State, 
under contract No. W-ANL (PA-1)-3614, dated May 31, 1946, and 
supplement No. 1 thereto, dated June 12, 1946. As a deposit against 
the contract, the purchaser, the Committee of Reference and C onnsel, 
paid $1 million to the seller, the Government, to be applied against sur- 
plus property to be selected and delivered at various military installa- 
tions in the Philippines area. 

When the selections and deliveries of the surplus property had been 
completed, the central field commissioner for the Pacific and China 
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areas, Office of the Foreign mapper Commissioner, with headquar- 
N | an accounting showing the total delivery of 
property to be $1,753,992 40. This was $783,992.40 in excess of the 
original payment. Various efforts were made by both the seller and 
the purchaser to reconcile the accounts and rec cords of this transaction. 
Supplemental material filed by the purchaser computed the total value 
of all property delivered under the contract to be $7 85,206.65, or 
$214,793.37 less than the original amount paid. A reaudit of the files 
and records by the seller showed the amount outstanding to be 
$494,958.35 as the result of appropriate adjustments. A statement of 
account and request for payment was given to the purchaser on August 
4, 1953. This statement of account reflected agreed discounts but did 
not ailow credits for inferior condition and shortages claimed by the 
purchaser. 

Losses and depreciation of the kind listed by the purchaser are 
conceded to have been common in the handling of surplus property 
under emergency conditions in tropical and semitropical areas; how- 
ever, articles 2 and 3 of the contract cover such matters and limit the 
authority for administrative adjustment. Articles 2 and 3 provide 
as Sens: 

vricLE 2. All property listed in the schedules to be attached 
seen is sold ‘as is, where is’; the seller makes no warranty, guaranty, 
ner representation, express or implied, as to the kind, size, weight. 
quantity, quality, character, description, or condition of any of the 
property or its fitness for any use or purpose, other than warranty 
as to title; this is not a sale by sample. In this connection the buyer 
is given the right to inspect the property to be sold at such times and 
under such regulations as may be prescribed by the military author- 
ities. No labor will be furnished by the seller for such purpose, and in 
no case will failure to inspect be considered ground for a claim for 
adjustment or rescission. 

‘ArricLs 3. Title to the property sold hereunder shall vest in the 
buyer at the time of execution of the schedule on which the particular 
property is listed, and the buyer agrees to take delivery of that prop- 
erty as soon as practicable, but in no event later than 30 days after 
the date of the schedule.” 

In view of the record of receipt of each lot of property, evidenced 
by a receipt signed by representatives of the purchaser, the Depart- 
ment of State was not in a position to make allowances for condition 
factors and losses discovered after ocean shipment, which was ar- 
ranged and controlled by the purchaser. 

The purchaser requested that the claim be submitted to the General 
Accounting Office for consideration, and this was done under date 
of March 30, 1954. The General Accounting Office assigned docket 
No. DW-Z 1492654 to the claim and on July 15, 1954, informed the 
Committee of Reference and Counsel that its claim had been care- 
fully examined and a finding made that no part thereof could be al- 
lowed. On September 16, 1954, the General Accounting Office issued 
a certificate of indebtedness against the Committee of Reference and 
Counsel in the amount of $424,258.35. 

The provisions of the contract of sale and the conditions of delivery 
did not support additional administrative adjustments for shortages 
and condition as claimed by the purchaser. The records show that 
appropriate discounts, including in many instances a discount for de- 


fers at MN it) sats S ibmitted 
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terioration in addition to other discounts, were taken into considera- 
tion and credited at the time the purchase prices were established. 
I‘or example, in the case of drugs and supplies located at the base at 
Samar, discounts ranging from 14 to 17 percent were allowed at the 
time of sale even though application of the standard depreciation rates 
applying at the time to such surplus property would have allowed only 
a discount of about 3 percent. 

The claim of the purchaser for further allowances for depreciation 
and shortage is based upon inventories and inspection of the property 
after acceptance of delivery by the purchaser, and in most instances 
after the loading, handling, and shipment incident to transportation 
of the surplus property to China from the Philippine area. Once 
the property was delivered to the purchaser in the Philippines, the 
care, custody, and handling of the property became the responsibility 
of the purchaser or its agent, the Southern Cross Trading Co. The 
provisions of the contract of sale and limitations on the authority 
of administrative authorities to adjust accounts did not permit ad- 
justments whereby the Government would become responsible for 
losses and deterioration of property which cannot be established to 
have occurred prior to delivery and shipment. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. At the 
suggestion of the Bureau of the Budget, there is enclosed a copy of 
the letter of the Office of the Comptroller General of February 28, 
1955, to the Director, Bureau of the Budget, pertaining to S, 413, 
84th Congress. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 


(For the Acting Secretary of State). 


Enclosures: 
1. Letter from the Department to Mr. Vail, August 4, 1953. 
2. Letter from Mr. Dudley to Mr. Christie, July 6, 1946. 
3. Letter from Mr. Vail to the Department, August 6, 1953. 
4. Letter from the Department to Mr. Vail, November 25, 1953. 
5. Letter from the Department to Mr. Thomas, General Account- 
ing Office, March 30, 1954. 
6. GAO Settlement Certificate, July 15, 1954, Claim No. Z 
1492654. 
. Certificate of Indebtedness, General Accounting Office, Claim 
No. DW-Z 1492654, September 16, 1954. 
. Letter from the Office of the Comptroller General, dated Feb- 
ruary 28, 1955, to the Director, Bureau of the Budget. 


CompTroLLER GENERAL OF THE UNITED STATES, 
Washington, Dec. 23, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 
Dear Mr. Cuarrman: Further reference is made to your letter of 
November 27, 1957, requesting our views on S. 12. (House bill: 


H. R. 2261.) 


39007°—5S__ S. Rept., 85-2, vol. 7 24 
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The bill would relieve the Committee of Reference and Counsel of 
the Foreign Missions Conference of North America from liability to 
pay to the United States any amount over and above the sum of $1 
million already paid for certain surplus property purchased by the 
committee under contract No. W-ANL(PA-I)-3614, dated May 31, 
1946, and supplement No. 1 thereto, dated June 12, 1946, between the 
committee and the United States acting through the Central Field 
Commissioner for the Pacific and China areas, Office of the Foreign 
Liquidation Commissioner. 

The facts of the matter may be summarized briefly as follows. 
Under the terms of the contract the committee, a nonprofit institu- 
tion, agreed to purchase certain surplus property from the Govern- 
ment. Pertinent articles of the contract provide in part (art. 2) that 
the property is sold “as is, where is” without warranty except as to 
title, the buyer being given the right to inspect the property to be 
sold at such time and under such regulations as may be prescribed by 
the military authorities; (art. 3) that the buyer agrees to take deliv- 
ery of the property as soon as practicable, but in no event later than 
30 days after the date of the schedule; (art. 4) that the purchase 
price for the property shall be 60 percent of the actual value thereof 
as determined by the seller and accepted by the buyer; and (art. 9) 
that unless otherwise specified the quantity or weight of certain items 
is approximate only, and any substantial variation in the quantity or 
weight stated for any item sold on a per item or unit basis, and the 
quantity or weight of the article actually delivered to the buyer, will 
be adjusted if the buyer presents a request for adjustment to the 
United States within a reasonable time which shall in no event be 
more than 60 days from the date of delivery. 

The committee paid $1 million to the United States as a deposit 
under the contract. After completion of deliveries, the Central Field 
Commissioner for the Pacific and China areas submitted an account- 
ing showing the total contract price of the property delivered to be 
$1,783,992.40. This was $783,992.40 in excess of the original pay- 
ment. Various efforts were made by both the seller and the pur- 
chaser to reconcile the accounts and records of the transaction. The 
purchaser presented a statement showing the total value of all prop- 
erty delivered under the contract to be $785,206.63, or $214,793.37 less 
than the original amount paid. In this statement ‘the purchaser 
alleged that the shortages in the ho spital units alone amounted to the 
declared value of $465,592.35. In view of the fact that the property 
was sold “as is” and “where is” without warranty and since the pur- 
chaser signed receipts for each lot of property, condition factors and 
shortages alleged by the contractor were not allowed on the ground 
that the losses were discovered after ocean shipment arranged and 
controlled by the purchaser even though the administrative office 
admits that shortages were common in the handling of surplus prop- 
erty under emergency conditions in tropical and semitropical areas. 
Consequently, a statement of account was submitted by the Depart- 
ment of State to the purchaser on August 4, 1953, showing the con- 
tract price as $1,424,258.35. This statement reflected agreed discounts 
but did not allow credits for inferior condition of the property and 
shortages claimed by the purchaser. On the basis of the reported 
facts the committee was certified to be indebted to the United States 
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in the amount of $424,258.35 and the indebtedness was reported to the 
Attorney General for collection action. 

Insofar as concerns the condition of surplus goods offered for sale 
by the Government on an “as is” basis without warranty or guaranty 
of any kind, the law is clear that a bidder who fails to take advantage 
of an opportunity to inspect cannot subsequently recover on the 
grounds that the goods are of an inferior quality. 

Regarding the alleged shortages, the record indicates that the pur- 
chaser submitted a time ly request for adjustment for shortages and 
furnished a detailed inventory as to the items actually received. 

On the other hand, the administrative office reported that the pur- 
chaser signed a receipt for each lot of property and that the claim of 
the purchaser for shortages is based upon inventories made after 
acceptance of delivery by the purchaser, and in most instances after 
the loading, handling, and shipment incident to sect of the 
surplus property to China from the Philippine area. Under those 
circumstances, the administrative office refused to ale an adjustment 
for shortages which could not be established to have existed prior to 
acceptance of delivery and shipment by the purchaser. Since there is 
no evidence available to prove conclusively that the alleged shortages 
existed at the time the purchaser rec eipted for the property we like- 
wise cannot legally relieve the purchaser of its indebtedness to the 
Government. 

While we cannot legally relieve the purchaser of its indebtedness to 
the United States it does appear from the record that the purchaser 
may have signed certifications of delivery of the property involved 
without first determining the quantity being delivered. Thus, it is 
possible that at least a portion of the alleged shortages existed at the 
time the purchaser assumed control of the property. Furthermore, 
the property was disposed of pursuant to the provisions of the Sur plus 
Property Act of 1944 (58 Stat. 765). The purchaser is a nonprofit 
charitable institution of the type referred to in section 13 of that act, 
and since under that act the Congress had evidenced an intention that 
such institutions shall be afforded every opportunity to purchase 
Government surplus property on very liberal terms, if not through 
outright donation, in order to fulfill their legitimate needs, we have 
no objectiton to favorable consideration of S. 12. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF STATE, 
Washington, August 4, 1953. 
Mr. Howarp B. Varn, 
Legal counsel, the Board of Foreign Missions, 
New York, N.Y. 

My Dear Mr. Vatu: The surplus property account of the Foreign 
Missions Conference has been computed in accordance with the pro- 
cedures previously outlined and discussed with representatives of the 
conference. The method of arriving at the statement of account by 
this Department is summarized in this letter for the information of 
other officers or committees of the conference responsible for settlement 
of the account. 
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A review of the presentation by the conference as to the allowances 
granted and the accounting records has shown that the charge entries 
made in the conference's account did not properly reflect discounts for 
depreciation on the hospital units to which the conference was entitled. 
The records show that it was agreed, subsequent to the time of the 
original charge for the hospital unit, that the term “actual cost” as 
used in the contract was to mean procurement cost less depreciation. 
Application of this agreement to the charges for the hospital units 
results in a substantial credit. In addition to the formula discount 
for condition and the 40-percent discount to charitable institutions, 
it is shown that the price of the hospital units was further reduced 10 
percent because of condition factors. Notice of this allowance was 
given by a letter of July 6, 1946, addressed to Mr. Alexandria Christie 
by Henry A. Dudley, a copy of which is attached. Application of 
both of the agreed discounts reduces the amount outstanding to 
$424,258.55, or $164,821.94 less than the amount of $589,080.29 pre- 
viously shown as total charge entries. 

The provisions of the contract of sale and records of delivery do not 
support additional adjustments for shortages and condition in respect 
of other items of property purchased. An analysis of the records has 

shown that the formula discount for condition, the discount to char- 
itable institutions, and. in many instances, a discount for deteriora- 
tion in addition to the formula discount, were given consideration and 
credited at the time the prices were established. In the case of the 
Samar drugs and supplies, for instance, discounts ranging from 14 
to 17 percent were allowed at the time of sale, even though appli- 
cation of the standard deprec ‘lation rates would have only allowed a 
discount of approximately 3 percent. 

The suggestion of the conference that further allowances for de- 
preciation and shortage should be made in computing the statement 
of account is based upon inventories and inspection of the property 
after acceptance of delivery by the purchaser and, in most instances, 
after the loading, handling and shipment incident to its transporta- 
tion to China from the Philippine area. After delivery in the Philip- 
pines, the care, custody, and handling of the property was the re- 
sponsibility of the purchaser or its agent, the Southern Cross Trading 
Co. The provisions of the contract of sale and limitations on the 
authority of this Department to adjust accounts do not permit the 
assumption of responsibility for losses and deterioration of property 
which cannot be established to have occurred prior to delivery and 
shipment. 


F. T. Murruy. 
DEPARTMENT OF STATE Foretcn LiquipATIon ComMMISSION 


CentraL Fietp ComMMISSIONER FoR Pacific AND CHINA, 
Crry Hatt Annex, APO, 707, 
Manila, Philippine Islands, July 6, 1946 
Mr. ALEXANDRIA CHRISTIE, 
Presbyterian Mission Treasurer and 
Foreign Missions Conference Agent, 
Manila, Philippine Islands 


Dear Mr. Curtstie: In reference to your letter of June 29 I beg 
to advise that the Sales Department has made an investigation re- 
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garding the condition of the seven 1,000-bed hospitals which your 
organization purchased and which sale is listed on invoice 4112-A. 

The result of this investigation to some extent bears out the fact that 
your organization is entitled to a further percentage of discount be- 
cause of the condition of the hospital units. 

_As you know the Foreign Liquidation Commissioner, Mr. William 

. Vogelback, has given your organization a 40 percent overall dis- 
2 and has further discontinued the 25 percent landed cest on all 
your purchases. 

In view of the condition of the hospital units the Commissicner is 
willing to further allow a 10 percent discount which will be applied 
exclusively to the hospital units. 

Trusting that this is satisfactory. 

I remain, 

Sincerely, 
Henry A. Dup.ey, 
Special Assistant to the Commissioner. 


Foreign Missions AND 
Overseas IN'TERCHURCH SERVICE, 
Tue Boarp or Foreign Missions OF THE 
PRESBYTERIAN CHURCH LIN THE UNITED STATES OF AMERICA, 
New York, N. Y., August 6, 1953. 
DEPARTMENT OF STATE, 
Washington, D.C. 


(Attention: F. T. Murphy, Chief, Lend-Lease and Surplus 
Property Staff.) 

GENTLEMEN: Thank you very much indeed for your clear and de- 
tailed letter of August 4, 1953, which has been produced by such 
thorough study over a long period. We greatly appreciate the ex- 
haustive and sympathetic care of your Department resulting in the 
proposal of $424,258.35 as the final amount outstanding. 

Thank you for outlining the method by which this amount was 
determined for the information of the officers and committees con- 
cerned. 

We fully appreciate the investigation and study and genuine cour- 
tesy of your staff and want you to know that even though we feel 
that we must take our appeal among other reasons upon the ground 
that there never was and never could be the fair opportunity to inspect 
which is contemplated by the contract and which if available would 
have resulted in no contract or substantially revised prices. 

Please advise whether this letter is sufficient to constitute formal 
notice of appeal and if not what further documents will be needed 
to perfect such appeal to the Comptroller General’s Office. 

Sincerely yours, 
Howarn B. Vat, Legal Counselor, 
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DEPARTMENT OF STATE, 
Washington, D. C., November 25, 1953. 


Mr. Howarp B. Vat, 
Legal Counselor, The Board of Foreign Missions of the 
Presbyterian Church in the United States of America, 
New York, N.Y. 

My Dear Mr. Va: Reference is made to your letter of August 6, 
1953, concerning the claim for an adjustment which is being made by 
the Board of Fore ign Missions in connection with contract No. 
W-ANL(PA-I)-3614 dated May 31, 1946, and supplement No. 1 
thereto dated June 12, 1946, between the central field commissioner for 
the Pacific and China, Office of the Foreign Liquidation Commissioner 
and the Committee of Reference and Counsel of the Foreign Missions 
Conference of North America, a corporation organized and existing 
under the laws of the State of New York. This contract is for the 
purchase of certain surplus property. 

We are treating your letter of August 6, 1953, as a request that the 
matter be referred to the General Accounting Office. Accordingly, 
the files, records, and documents pertaining to this matter are being 
assembled, after which they will be transmitted to the Claims Division, 
General Accounting Office, together with a statement of this Depart- 
ment’s views as to the merits of the claim. 

The Claims Division, General Accounting Office, will be requested 
to assign a docket number to this case. We will inform you of this 
docket number so that you may use it for future communications with 
the Claims Division, General Accounting Office. 

Sincerely yours, 
F. T. Mourery, 
Chief, Lend-Lease and Surplus Property Staff. 


DEPARTMENT OF STATE, 
Washington, D.C., March 30, 1954. 
Mr. A. Banxs THomas, 
Ch ue Fe Claims Division, 
General Accounting Office, 
Washington, D.C. 

My Dear Mr. Tuomas: There are transmitted herewith the files of 
this Department relative to accounts and claims of the Committee of 
Reference and Council of the Foreign Missions Conference of North 
America, 156 Fifth Avenue, New York, N. Y., which arose from the 
purchase of surplus property under contract No. W-ANL (PA-1)- 
5614, dated May 31, 1946, and supplement No. 1 thereto dated June 
12, 1946. 

As a deposit against the contract, the purchaser, es Committee of 
Reference and Council, paid $1 million to the seller, the Government, 
to be applied against surplus property to be selected and delivered 
at various military installations in the Philippines area. On conclu- 
sion of selections and deliveries, the central field commissioner for the 
Pacific and China areas, office of the Foreign Liquidation Commis- 
sioner, submitted an accounting showing the total delivery of prop- 
erty to be $1,783,992.40 or $783,992. 40 in excess of the original pay- 
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ment. Attempts at reconciliation of the records of the seller and 
purcha iser resulted in subsequent computations by the Field Commis- 
sioner’s Office varying from $589,080.85 to $910,184 as the amount 
aiibiacbliees 

After termination of the Office of the Foreign Liquidation Com- 
missioner and assumption of the administration of outstanding agree- 
ments by this Department under the provisions of Public Law 152, 
81st Congress, supplemental material filed by the purchaser computed 
the total value of al] property delivered under the contract to be 
$785,206.63 or $214,793.37 less than the original amount paid. Con- 
solidation of the contract, fiscal and communication files of the field 
office and the Washington office show that the inability of the field 
commissioner’s office to render a statement of the amount outstand- 
ing on the purchase account arose in some degree from the unavail- 
ability of information and to some extent from a misunderstanding 
of the methods prescribed under the contract for evaluating the prop- 
erty delivered. A reaudit of the composite files with appropr iate ad- 
justments showed the amount outstanding to be $424,258.35. <A state- 
ment of account and request for payment was given to the purchaser 
on August 4, 1953. This statement of account reflected agreed dis- 
counts but did not allow credits for inferior condition and shortages 
listed in the records of the purchaser. Losses and depreciation of 
the nature listed by the purchaser are conceded to have been common 
in the handling of surplus property under emergency conditions in 
tropical and semitropical areas. However, articles 2 and 3 of the con- 
tract seem to have been definitely directed to such matters. Articles 
2 and 8 provide as follows: 

“ARTICLE 2. All property listed in the schedules to be attached hereto 
is sold ‘as is, where is’; the seller makes no warranty, guaranty, nor 
representation, express or implied, as to the kind, size, weight, quan- 
tity, quality, character, description or condition of any of the property, 
or its fitness for any use or purpose, other than warranty as to title; 
this is not a sale by sample. In this connection the buyer is given 
the right to inspect the property to be sold at such time and under 
such regulations as may be prescribed by the military authorities. 
No labor will be furnished by the seller for such purpose and in no 
case will failure to inspect be considered ground for a claim for 
adjustment or rescission. 

“Articte 3. Title to the property sold hereunder shall vest in the 
buyer at the time of execution of the schedule on which the particular 
property is listed, and the buyer agrees to take delivery of that prop- 
erty as soon as practicable, but in no event later than 30 days after 
the date of the schedule.” 

In view of the record of receipt of each lot of property, evidenced 
by a receipt signed by representatives of the purchaser, condition fac- 
tors and losses discovered after ocean shipment arranged and con- 
trolled by the purchaser, were not accepted as a proper basis for 
administrative adjustment of the account. The purchaser desires 
further review by your office of its computation of the value of the 
property as $785,206.63 as a claim of overpayment of $214,793.37. 

Attached are accounting files Nos. 1 through 6 and VSD or lot 
files W-ANL (PA-1)-# 3614—1 through 24. ‘There is also attached 
a copy of a letter dated December 1, 1953 from Mr. Howard B. Vail, 
legal counselor for the claimant. This letter is on the letterhead of the 
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Foreign Missions and Overseas Interchurch Service, the Board of 
Foreign Missions of the Presbyterian Church in the United States 
of America, 156 Fifth Avenue, New York, N. Y., and is the last 
written communication which the Department of State has received 
from the claimant or its representative. 

Please inform this office of the docket number assigned to this 
matter. 

It is requested that the attached files be returned to the Depart- 
ment when the General Accounting Office has completed its action. 

Sincerely yours, 
F. T. Murrny, 
Chief, Lend-Lease and Surplus Property Staff. 


SETTLEMENT CERTIFICATE 


GENERAL ACCOUNTING OFFICE, 
Washington, D. C., July 15, 1954. 
Division : Claims 
Claim No.: Z 1492654 
Tue Commirree OF REFERENCE AND COUNSEL OF THE FOREIGN 
Missions CONFERENCE OF NortH AMERICA, 
New York, N. Y. 

GENTLEMEN: Your claim for refund of $214,793.37, representing 
the difference between the deposit of $1 million made by your com- 
mittee and the sum of $785,206.63 which you propose as the value of 
surplus property purchased from the United States under contract 
No. W-ANL(PA-I)-3614, dated May 31, 1946, and supplement No. 1, 
dated June 12, 1946, has whe Ct arefully examined and it is found that 
no part thereof may be allowed for the reasons hereinafter stated. 

In accordance with the contract and supplement thereto, surplus 
property at the declared value of $3,183,640.90 was purchased. Vendors 
shipping documents, allowing a 40-percent discount on the declared 

value, less depreciation, were signed by your authorized agents, 
acknowledging receipt of material in the sum of $1,646,962. 19. In 
response to your request for review, adjustments in your account were 
made at various intervals during 1947 and 1948, During November 
1949, you submitted supplementary material, proposing that the cost 
to your committee for the surplus property purchased be set at $785,- 
906.63 because of the condition of the goods and the alleged shortages. 
However, no acceptable evidence was submitted concerning the con- 
dition of the material and shortages were not alleged within the time 
limitation imposed by article 9 of the contract. Your proposal was 
based on condition factors and losses discovered after ocean shipments 
and many handlings which were arranged and controlled by your 
agents months after the sales were consummated, 

Following a conference of interested parties, held at your request, 
a new billing was computed on August 4, 1953, in the total amount of 

$1,424,258.35, which amount gives effect to all allowable reductions 
for condition and discount. The property was sold “as is” and “where 
is” without warranty except as provided in article 9 of the contract for 
adjustment in any substantial variation in quantity or weight and 
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under article 6 of the contract, the property was transferred to your 
committee at the time your agents signed the shipping documents. 

I therefore certify that no balance is found due you from the United 
States. 

Inasmuch as the net amount of your purchases of surplus property 
has been determined to be $1,424,258.35 against which you have paid 
$1 million, there remains the balance of $424.258.35 due the United 
States. Accordingly, you are requested to make full payment of this 
amount. 

Payment may be made by check or draft, payable to the Treasurer 
of the United States and mailed to the United Siates General Account- 
ing Office, Administrative Finance Section, Washington 25, D. C., 
quoting the reference shown in the upper left corner of this letter. 

Respectfully, 


Frank H. Wevzer, 
Acting Comptroller General of the United States, 
By E. S. Mayrietp. 


CERTIFICATE OF INDEBTEDNESS 


Unrrep Srates GenERAL ACCOUNTING OFFICE, 
Washington, D.C., September 16, 1954. 
In reply refer to: Division Claims 
File Reference: DW-Z 1492654. 
Tue ComMirree oF REFERENCE AND COUNSEL OF THE 
Foreign Misstons CoNrereNCE OF NortH AMERICA, 
New York, N.Y.: 

I certify that I have examined and settled the claim(s) of the United 
States against you and find there is due the United States 
the sum of $424,258.35, representing the balance due for surplus 
property purchased from the United States under contract No. 
W-ANL(PA-I)-3614 dated May 31, 1946, and supplement No. 1, 
dated June 12, 1946. 

The pertinent articles of the contract and supplement thereto pro- 
vide in part: 

Article 2: That the property is sold “as is,” “where is,” without 
warranty except as to title, the buyer being given the right to inspect 
the property to be sold at such time and under such regulations as 
may be prescribed by the military authorities. 

Article 3: That title to the property vests in the buyer at the time 
of execution of the schedule on which the property is listed, and the 
buyer agrees to take delivery of the property as soon as parcticable, 
but in no event later than 30 days after the date of the schedule. 

Article 4: That the purchase price for the property shall be 60 per- 
cent of the actual value as determined by the seller and accepted by 
the buyer. 

Article 9: That unless otherwise specified the quantity or weight of 
certain items 1s approximate only, and any subst: antial variation in 
the quantity or weight stated for any item sold on a per item or unit 
basis and the quantity or weight of the article actually delivered to 
the buyer will be adjusted if the buyer presents a request for adjust- 
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ment within a reasonable time which shall in no event be more than 
60 days from the date of delivery. 

Supplement 1: That the term “actual value” as used in article 4 of 
the contract shall be interpreted to mean cost as declared to the 
Foreign Liquidation Commissioner by the owning agency, less 
depreciation. é 

Surplus property at the declared value of $3,183,640.90 was pur- 
chased, and vendors shipping documents, allowing a 40-percent 
discount on the declared value, less depreciation, were signed by your 
authorized agents, acknowledging receipt of the material. 

A reaudit of the account was made in August 1958, which reflected 
agreed discounts and appropriate adjustments, but did not allow credit 
for condition factors and losses discovered after ocean shipments 
arranged and controlled by the purchaser in view of articles 2 and 3 
of the contract. 

In accordance with the reaudit, the purchase price of the property 
was adjusted to $1,424,258.35, against which the payment of $1 million 
has been applied, leaving a balanee due the United States of 
$424,958.35. 

Credit: 

Symbol: 053599. 
Amount: $424,258.35. 

The aes found due should be remitted promptly by check, draft, 
or money order(s) made payable to the Treasurer of the United St: ites 
and mailed directly to the United States General Accounting Office, 
Administrative Finance Section, Washington 25, D. C. 

Frank H. Werrzet, 


Acting Compiroll r General of the United States, 
By E.S. Mayrier. 


MemorAanpumM or Fact as To Lack or A Remepy At LAW ON THE 
Supsecr Matrer or Biuits S. 12; H. R. 2261; H. R. 3282 or 
THE 85TH CONGRESS 


It is submitted that the judiciary and the court system could not 
provide adequate or well-designed relief if indeed it could afford 
any relief at all with respect to the subject matter of the above bills. 
ie following are among the compelling reasons for such conclusion : 

The decisive events transpired so long ago, in the spring and 
a summer of 1946, that proof under strict rules of evidence would 
be prohibitively difficult in absence of other factors. 

2. In addition, however, the time of the purchase, May 31, 1946, 
and the immediately followi ing weeks, found such precipitate demobi- 
lization of our military forces in the area of base X in the Philippines 
that adequate guarding of the items concerned and other like items 
was a problem which defied solution and an inventory of amounts 
and condition was a veritable impossibility. 

3. The urgency to take advantage of the scarce and seldom available 
dhinging space was so acute that there » simply could not be had by any 
donee or purchaser of the goods in question even a minor fraction of 
the requisite time for a thorough inspection at base X. 
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4. Although the purchaser took elaborate steps to supervise the 
loading of all items and delivery of same into locked and guarded 

warehouses in Manila and Sh: inghai and although the purchaser with- 
- delay caused a detailed inventory of all articles received to be 
taken by number and condition and thereupon promptly submitted 
the results to the State Department and repeatedly requested relief, 
the State Department, although it had priority access to all pertinent 
Government documents and records, required a period of 714 years 
to propose a final statement of account and this statement completely 
ignored timely and repeated requests for a special allowance to reflect 
shortages which allowance was provided for by the terms of the 
contract (art. 9 of supplement No. 1 to contract) and failed to give 
equitable credit for the extreme deterioration shown by purchaser’s 
exhaustive inventory. 

5. Many witnesses have died and memory would have to be dim in 
the others, who, in most instances, w ould have to be specially brought 
home from the Orient to participate in a trial in behalf of the pur- 
chaser. 


Howarp B. Varn, 
Legal Counselor, Presbyterian Board of Foreign Missions, 
Acting Specially for the Purchaser. 
Fepruary 28, 1957. 


Fepruary 28, 1957. 
Re bills S. 12, H. R. 2261, H. R. 3282 of the 85th Congress 
JUDICIARY COMMITTEE OF THE SENATE, 
Jupiciary CoMMITTEE OF THE House or RerresENTATIVES, 
Washington, D.C. 

In deliberations on the subject matter of the above identical bills 
it may be useful to have some means of measuring the constriction 
upon the affairs and activities of the benevolent organizations acting 
through the Committee of Reference and Counsel of the Foreign 
Missions Conference of North America? which the subject Govern- 
ment claim exercises and which they all seek to alleviate. 

The writer is presently the treasurer of the board of foreign 
missions of the Presbyterian Church in the United States of America, 
one of the principal participants in the purchase made by the said 
committee, and he personally represented the above-named committee 
in the original negotiation of the pertinent contract. The effect on 
the undertakings of our board is undoubtedly quite typical of that 
on the undertakings of the other 14 participants in the purchase 
contract at issue. Our work is entirely supported by free-will contri- 
butions and bequests solicited and received in this country as supple- 
mented by nominal fees for our services and similar contributions 
reaching a sizable aggregate on our field of activity. 

A rood example of the guiding self-help principle is found in 
International Christian U niversity at Tokyo, Japan, where for the 
fiscal year ending March 31, 1956, $319,916 of the cost of operation 
came from tuition and local "contributions and a vital $194,678 from 
contributors in the United States. This cooperative venture which 


1 Whose work is now conducted by the division of foreign missions of the National 
Council of the Churches of Christ in the United States of America. 
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is taking such a decisive role in creating a better future for Japan 
involves all of those directly concerned with these bills. 

In the case of our board, which is interested to the extent of nearly 
50 percent in the subject purchase, some $215,000 would be required 
to satisfy the Government’s claim as audited by the Comptroller 
General. While our board is active in most of the countries of Asia 
which are still open to our duly appointed representatives, the impact 
of this claim can be seen in the ease of Korea. 

Our skilled and experienced representatives in addition to admin- 
istering a budget of almost $380,000 for their regular work also 
supervised the following expenditures for relief projects in 1956 and 
have the following budgeted amounts for similar projects approved 
for 1957: 





1956 spend- 957 appro- 
ings priations 





is and war widows and related projects_......------ $237, 500 $220, 000 
yed into hospitals omerated diree 

oe 20, 000 20, 000 

il projects (keyed into 

e level, operated directly 


255, 000 150, 000 


612, 500 | 390, 000 





Activity of the above types in this and other Asian fields would nec- 
essarily have to bear the brunt of payment, since we have been pro- 
ceeding on faith without holding designated reserves for payment of 
the subject claim. 

Dantet M. Pattison. 


[Extract from the Manila Bulletin, Tuesday, August 5, 1947] 


P. I. Faces ?610 Mintion Loss 


Tremendous shortages estimated on the basis of procurement cost 
at #610 million have been noted by the Surplus Property Commission 
in the deliveries of surplus property made so far by the United States 
Foreign Liquidation Commission, a SPC authoritative source re- 
vealed yesterday. 

As a result of these shortages, it was pointed out, the Philippine 
Government stands to lose about 70 percent of the money value of 
the surplus goods it expects under the Tydings Rehabilitation Act 
unless an adjust ment is made by the U nited States Government to 
cover the deficiency. 

Disclosure of the tremendous losses which were alleged to be due 
to the large scale pilferage and looting of army depots since libera- 
tion came as the transfer of the P1,200 million worth of surplus prop- 
ert Y ’ as specified in the rehabilitation act was nearing completion. 

Che FLC has turned over several depots which it represented to con- 
tain surplus goods with an aggregate procurement value of #870 mil- 
lion. Upon making inventories of some of the depots however, the 
SPC found them short by an average of 70 percent. There were 
dumps which were claimed to have less than 20 percent of their sup- 
posed contents. 
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Unirep States SENATE, 
ComMMiIrree ON Foreign REaTIoNs, 
January 2, 1956. 
Hon. Hartry M. Kireore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Drar Mr. Cuatrman: 8S. 413, cosponsored by Senators Ives, 
Martin of Pennsylvania, Stennis, Humphrey, Carlson, Bush, and 
Ervin, and introduced by me on January 14, 1955, has appropriately 
been referred to the Committee on the Judiciary. 

The purpose of this bill is to correct an inequity which has arisen 
out of the humanitarian activities of the Committee of Reference and 
Counsel of the Foreign Missions Conference of North America. 
Without going into the details here, in the spring of 1946 the Foreign 
Missions Conference purchased several large field hospitals and other 
equipment which was considered surplus by the United States Govern- 
ment. This material was located in the Philippines and was destined 
for relief use on the mainland of Asia. It is my understanding that 
in order to avail themselves of the only shipping space available in 
the then-foreseeable future the on-the-spot representatives of the 
conference signed the contract and accepted the supplies in the faith 
that the inventories were reasonably accurate and the supplies mate- 
rially as represented. However, I am informed that when the supplies 
were unpacked their value was in fact less than half of the contract 
price. 

I enclose for the information of the committee a description of the 
material as received. 


Other details and the justification for this bill can be supplied by 
the appropriate officials of the Foreign Mission Conference who stand 
ready to confer privately and testify publicly on this bill at the con- 
venience of the committee. 

On behalf of the other sponsors and myself I urge the Judiciary 
Committee to consider this bill at the earliest possible opportunity. 

Always cordially yours, 


H. ALEXANDER SMITH. 


JANUARY 15, 1948. 
Mr. Ben H. Davis, 
Office of the General Counsel, 
Foreign Liquidation Commissioner, 
Department of State, Washington, D.C. 

Drar Mr, Davis: I am handing you, through the courtesy of Mr. 
John Rosengrant, the detailed document that I have prepared cover- 
ing the purchase of war surplus material in the Pacific area by the 
Committee on Reference and Counsel of the Foreign Missions Con- 
ference of North America. 

Whenever youn want me to come to Washington, will you please let 
me know and I will be happy to arrange to come down at your con- 
venience if that is at all possible. 

T am enclosing a copy of this letter which I would ask you to receipt, 
acknowledging receipt of this document. 

Very sincerely yours, 
Assistant Treasurer. 
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During the last half of 1945 a number of organizations interested in 
purchasing surplus war supplies, often jointly, met endeavoring to 
learn the best way to make these purchases. Contact was made with 
the Office of the Foreign Liquidation Commissioner in Washington. 
Several meetings between representatives of the Commissioner and the 
organizations interested were arranged. The representative of the 
Commissioner recommended to the representatives of the organiza- 
tions that they merge their needs so a single purchasing agency would 
be responsible for making purchases. 

The Foreign Liquidation Commissioner was asked to extend the 
40-percent discount offered nonprofit organizations by the War Assets 
Administration on sales in the United States to sales outside the United 
States. At first this was not granted but instead the Commissioner 
agreed to advise the field commissioner to eliminate the landed cost 
charge of 25 percent in pricing goods for sale. Later the discount of 
40 percent was extended to sales made by the Foreign Liquidation 
Commissioner. 

In April 1946 it was decided that a representative should go to the 
Pacific area and make whatever purchases were possible on behalf of 
the organizations wishing to participate in such a purchasing mission. 
After many meetings in New York City at which representatives of 
Protestant and Catholic organizations and some relief agencies were in 
attendance, 13 Protestant foreign mission organizations decided to 
send a representative to the Pacific area to negotiate the purchase of 
war surplus material. 

Mr. Daniel M. Pattison, assistant treasurer of the Board of Foreign 
Missions of the Presbyterian Church in the United States of America, 
was authorized to act as the representative of the Committee of Refer- 
ence and Council of the Foreign Missions Conference of North 
America, of 156 Fifth Avenue, New York, N. Y. The Committee of 
Reference and Council was acting upon behalf of the following or- 
ganizations: 


The Board of Foreign Missions of the Presbyterian Church in the 
United States of America, 156 Fifth Avenue, New York, N. Y. 
National Council, Protestant Episcopal Church, 281 Fourth Avenue 
New York, N. Y. 

Board of Missions and Church Extension of the Methodist Church 
Division of Foreign Missions, 150 Fifth Avenue. New York. N. Y. 

The General Council of the Assemblies of God (foreign missions de- 
partment). 336 West Pacific Street, Springfield. Mo. 

American Board of Commissioners for Foreign Missions, 14 Beacon 
Street, Lancaster, Pa. 

The Board of Foreign Missions of the Augustana Synod, Ine., 2445 
Park Avenue, Minneapolis, Minn. 

Foreign Mission Board of the Southern Baptist Convention, Post Office 
Box 5148. Richmond, Va. 

Christian Missionary Alliance, 260 West 44th Street, New York, N. Y. 

Evangelical Mission Covenant Chureh of America, 1005 Belmont 
Avenue. Chicago, II. 

Yale-in-China, 905A Yale Station, New Haven, Conn. 

United Board for Christian Colleges in China, 150 Fifth Avenue, New 
York, N. Y. 

Church World Service, 214 East 21st Street, New York, N. Y. 
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The United Christian Missionary Society, 222 South Downey Avenue, 
Indianapolis, Ind. 

Friends Foreign Mission Society of Ohio Yearly Meeting, Damascus, 
Ohio 

Board of Foreign Missions of the General Conference of the Men- 
nonite Church of North America, 1528 Chew Street, Allentown, Pa. 


The Southern Cross Trading Corp., of Washington, D. C., was em- 
ployed to act as adviser, shipper, and broker, for the Committee of 
Reference and Council. Two representatives of this company and 
Mr. Pattison proceeded to Manila, Philippine Islands, to negotiate the 
purchase of surplus supplies. 

The first contact with the Office of the Foreign Liquidation Commis- 
sioner in Manila made it apparent that those in Manila were not aware 
of the provision that we were to receive a 40 percent discount from 
the fair valuation. We were continually told that the 40 percent dis- 
count was to be on the United States Government acquisition cost and 
was to care for deterioration and shortages. 

Mr. Henry Dudley, of the Office of the Foreign Liquidation Com- 
missioner, arrived from Washington, about a week after our arrival 
in Manila. He had been instructed to assist us and after his arrival 
things began to go along more smoothly. Even Mr. Dudley, how- 
ever, believed that the 40 percent discount was to offset, at least to some 
extent, deterioration and shortages. Mr. Dudley had all the divisions 
advised however, that we rated a priority in making purchases. 

The Medical Division, which was the one Division which seemed 
to be sympathetic to our needs, offered a number of 1,000- and 500- 
bed hospitals. We asked that seven 1,000-bed units and one 500-bed 
unit be set aside for us. We were allowed to make only a very casual 
inspection in the warehouse at base X, where they were stored. The 
Army did not permit us to break open the cases prior to purchase, to 
examine their condition and inventory them. We were told that 
there was no inventory, but the unit contained all that the printed 
Medical Catalog 10-2 stated they were to contain except the drugs. 
We were advised that no deterioration or shortage factor would be 
allowed. Again we were reminded that we were receiving a discount 
of 40 percent. We argued that this discount was not to offset in any 
way deterioration and shortages. We were advised that several for- 
eign government commissions were then in Manila making purchases 
and unless we stated almost immediately that we would take the units 
set aside—seven 1,000-bed and one 500-bed—we would not get them. 
When we asked for a price list showing how they arrived at the cost 
for each unit, we were informed that they could not give us one but 
if we wanted we could borrow their pricebook and make up our own 
list. We were also assured that these units had not been moved more 
than twice, once from the United States to some other place and then 
to Manila. 

When we began loading, it soon became apparent that the units had 
deteriorated to an advanced degree; and we requestec the Foreign 
Liquidation Commissioner to send a representative to inspect the 
goods as they were being loaded. After much shuflling back and forth 
between the Foreign Liquidation Commissioner and the Army, a repre- 
sentative finally came down to the ship but did not stay long or do 
much. Later an offer of 10 percent for deterioration was made to our 
representatives in Manila. 
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It was not possible, especially since we were allowed to keep our ship 
at the dock only 5 days, to check the cases against the printed catalog. 
Later, inspection proved that had there been time it would not have 
meant much because many boxes and crates did not contain what the 
markings on the cases indicated they contained. 

One of the thousand bed units was left in Manila; six were shipped 
to Shanghai, China, The 50-bed hospital was also left in Manila and 
the 500-bed unit was shipped to Bangkok, Siam. 

Units left in Manila 


(Attached are inventories showing what was delivered of the units left in 
Manila (exhibit A) ) 
1,000-bed unit: 
Government declared value, no allowance for deterioration or 
$184, 617. 00 
85, 649. 54 


98, 967,46 


This hospital was only trucked a few miles from the Government 
warehouse to our warehouse. The condition of this unit wasbad. Our 
representatives in Manila requested the Foreign Liquidation Office 
in Manila to check the condition of the goods but to no avail. Many 
cases upon being opened were found to contain something different 
from what the markings on the case indicated was inside. Many 
cases containing bottles were in bad condition and nearly all the bot- 
tles broken. The packing around the bottles indicated that the con- 
tents had been broken for a long time. All mechanical pieces were 
rusted and needed complete overhauling and in many instances not 
all the parts were found. Quite a few such pieces are still not usable, 
because the missing parts cannot be secured. The condition of much 
of this type of equipment makes the total value of the goods received 
even less than shown on the inventory. It must be remembered in 
connection with all these hospitals there was much that we would not 
have bought had we bought only what we desired. These units were 
purchased because we were advised we would not be able to purchase 
individually much that we wanted and which was supposed to be 
included in the units. We were especially in need of bed linen, towels, 
blankets, X-ray machines, sterilizers, and items of this type. When 
the hospitals were delivered it was found that the bulk of the shortages 
were in these items. (See memo from Zygmunt Rappaport of Manila, 
Philippine Islands, Exhibit B.) 
50-bed unit: 

Government declared value, no allowance for deterioration or 

a a a a $14, 335. 00 
Actually received as per inventory attached, marked “Exhibit 

c” 9, 294. 56 


5, 040. 44 


The condition of the goods received clearly showed that a deteriora- 
tion factor should have been allowed. 

No doubt a considerable amount of the shortages can be accounted 
for on the basis the units did not contain, at the time the sale was 
negotiated, all the items set forth in the medical catalogs and upon 
which basis the units were priced. In other words, if inventories had 
been available the value of the units would not have been as high as 





FOREIGN MISSIONS CONFERENCE OF NORTH AMERICA 25 


set forth by the Foreign Liquidation Commissioner in the papers of 
sale. 

We were advised by the Office of the Foreign Liquidation Commis- 
sioner when the hospital units were purchased that inventories were 
not available but inventories have since been located for several of the 
units. An inventory was found for the 1,000-bed unit left in Manila. 
This inventory shows a value of only $165,902.19 (see exhibit D) as 
compared to the value of $184,617 which the Government placed upon 
this hospital. 

A letter from James E. Whitney, of the Episcopal Church, quotes a 
statement of their representative in Manila, Rev. Edward G. Millen, 
regarding the condition of the unit left in Manila (exhibit E). 


500-BED UNIT SHIPPED TO SIAM 


When this unit was loaded on board the ship at Batangas in the 
Philippine Islands, our representatives realized that it was in very 
bad condition. This is evidenced by a letter from H. Roy Bell, our 
representative in Manila to our Bangkok, Siam, representative. This 
letter is quoted in a letter from Mrs. Geraldine Fuller to D. M. Pat- 
tison under date of May 31, 1947. A copy of this letter is attached as 
exhibit F. 

This hospital was listed by the Government—declared value—no 


allowance for deterioration or shortages__...._.-_.-_-.--.--_- $139, 153. 00 
Actually received as per inventory attached, exhibit G 38, 530. 02 


Short 100, 622. 98 


There is attached as exhibit H a statement signed by seven members 
of our Siam mission reporting on the condition of the contents of 
this hospital. The letter attached as exhibit F also gives a partial 
report of the shortages and condition of the goods. There is also 
attached as exhibit I a letter dated December 16, 1947 from Edwin 
C. Cort, M. D. 

CHINA 


Six 1,000-bed units were shipped to Shanghai. These were valued 
at $184,617 each, a total of $1,107,702, less 40 percent making the net 
price $664,621.20. No allowance was made for depreciation, breakage, 
or shortages. There were no inventories available—the units were 
supposed to contain all the items listed in the official catalog for a 
1,000-bed hospital not including the drugs. 

It was not possible to inventory each unit except to count the num- 
ber of boxes, bundles, and bales marked as belonging to each unit. 
These varied from 2,409 for unit SGA 1 to 2,779 for unit SGA 97. 
Exhibit J is a report from our representatives in Shanghai, China, 
covering the shipment sent thereon the Steam Ship Peter Moran 
which was chartered to ship these purchases from Manila to China. 

The warehouses in Shanghai to which these goods were transferred 
had its own private dock at which the Peter Moran unloaded. Ap- 
proximately 20 missionaries of various denominations supervised the 
unloading, thus keeping the loss by theft toa minimum. The ware- 
houses themselves were of brick construction and carefully guarded 
so there was negligible loss from robbery. 

In addition to the six-1,000-bed units almost all of the other pur- 
chases were sent toChina. The report sets forth the condition of those 
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goods and the quantity short. It was not possible to inventory the 
items purchased from Samar, Philippine Islands, as set forth on 
schedule 3614-3: 4112C. At the time of loading it was found that 
many items on the mimeographed list were not available. The officers 
in charge said they were including other goods to more than make up 
for those shortages. They also advised our representatives that they 
did not have the personnel to check the items as they were delivered 
from the warehouses. 

It will be noted from the China report (exhibit J), also a letter 
dated August 14, 1947, from R. M. White (exhibit K), that inventories 
were found for at least one unit, in spite of the fact that the author- 
ities in Manila had advised that there were none available. Also, 
that some boxes when opened were found to contain goods other than 
the marking indicated were inside. 

Schedule 1-411313 covers 3 sewing machines which our own truck 
picked up at the base at San Fernando. Mr. Pattison was present 
when these crates were received. They were taken to our warehouses 
in Manila and one opened for inspection. It was found to be very 
poorly packed and the machine broken and useless. Mr. Pattison 
personally requested the Office of the Foreign Liquidation Commis- 
sioner in Manila to inspect the machine, but no one ever came to make 
an inspection. 

The same is true regarding tool chests purchased as set forth on 
schedule 6-7188. Three were not crated so they were opened and 
found to contain miscellaneous weighty items which made the chests 
weigh as though they contained the tools supposed to be in the 
chest. A letter was sent to the Manila Office of the Foreign Liquida- 
tion Commissioner. (See exhibit L.) No answer was ever received 
nor was an inspection made. 

GENERAL 


In the early part of September 1946, Mr. Thomas McCabe, then 
Commissioner for Foreign Liquidation of War Surplus, was advised 
that our Manila office reported a great shortage in the 1,000-bed unit 
left there. Shortly after Mr. Henry Dudley returned from the Philip- 
pines and called on Mr. Pattison and discussed the settlement of these 
purchases, After several conferences and some correspondence, Mr. 
Dudley said nothing further could be accomplished until his office 
received a full report from their Manila office. Accordingly, we 
waited for further word from Mr. Dudley or the Washington Office 
of the Foreign Liquidation Commissioner before making any sug- 
gestions regarding mig final settlement for these purchases. See 
letter of November 22, 1946, to Gen. D. H. Connelly (exhibit M) and 
letter to Henry Dudley of February 26, 1947 (exhibit N). 

In considering the final settlement it should be reiterated that these 
purchases were made for nonprofit organizations and that no individ- 
ual realized any profit from these purchases. They were and are 
now being used in relieving misery in the Far East and rebuilding 
American institutions damaged by the war. 

Attached as exhibit O is a statement showing the valuations that 
should be used in making final] settlement as indicated by the condi- 
tion of the goods and the shortages in deliveries. The valuations 
were computated as follows: 





FOREIGN MISSIONS CONFERENCE OF NORTH AMERICA 27 


Hospital units (seven 1,000-bed units; one 500-bed unit, one 50- 
bed unit) : 
CID GPG CONE ion de snics tice anda aeomneniinens $1, 445, 807 
Less 60 percent for deterioration and shortages___--_--.--...-..... 867, 484 


578, 323 

231, 329 

346, 994 
Medical supplies (from Samar, Philippines, six lots) : 


Ghyernnient Original C0Gb. 6 ieee kaa er aemaen: $95) 
Less 50 percent for deterieration and shortages 47 


0, 693. 74 
5, 346. 87 


Declared value 475, 346. 87 
Less 40 percent allowed nonprofit institutions___-_..._.--...-----.. 190, 138. 75 


Total 285, 208. 12 
Cots, canvas (3,100) : These were supposed to be unused and in good 
condition. ‘They were no doubt unused but many of the canvas 
covers were rotted from exposure to dampness. A fair valuation 
would be: 


GEvGrithest OLigIBAl 06Gb. cnc ccicdceceeccoscenemeecbniinodawas $21, 638 
Less 25 percent deterioration 


16, 228 


Scales, folding (800 pounds) : These scales were stored outdoors and 
when received were found to be in very poor condition. Many needed 
to be completely overhauled. A fair valuation would be: 


Government original cost $3, 964. 35 
Less 14 for deterioration 


2, 642. 90 
1, 057. 16 


Total 
9 


Sewing machines (8): These were found to be very poorly packed 
and consequently broken and worthless. In view of this they should 
be deducted from the account. 

Tool chests: In view of the fact that many of these chests when 
opened were found not to contain the precision tools that they were 
supposed to but heavy common inexpensive tools to make the chests 
weigh heavy, a fair valuation would be: 


Government ofigitial C00t connec ickccekc cccieneniemnnmoneneenne 3, 243. 61 
Less 50 percent deterioration and substitution 1, 621. 80 


Total 1, 621. 80 
Less 40 percent allowance nonprofit institutions 648. 72 


Total 973. 08 


In inventorying these goods, wherever a crate, box, or bundle was 
found to contain less than the number of items supposed to have been 
inside, it was presumed the missing items had been pilfered while the 
goods were in our possession. 
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NARRATIVE STATEMENT OF FACTS UNDERLYING S. 413 


Shortly after V-J Day, a group of mission boards concer ned herein, 
facing the necessity of rehi vbilitating their respective programs in the 
Far East, became interested in the purcase of war surplus supplies so 
as to replace items destroyed by war or worn out by excessive use 
during the war period when many of them were not re sadily available. 
A special committee was sponsored by the Committee of Reference 
and Counsel of the Foreign Missions Conference of North Africa. 
This committee speaking for some 15 religious agencies made overtures 
to the Foreign Liquidation Commissioner. They effectuated his advice 
to merge their needs and establish a single purchasing agency which 
would be entitled, as a nonprofit organization, to a 40-percent discount 
from fair valuation. 

Mr. Daniel M. Pattison, then assistant treasurer, now treasurer, of 
the Board of Foreign Missions of the Presbyterian Church in the 
United States of America, was authorized to act as the representative 
of this committee. The Southern Cross Trading Corp., of Washing- 
ton, D. C., was employed to act as its adviser, shipper, and broker. 
Mr. Pattison, in this capacity, proceeded on May 1, 1946, to Manila, 
Philippine Islands, with representatives of : said Southern Cross to 
negotiate the desire d purchases. 

Purchasing missions of a number of foreign governments were also 
interested in the same items and the United States Government, either 
by unconditional gifts or dollar grants, was effectively making, at this 
time, outright donations of such items even to nations which had, only 
a little while before, been enemies in an all-out warfare. 

An overall contract, No. W-ANL(PA-I)-3614, was worked out 
and signed on May 31, 1946. This was ie sufficiently comprehen- 
sive and was, therefore, expanded by supplement No. 1 which was 
signed June 12, 1946. In each case William E. Vogelback signed in 
behalf of the United States in his capacity as acting central field com- 
missioner for the Pacific and China, Office of the Foreign Liquida- 
tion Commissioner. 

This supplement No. 1 made it clear that the discount provided 
im article 4 of the above-mentioned contract should be applied after 
allowance for appropriate depreciation. The final settlement pro- 
posed by the State Department and approved by the Comptroller Gen- 
eral recognized this de -preciation factor applicable prior to discount 
in the amount of 10 percent only, which the Committee did not, at any 
time, regard as adequate and never accepted. 

Mr. Pattison and his associates feared not only that wind and 
weather had perforce brought about marked deterioration of many 
items, but also that the rapidity of demobilization in the area had 
inevitably involved minimum stand: irds of care by the Armed Forces 
al nd even destruction of many items in order to facilitate more prompt 

earing of property accounts by the military personnel concerned. 
1 hey therefore insisted that in addition to the special 40 percent dis- 
count after depreciation factor, which was provided for nonprofit 
organizations by article 4 of the contract as supplemented, there should 
be added a special article 9 specifically and clearly dealing with sub- 
stantial variations in quantity or weight and allowing a special con- 
cession for shortages upon buyer’s request for readjustment within 60 
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days from the date of delivery. It was not prescribed that this re- 
quest must be written. 

With the existing competition it was extremely difficult to have 
desired items allocated to this contract-with-supplement and it was 
possible only with the greatest difficulty and the fullest cooperation 
of officials of the United States Government to secure shipping space 
within any reasonable period to move these articles from base X in 
Manila to their ultimate destinations, principally through Shanghai, 
China. Since military units assigned to guard these items at base X, 
moreover, were not even sufficient to provide complete sentry service 
at the times in question, there was no possibility of even the most 
cursory inspection. It was, therefore, impossible to catalog and inven- 
tory the affected items during the times in question and under condi- 
tions prevailing. These conditions and standing regulations precluded 
the breaking for inspection of even a few pac king cases and they 
were accompanied by no inventory or master price list. At most 
the military were able only to make a loan of their price book, but 
this was useless in absence of a substantial time period for cross 
checking beyond the 5 days allowed for loading. 

The representative of the Foreign Liquidation Commissioner 
gave to Mr. Pattison and his associates the choice of taking or leaving 
the desired items on an overnight basis in face of the fact that others 
would immediately take them in absence of a prompt decision. 

Under this pressure Mr. Pattison and his associates elected to take, 
under the contract, among other items, 7 hospital units of 1,000 beds, 
1 unit of 500 beds, 1 unit of 50 beds, and 6 1 arge lots of medical supplies. 
The incidents of the purchases differed as did the destinations, and 
the detail in checking against the applicable schedules was enormous. 
The Office of the Foreign Liquidation Commissioner was unable or 
unwilling to provide adequate inspection at the docks at the time of 
loading as requested by the ao 

The actual purchases were made at varying times under like pres- 
sures throughout the month of vd 1946, and on into July when 
Mr. Pattison, who had proceeded from Manila to Shanghai at the 
end of June, returned to the United States. Promptly thereafter the 
committee made a payment of $1 million on account. 

After protracted negotiations with the Foreign Liquidation Com- 
missioner and later with the lend-lease property staff of the Depart- 
ment of State, the latter proposed a depreciation allowance of 10 
percent under the terms of supplement No. 1. The purchaser never 
accepted this as adequate and the above named United States repre- 
sentatives never improved this amount and never made any adjust- 
ment under article 9 although the request thereunder was promptly 
made, frequently renewed and formally recognized by letter of Chester 
T. Lane, Deputy Commissioner, dated Dec ember 18, 1946. The com- 
mittee kept pressing for a final adjustment with the said Office of the 
Foreign Liquidation Commissioner and lend-lease property staff of 
the Department of State. The latter always sought more time on the 
basis that search was being made for further informed witnesses 
and pertinent documents. As time went on it became extremely diffi- 
cult, if not impossible, on the part of all concerned to establish legal 
proof as to each of the multiplicity of pertinent details. 
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Deputies of the Foreign Liquidation Commissioner represented 
that none of these items had been transshipped more than once after 
the shipment leaving the United States. Markings found on the great 
majority of packing cases showed this to have been a misleading 
representation inasmuch as most of them bore a minimum of three 
shipping marks. 

Some of the items remained for use within the Philippine Islands. 
These were carefully guarded from time of delivery and thoroughly 
inventoried at the earliest possible moment by commissioned repre- 
sentatives of boards united in the purchasing committee. 

In similar manner, the remaining items at base X were simultane- 
ously delivered and loaded with maximum care for Shanghai, China, 
and were there received by representatives of the purchaser into a 
locked and barred warehouse where they were guarded and inven- 
toried by such reprsentatives. Detailed notice of shortages, variances, 
and deterioration in the instance of both Manila and Shanghai de- 
scribed above was given promptly to the Office of the Foreign Liqui- 
dation Commissioner, orally and later several times in writing, with 
prompt request for readjustment under article 9 of the contract which 
ee. never rejected was ignored i in the final settlement in the sum 
of $424,258.35 net proposed by the State Department in its letter of 
pions 4, 1953, and later approved by the Comptroller General on 
September 16, 1954. It was ignored in spite of the fact that the com- 
mittee’s painst: aking inventories in voluminous detail were promptly 
dispatched to the Office of the F oreign Liquidation Commissioner. 
These inventories showed such pronounced deterior ation, destruction, 
mismarking, and overall shortage that the grand total of the pro- 
posed net cost they reached was only $785,206.63, or over $214,000 
less than the amount already paid on account. 

The committee has been advised that its administrative remedies 
have been fully exhausted and that the difficulties of proof on threat- 
ened suit by the United States attorney for the southern district of 
New York for $424,258.35 claimed due, because of chaotic conditions 
at time of purchase, unavoidably long lapse of time, and unavaila- 
bility of witnesses and documents would be such as to preclude any 
fair adjustment of the account. 


O 





Calendar No. 1850 


85TH CONGRESS SENATE REPORT 
2d Session No. 1816 


AUF DER HEIDE-ARAGONA, INC. 
JuLY 10, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 552] 


The Committee on the Judiciary, to which was referred the bill 
(S. 552) to confer jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claim of 
Auf der Heide Aragona, Inc., of West New York, N. J., having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
upon the Court of Claims to hear, determine, and render judgment 
upon the claim of Auf der Heide-Aragona, Inc., of West New York, 
N. J., as to the liability of the United States, if any, either legal or 
equitable, for losses alleged to have been sustained by the claimant 
as the result of the performance of a contract numbered VAc-1185, 
dated July 25, 1941, entered into with the Veterans’ Administration. 

The proposed legislation provides that notwithstanding any statute 
of limitations or lapse of time, suit upon such claim may be instituted 
by the claimant within 1 year after the date of enactment of this act, 
and that proceedings for the determination of the claim and review of 
it, and payment of any judgment, shall be had as in the case of claims 
over which the court has jurisdiction under section 1491 of title 28 
of the United States Code (claims against the United States gen- 
erally). 

The proposed legislation further provides that nothing contained 
in it shall be construed as an inference of liability on the part of the 
United States Government. 
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STATEMENT 


The claiman: company entered into a contract dated July 25, 1941, 
with the Veterans’ Administration for the construction of an addi- 
tional building and utilities at Fort Howard, Md. Under the terms 
of the contract, the claimant was required to construct and finish 
completely a building, No. 225, for the lump sum of $871,700, and to 
complete ‘the work within 400 calendar days after the date of the 
receipt of ee to proceed. Contractor received such notice on Au- 
gust 12, 1941, thereby establishing September 16, 1942, as the date 
for completion. Due to excusable delays and additional work, the 
completion date was extended for 429 additional days, that is, until 
November 19, 1948, on which date the Veterans’ Administration con- 
sidered the job completed. 

Thereafter, the claimant filed a claim with the General Accounting 
Office in an aggregate amount of $196,581.64, alleging extra costs 
incurred under the contract above referred to. The General Account- 
ing Office disallowed this claim on June 26, 1944. 

The contractor bases his claim on the fact that the then Office of 
Production Management (later the War Production Board) so delayed 
the issuance of priority certificates that the company was unable to 
obtain either labor or materials in a rising and expanding market. 
The company further alleges that during the course of the contract, 
the Defense Plant Corporation and other Government agencies 
awarded $200 million worth of construction contracts in the Balti- 
more area, the greatest percentage of which were awarded on a cost- 
plus basis with the result that this company, operating on a fixed-fee 
contract, could not compete in the labor market. As a result of this 
and related factors, the company alleges that the completion of the 
contract exceeded the estimated cost by the sum of $128,140.25, plus 
the fact that it is liable to 7 subcontractors for claims totaling 
$68,441.39 

In the Sist Congress, a bill for this claimant, H. R. 1606, became 
Private Law 643, which conferred jurisdiction on the Court of Claims, 
but no case was filed in the court by the claimant pursuant to this pri- 

vate law, for the reason, as stated by the claimant, that the Private 
Law 643 did not waive the statute of limitations at the time it con- 
ferred jurisdiction. 

In the 82d Congress, a bill to grant relief to this claimant, H. R. 
9782. was passed by the House. It was amended by the Senate to 
confer jurisdiction upon the Court of Claims, notwithstanding any 
statute of limitations, to determine the claim. This bill died in 
conference. 

In the 83d Congress, a bill for the relief of this claimant, H. R. 
3385, was passed by the House of Representatives, but was postponed 
indefinitely by the Senate Committee on the Judiciar y. 

In the 84th Congress, a bill for the relief of this claimant, H. R. 
4418, was passed by the House of Representatives, but was postponed 
indefinitely by the Senate Committee on the Judici lary. At the time 
of its postponement of H. R. 4418 the committee observed that the bill: 


does more than simply reenact Private Law 643 with the addi- 
tion of a waiver of the statute of limitations. In effect, while 
denying any inference of liability on the part of the United 
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States, it provides that the Court of Claims shall award judg- 
ment if it reaches certain conclusions of fact. The sole defense 
of the Government, therefore, appears to be factual and the 
legal defenses otherwise available to the Government appear 
to be waived. Concerning this phase of the legislation it is 
pertinent to note that the Dill approved in the 8ist Congress 
was amended by the Senate Committee on the Judiciary and 
in its reports the committee stated that the bill had been 
amended “so as to put both the contractor and the Govern- 
ment in an equal status as litigants in the Court of Claims.” 
It does not appear that this statement may fairly be applied 
to the legislation as now pending before the Committee on 
the Judiciary. 


The bill now before the committee, S. 552, does have the effect of 
reenacting Private Law 643 with the addition of a waiver of the 
statute of limitations. This is consistent with the position which the 
Senate Committee on the Judiciary has expressed, in several Con- 
eresses, aS a proper one in regard to this claim, and that is to allow 
the claimant a day in court to prove his losses and the Government’s 
liability, if any, for them. 

Accordingly, the committee recommends the bill favorably. 

Attached hereto and made a part of this report are the report s of the 
Department of Justice, Veterans’ Administration, and the Comptroller 
General of the United States submitted in connection with the legisla- 
tion considered in the 83d Congress. Also appended is a letter ad- 
dressed to the C omptroller General of the Unite d States under date of 
March 16, 1944, by the claimant corporation, a “main summary sheet,” 


setting forth the estimated and actual costs of the claimant corpora- 
tion on this contract, and a copy of Private Law 648. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ArrorNey GENERAL, 
Washington, March 2, 1954. 
Hon. Wiur1aAm Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 3385) con- 
ferring jurisdiction upon the Court of Claims to hear and determine 
the claim of Auf der Heide-Ar: agona, Inc., and certain of its subcon- 
tractors against the United States, and to enter judgment thereon. 

The bill would confer jurisdiction upon the Court of Claims to hear, 
determine, and render judgment upon the claim of Auf der Heide- 
ar Inc., and through it the claims of its subcontractors against 

the United States arising out of the performance of a contract ‘dated 
July 25, 1941, with the Veterans’ Administration for the construction 
of a hospital building at Fort Howard, Md., which contract was 
completed on or about November 19, 1943. Section 2 of the bill would 
gan that if the court shall find that after the date of such contract 

the United States delayed the issuance of priorities which resulted in 
subjecting claimant and its subcontractors, or either of them, to addi- 
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tional costs, including overhead expenses, or that the United States 
through any of its departments or agencies, including Defense Plant 
Corporation, sponsored any work program in the general area of Fort 
Howard, Md., which hampered claimant or its subcontractors in the 
performance of the contract or rendered it necessar y for them to pay 
higher wages for available labor so that they were subjected to addi- 
tional costs, then the Court shall render judgment for them in the 
amount of such additional costs and expenses. The bill also would 
provide that judgment shall not include any profit to claimant or its 
subcontractors, that suit shall be filed within 6 months from the 
approval of the act, that nothing contained in the act shall be con- 
strued as an inference of li bility on the part of the United — 
and that Private Law 643, 81st Congress, approved July 6, 1950, 
repealed. 

The principle has been long since established that the Government, 
in the character of a contractor, is not liable for acts done in its 
character as a sovereign (Horowitz v. United States, 267 U.S. 458), 
and that it incurs no contractural liability for its acts as a sovereign 
in the operation of the priorities system (J. F. Barbour & Sons v. 
United States, 104 C. Cls. 360; Ross Electric Co. v. United States, 111 
C. Cls. 644). Despite this pr ‘ine iple which applies generally to con- 
tractors with the Government, the bill would require the court to 
render judgment for this contractor if it finds that the Government’s 
delay in issuing priorities or its sponsorship of any work program or 
programs in the area involved resulted in a loss to this claimant. 

The impact of World War II was felt by nearly all individuals and 
organizations in the form of economic or other hardship, as a result 
of the exercise of the sovereign power in the interest of national 
defense. The courts have recognized the existence and inevitability 
of such hardships in their decisions rendering the Government free 
from liability for the consequences of such exercise of sovereign power. 

No reason appears why an exception to this general rule should be 
made for this claimant according eo ueteanes treatment not given to 
other wartime contractors with the Government. 

For the foregoing reasons, the Department of Justice recommends 
against enactment of the bill. 

The Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Sincerely, 
Wu P. Rogers, 
Deputy Attorney General. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 30, 1953. 
Hon. Wrii1aM Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear SENATOR Lancer: This is with reference to Report No. ee 
83d Congress, House of Representatives, dated March 10, 1953, 
accompany H. R. 3385, 83d Congress, a bill conferring iurisdiction 
upon the Court of Claims to hear and determine the claim of Auf der 
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Heide-Aragona, Inc., and certain of its subcontractors against the 
United States, and to enter judgment thereon, which bill passed the 
House of Representatives without amendment, on March 17, 1953, 
and is now pending before your committee. A copy of the report is 
enclosed for your ready reference. 

The Veterans’ Administration was not requested to report on H. R. 
38895 by the House Committee on the Judiciary. However, that com- 
mittee’s report incorporates a letter dated April 8, 1946, from my 
predecessor, on a substantially similar bill, H. R. 53847, 79th Congress. 
There was attached to that letter a copy of the settlement certificate of 
the Claims Division, General Accounting Office, dated June 26, 1944, 
disallowing the claim of Auf der Heide-Aragona, Inc., which is not 
set forth in the mentioned committee report. As stated in the penul- 
timate paragraph of the letter of April 8, 1946, the reasons upon 
which the Veterans’ Administration recommended that the bill not be 
given favorable consideration were set forth in the settlement certifi- 
cate. In the interest of a complete record, a copy of that settlement 
certificate is enclosed herewith for the information of your committee 
in connection with its consideration of H. R. 3385. 

During the 81st Congress, H. R. 1606, was enacted into law as Private 
Law 643, 8lst Congress. As introduced and passed by the House of 
Representatives, H. R. 1606 was substantially similar to the subject 
proposal. It contained provisions which, in effect, would have removed 
all defenses of the Government to any suit filed by the claimant pur- 
suant thereto, except factual defenses in respect to the matters referred 
to in the proviso in the bill. During its consideration, however, your 
committee amended the bill by deleting such provisions. The com- 
mittee report relative to H. R. 1606 (S. Rept. No. 1804, 81st Cong.) 
stated, in part: 

“The subcommittee is of the opinion that this old established con- 
tractor should be permitted his day in court in order to prove his 
losses and the Government’s liability therefor, if any. However, the 
committee has amended the bill so as to put both the contractor and the 
Government in an equal status as litigants in the Court of Claims.” 

The committee amendment was adopted by the Senate and con- 
curred in by the House of Representatives. 

In reporting H. R. 3385, the House Committee on the Judiciary 
stated in House Report No. 149, supra, in part: 

“An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report 
No. 205, 82d Congress, 1st session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation.” 

In this connection it is noted that the earlier bill (H. R. 2782, 82d 
Cong.), was similar in purpose to H. R. 3385, 83d Congress, but was 
not identical. Further, after passage by the House of Representatives, 
the bill, as amended by your committee, passed the Senate and was 
pending before a conference committee at the close of the 82d 
Congress. 

The report of the House Committee on the Judiciary on H. R. 2782, 

82d Congress (which is incorporated in and made a part of House 
Report No. 149, supra.) , states, in part: 
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“A bill, H. R. 1606, 81st Congress, was enacted into law (Private 
Law 643, 81st Cong.). However, it was found, after the bill had been 
signed by the President, that the statute of limitations had not been 
waived, so that the claimant’s claim could be considered by the Court 
of Claims. Therefore, this bill is written to waive the statute of 
limitations.” 

The Veterans’ Administration is not informed as to why Private 
Law 643, 81st Congress, did not waive the statute of limitations and 
permit consideration of the case by the Court of Claims. It is sug- 
gested that your committee may desire to secure the views of the De- 
partment of Justice relative to this matter. In any event, however, it 
— urs that H. R. 3385, as passed by the House of Representatives, 
would do more than “waive the statute of limitations.” In fact, it 
appears that the provisions of H. R. 1606, 81st Congress, which your 
committee deleted, and which were later in substance incorporated 
in H. R. 2782, 82d Congress, and again deleted by your committee, are 
presently contained substantially in section 2 of the current bill, and 
that such section would again in effect remove all defenses of the 
Government to any suit filed by the claimant pursuant thereto, except 
factual defenses in ae +t to the matters referred to in such section. 

In connection with the foregoing it is noted that section 4 of H. R. 
3385 provides that nai contained in the bill shall be construed as 
an inference of liability on the part of the United States. It is diffi- 
cult to reconcile this section with section 2, requiring the Court of 
Claims to render judgment if it finds certain stated facts to have 
existed. Although not entirely clear, it would appear that the net 
effect of enactment of the bill would be to require the court to enter 
judgement for the claimant upon the finding of such facts, and, as 
indicated, without regard to existing defenses of the Government. 
You may also desire to secure the views of the Department of Justice 
relative to this matter, particularly since that Department would be 
required to defend any action instituted pursuant to the bill, if 
enacted. 

As was indicated by the Comptroller General in the settlement cer- 
tificate of June 26, 1944, the fact that a party to a valid contract, due 
to unforeseen difficulties, finds a yrmance on his part more burden- 
some or less profitable than he had contemplated does not entitle him 
to additional compensation unless otherwise specifically provided in 
the contract. On the other hand, if he finds the contract more profit- 
able than he had anticipated, no refund of the additional profits is 

required. The bill, if enacted into law, would deviate from this 
principle by permitting, in effect, the payment of additional compen- 
sation, under the contract, based on the establishment of certain un- 
foreseen contingencies. 

It occurs to me that an additional reason for not giving the bill 
favorable consideration is the fact that its enactment would be dis- 
scriminatory against other contractors and subcontractors who simi- 
larly failed to provide in their contracts with the Government for 
unforeseen contingencies of the type referred to in the bill. It may 
be noted that the increased cost of performance or loss of revenue in 
performance of Government contracts are hazards normally incident 
to all contracts for the performance of work or the furnishing of 
supplies or services at a fixed price. The Veterans’ Administration 





AUF DER HEIDE-ARAGONA, INC. 7 


is not aware of any special facts or circumstances which would warrant 
selecting Auf der Heide-Aragona, Inc., and its subcontractors for such 
preferred treatment. 

Further, the enactment of the proposed legislation would un- 
doubtedly serve as a precedent for demands for similar legislative 
relief on behalf of other contractors performing work or furnishing 
supplies or services to the Veterans’ Administration or other Govern- 
ment agencies, on a similar basis. This could, in effect, ultimately 
result in the United States insuring all Government contractors 
against any monetary loss occasioned by them in the performance of 
their contracts. It is apparent, therefore, that the adoption of the 
principle involved in the bill would have far-reaching effects. 

In view of the administrative interest of the General Accounting 
Office in this and other similar claims, it is suggested that the com- 
mittee may desire to obtain the views of the Comptroller General 
relative to the merits of H. R. 8385. It is noted in this connection 
that under date of March 27, 1950, the Comptroller General furnished 
your committee a report on H. R. 1606, 81st Congress, as passed by the 
House of Representatives in which he advised that he found no merit 
in the bill. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

An information copy of this letter is being forwarded to the chair- 
man of the House Committee on the Judiciary. 

The Veterans’ Administration is not advised as to the relationship 
of this proposed legislation to the program of the President. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


[Settlement certificate] 


GENERAL ACCOUNTING OFFICE, 
Criarms Division, 
Washington, D. C., June 26, 1944. 
Avr per Herpr-Aracona, INc., 
6610-5512 Jackson Street, West New York, N. J. 

Strs: Your claim in the aggregate amount of $196,581.64, represent- 
ing alleged excess cost incurred in the construction of hospital build- 
ing at Fort Howard, Md., under contract No. VAc-1185, dated July 
25, 1941, has been carefully examined and it is found that no part 
thereof may be allowed for the reasons hereinafter stated. 

The contract in question provides for completion of the work within 
eo ilendar days after date of notice to proceed. You received notice 

o proceed on August 12, 1941, thereby establishing September 16, 
1940, as the date for completion. Due to your allegation of delay due 
to priority ratings, there was granted under certain change orders 
issued in connection with the contract a total of 299 d: ays as additional 
time. The contract date for completion was extended by the fore- 
going to November 19, 1943, and the work was completed on that date. 

The specifications in the contract listed the minimum wage rates 
required to be paid laborers and mechanics as predetermined by the 
Secretary of Labor, pursuant to the provisions of the act of Au- 
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gust 30, 1935 (49 Stat. 1011-1012). An examination of the payrolls 
submitted in Scopiaiea: e with article 19 of the contract discloses that 
the rates of wages paid laborers and mechanics were generally 
higher than the minimum rates referred to. There is no provision 
in the contract, however, that the contract price is subject to adjust- 
ment in the event the contractor paid higher than the minimum rates, 
it being specifically provided by article 27 of the specifications, page 
AIG-3, that: 

“While the wage rates shown are the minimum rates required by 
these specifications to be paid during the life of the contract, it is the 
responsibility of bidders to inform themselves as to the local labor 
conditions and prospective changes, including any existing or pending 
collective bargaining agreements which may provide for rates in 
excess of those predetermined by the Secretary of Labor.’ 

You contend that you were of the opinion that a high priority rating 
would be assigned to the project immediate ly after starting work; that 
due to changing conditions and personnel of the OPM at the time, 
a delay of 4 months developed before the issuance of an A-2 priority 

rating certificate; and that this certificate was dated December 20, 
1941, and you extended it to all subcontractors and material houses. 

You further contend that during this delay a critical labor condi- 
tion had developed in the Baltimore (Md.) area and that action by 
other Government agencies in awarding $200 million worth of con- 
struction contracts in that area, the greatest percentage of which were 
awarded on a cost-plus basis, placed you in the position where you 
were unable to obtain construction workers to diligently proceed with 
your contract, and that as a result of the foregoing, your contract 
exceeded your estimated cost by the amount claimed. 

You had no assurance when you submitted your bid that the com- 
pensation would be increased or decreased during the life of the 
contract, and no provision was made therein for adjustment of price. 
Consequently, you must accept the burden of any increase in the cost 
of the requisite material and labor, just as you would benefit by any 
decrease therein. 

I therefore certify that no balance is found due you from the 
United States. 

Respectfully, 
Linpsay C. WarrREN, 
Comptroller General of the United States. 
By M. L. Cuarronte. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 21, 1954. 
Hon. Witi1Am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuarrmMan: Reference is made - your letter of a 
25, 1954, acknowledged by telephone March 28, relative to H. R. 33 

83d Congress, entitled “An act conferring jurisdic tion upon the Cant 
of Claims to hear and determine the claim of Auf der Heide-Ara- 
gona, Inc., and certain of its subcontractors against the United States, 
and to enter judgment thereon.” 
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With your letter was transmitted a copy of letter dated June 12, 

1953, from Walter E. Barton, counsel for Auf der Heide-Aragona, 
Inc., requesting favorable consideration of H. R. 3385 and contending 
that the claimant has not been eligible for relief under section 201 
of the First War Powers Act of 1941 (50 U. S. C. App. 611) or the 
Lueas Act of August 7, 1946 (60 Stat. 902), since no Kxecutive order 
was ever issued covering contracts made with the Veterans’ Admin- 
istration prior to March 30, 1942. In his letter, Mr. Barton invites 

attention to the fact that Executive Order No. 9116, ds ited March 30, 
1942, specifically limits the authority of the Veterans’ Administra- 

tion as to amending or modifying contracts under the First War 
Powers Act to “all contracts hereafter made by it” while the con- 
tract referred to in H. R. 3385 was made on July 25, 1941; and that 
the Lucas Act authorized relief only by departments and agencies 
which, prior to August 14, 1945, had been “authorized to enter into 
contracts and amendments or modifications of contracts under sec- 
tion 201 of the First War Powers Act, 1941 * * *.” 

In view of the fact that the authority of the Veterans’ Administra- 
tion to grant relief to contractors under the referred-to statutes was 
limited to its contracts made after March 30, 1942, it appears, as con- 
tended by Mr. Barton, that Auf der Heide-Aragona, Inc., has not 
been eligible for relief under those statutes. Office report dated 
March 27, 1950, referred to in Mr. Barton’s letter, was on H. R. 1606, 
8lst Congress, the provisions of which, as introduced, were similar 
to but not identical with those of H. R. 3385. Among other differ- 
ences, it is noted that while the former bill provided for “a reasonable 
allowance for profit,” H. R. 3385 specifically prohibits the inclusion 
of profit. H. R. 1606 subsequently became Private Law 643, 81st 
Congress, which conferred jurisdiction on the Court of Claims “to 
hear and determine the claim of Auf der Heide-Aragona, Ine., and 
through it the claims of its subcontractors, against the United States 
arising out of the performance of a contract with the Veterans’ Ad- 
ministration for the construction of a hospital building at Fort How- 
ard, Maryland.” It is significant to note, however, that prior to 
enactment H. R. 1606 was amended by deleting the provision direct- 
ing judgment for the contractor in the event of certain findings, as 
do the provisions of section 2 of H. R. 3385, and by inserting in lieu 
thereof the proviso “That nothing contained in this act shall be con- 
strued as an inference of liability on the part of the United States 
Government.” This Office is advised informally that no litigation has 
been instituted under the said private law, which would be repealed 
by section 5 of H. R. 3385. 

As indicated in the Office report of March 27, 1950, the enactment 
of legislation as here proposed apparently would insure recovery by 
the claimant of such amount of loss, including overhead, as it might 
show had resulted from delays in the issuance of priorities or from 
increased costs resulting from other work programs sponsored by the 
United States “in the general area of Fort Howard, Md.” The effect 
of the new provision in section 4 of H. R. 3385 that “Nothing con- 
tained in this act shall be construed as an inference of liability on 
the part of the United States” is not entirely clear when considered 
with other provisions of the bill. Also, it is to be observed that enact- 
ment of H. R. 33885 would discriminate in favor of Auf der Heide- 
Aragona, Inc., as against other contractors in a similar position. 
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This Office has no information as to why Executive Order No. 9116, 
dated March 30, 1942, excluded Veterans’ Administration contracts 
theretofore made though including prior contracts of the other depart- 
ments and agencies mentioned therein. 

Attention is invited to the fact that efforts have been made to amend 
the Lucas Act because of the alleged fact that “very little relief has 
been afforded to the contractors under the Lucas Act” (S. Rept. No. 
621, 83d Cong., accompanying S. 1243). See also Senator McCar- 
ran’s discussion of S. 1243 in the Congressional Record of July 25, 
1953, wherein he stated: 

“As a result of all these harsh interpretations, most of the claims 
filed under the act—there were almost 300 claimants—were rejected; 
and the act failed to accomplish the purpose for which Congress 
passed it.” 

It would seem that if it is deemed desirable to provide relief for 
contractors such as those referred to in the Lucas Act and those in 
positions similar to that of Auf der Heide-Aragona, Inc., the Lucas 
Act should be amended so as to give the relief intended to all eligible 
contractors rather than to provide piecemeal relief by private acts, 
thus giving preferential treatment to some contractors. 

For the reasons above indicated, I am unable to recommend favor- 
able consideration of H. R. 3385. 

Sincerely, 


Frank H. Wettze. 
Acting Comptroller General of the United States. 


Avr per Hemr-Aracona, Inc., 
March 16, 1944. 
Hon. Linpsay C. Warren, 
Comptroller General of the United States, Washington, D. C. 

Dear Str: On April 30, 1941, we received an invitation for bidders 
from Veterans’ Administration for the construction of one hospital 
building at Fort Howard, Md. 

On the same day we requested Veterans’ Administration to send 
us plans and specifications for bidding purposes and said plans and 
specifications were submitted to us during the early part of May 1941. 

The invitation for bidders called for bids to be submitted on the 
project on June 26, 1941. 

Plans and specifications were prepared by the Veteran’s Administra- 
tion based upon conditions which prevailed prior to their preparation. 

We submitted our bid for the project on June 26, 1941, in the sum of 
$874,300, also based upon conditions which prevailed at that time. 

On July 26, 1941, Veterans’ Administration advised us that our bid 
had been accepted. Under date of August 11, 1941, Veterans’ Ad- 
ministration sent us a notice to proceed, together with contracts in the 
sum of $871,700, which reflected the amount of our bid submitted, less 
the sum of 3 alternates, totaling $2,600. 

The contract provided for completion of work within 400 calendar 
days after date of receipt of notice to proceed. 

We started work on the project on August 26, 1941. 

Being a Government project, we were of the opinion that a high 
priority rating would be assigned to the project immediately after 
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starting work. However, due to changing conditions and personnel of 
the OPM at the time, a delay of 4 months had developed before the 
issuance of an A-2 priority rating certificate. This certificate was 
dated December 20, 1941, and we extended it to all subcontractors and 
material houses. 

During this delay a critical labor condition had developed in the 
Baltimore area and was referred to by other Government agencies as 
trouble area No. 1. 

The Defense Plant Corporation and other Government agencies 
awarded over $200 million worth of construction contracts in the Bal- 
timore area, the greatest percentage of which were awarded on a cost- 
»lus basis, offering construction workers 10 to 12 hours a day, 6 and 
j days per week, at time and one-half and double-time rates. Ref- 
erence to our contract will reveal that it was based upon a 5-day, 40- 
hour week. 

This action by Government agencies placed us in the position where 
we were unable to obtain construction workers to diligently proceed 
with our contract. We offered workers a bonus of $50 per month in 
addition to union rates, with no results. We advertised in local news- 
papers without result. We then raised the wages of mechanics and 
laborers from 20 to 35 percent above the prescribed rates contained in 
the specifications and continued to pay these wages, plus board and 
traveling time to out-of-town workers, until the completion of the 
project. 

As the job progressed and after Pear] Harbor, conditions became 
more intolerable. The gasoline and tire rationing seriously impeded 
our efforts to obtain help. The housing situation in Baltimore and its 
environs made it almost a complete impossibility to bring help in from 
outside areas. Rumors of a serious food shortage in the Baltimore 
area also resulted in the scarcity of competent transient help. Draft- 
ing and enlisting took away many voung men who were engaged in 
construction work. Laborers heretofore engaged in construction work 
went into defense plants for larger income. 

Even though we were paying higher rates than those upon which 
we had based our estimate, we were forced to obtain labor from the 
flood of incompetent help which came into the area, with a consequent 
increase in cost and time. 

It has always been our policy to engage union help, but because of 
the serious conditions we received permission from union delegates of 
the various trades to engage nonunion help, if it were possible to 
obtain. 

As a result of the foregoing, our contract exceeded our estimated 
costs by the sum of $128,140.25 over and above the contract price of 
$871,700. Attached hereto is a schedule showing the estimated costs 
of each item as against the actual costs, indicating how we arrived at 
the figure of $128,140.25. 

In accordance with the usual custom, we engaged 24 subcontractors 
for work in specialized fields, 7 of whom have made claims against us 
totaling $68,441.39. Their claims, in the main, are based upon reasons 
set forth above. 

Based upon the foregoing, we submit to your department our claim 
in the sum of $128, 140.25, ‘together with the claims of 7 of our sub- 
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contractors, totaling the sum of $68,441.39, and respectfully request 
that a hearing be had in connection with the within stated claims. 
Very truly yours, 
Avr ver Hemwer-Aracona, Inc., 
, Treasurer. 


Aur per Here-Aracona, Inc. 
BUILDERS 
West New York, N. J. 

Owners: Veterans’ Administration, Washington, D. C. Project: 
Veterans’ hospital. Location: Fort Howard, Md. Date of bid: June 
26,1941. Completed : November 19, 1943. 


Main summary sheet 


Estimated 
costs 





Actual 
costs 































































































1. General conditions and performance bond. $29, 460 $38, 670. 74 
2. Excavating: Backfilling and drain tile_- 5, 328 6, 585. 47 
3. Concrete and cement work___----- 130, 553 181, 813. 18 
4. Masonry and stone setting (m¢ asonry ; subcontract) 83, 991 99, 008. 84 
5. Limestone (material only) (subcontract) 17, 000 16, 320. 00 
i EI CRITE nin oie den wecccccnesens 950 930. 00 
7. Rough carpenter work, including insulation..............-...-.------.-.- 10, 855 13, 260. 44 
i GU ES | 5 a ee 20, 500 20, 000. 00 
D, Re ate CA ODUIIOT) | 6 onc nec eect nueeossesn 10, 738 10, 738. 00 
10, Millwork and hardware (erection only) ..--..------ 7, 406 11, 857. 06 
oe ee ae Sais ai hl cian beiiaucie ma mieabenbm are Gudsnieast 60, 000 60, 000. 00 
12. Marble and soapstone (s iemnAIE) 5.55 oo os so ak cae | 12, 500 11, 750. 00 
ee ere sean einstein hiien maw bins 10, 250 14, 331. 54 
Ry "Ren EL AUTEN no. otc cnaemarchebaeeencnnesineiahianeteniaiin 18, 000 18, 000. 00 
I a sim elope ce ici anil 11, 500 10, 875. 00 
nnn UI a dancin wren cute pin Sakasi arcrnalah tio nsec | 1, 200 1, 200. 00 
Irs NNT ON 2 8 a cw tscoers ges nye sas po alia ionsieniislad 700 500. 00 
18. Roofing, sheet metal and membrane waterproofing. ............-..--.-..- 17, 000 17, 000. 00 
19: Sivctirel Gteel work (material only) «oc. . on ecco cccceiccdscwccccecs 5, 250 5, 055. 00 
20. Structural steel work (erection) ...---- es eeiiabats tinted roe 800 731. 03 
21. Miscellaneous metal work and steel st: 1irs (subcontract)_..--------------- 13, 000 12, 785. 40 
22. Hollow metal doors and frames (material only)......-.---.-.------------ | 6, 900 6, 600. 00 
23. Hollow metai doors and frames (erection) _...........-.-...-----------.--- 1, 800 1, 841. 40 
BOR nen IIIA RINE ooo. cccleceutiiahis tarsi is inerunntantawihnis 2, 450 2, 200. 00 
25. Metal shelving and cabinets (sut contract) - a i a a ar Bc 12, 590 10, 000. 00 
ee Oe a 300 215. 00 
27. X-ray laboratory construction (s 2A RC PPP) DRE AER et IR RGAE 5, 500 5, 342.12 
28. Platform scale (subcontract). ...............-.-.-.-.----.-------- pees 30n 278. 90 
29. Lathing and plastering (subcontract) - _ .........-.---ecceccncecccneenone 51, 200 50, 000. 00 
ey ee re RE sv eieneniaamotenenne 9, 800 9, 400. 00 
31. Weather stripping (subcontract) bos iat aioke be cae Caan aan enaa del 1, 600 1, 500. 00 
gee ee EE A ae ee 4, 653 4, 653. 00 
33. Painting (subcontract) --.- 1 ecictn ie titahd atom ideieanie clematis 12, 500 12, 500. 00 
34. Glass, glazi ng, econ si eaning (subcontract) ...-.--------------------- 4, 747 4, 743. 00 
35. Plumb ring (subcontract)... .----- oe Cee rae Sete ee 64, 000 54, 000. 00 
36. and air cond litioning (subcontract) - -- 98, 000 98, 000. 00 
37. Electrics c IN a ase A 49, 941 49, 941. 00 
38. Ros ads, walks, ere and ee a ae 16, 161 19, 780. 31 
IN Na a Peni ies hips cada cat dat hi tein hatte 799, 333 882, 406. 43 

Tr Na tc an ca daabnanieanbotonenniae 39, 967 82, 433. 85 
NN BS cre a ees 839, 300 064, 840. 28 
OI tea Be aS ae a ee 35, 000 35, 000. 00 
a eS eS eg 874, 300 999, 840. 28 
RR 0 eo eh uiidieeboenany BEE Netsincmaicmmates 
ROE I so initia dé paricndscddniinitbkncbiebtiebinninsmasous 87 1, , 700 700 |. cairo 
"999, 840. 28 

871, 700. 00 

NE sie eek ckcitmddnedcdmintereiawi madd aeushmaioneantetuienn Cmeemineannl 128, 140. 25 

68, 441. 39 

EINE RIN csi oie Sak a kaa eeniaea ewan aban enmaanit initiate 106, 518. 64 


TE CS TD 


AUF DER HEIDE-ARAGONA, INC. 13 


[H. R. 1606, Private Law 643] 

AN ACT Conferring jurisdiction upon the Court of Claims to hear and determine the claim 
of Auf der Heide-Aragona, Incorporated, and certain of its subcontractors against the 
United States 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That jurisdiction be, 

and the same hereby is, conferred upon the United States Court of 

Claims to hear and determine the claim of Auf der Heide-Aragona, 

Incorporated, and through it the claims of its subcontractors, against 

the United States arising out of the performance of a contract with the 

Veterans’ Administration for the construction of a hospital building 

at Fort Howard, Maryland: Provided however, That nothing con- 

tained in this Act shall be construed as an inference of liability on the 
part of the United States Government. 
Approved July 6, 1950. 


O 





Calendar No. 1852 


85TH CoNGRESS SENATE Report 
2d Session No. 1818 


CERTAIN ALIENS 


JULY 10, 1958.—Ordered to be printed 
Mr. Eastianp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. J. Res. 589) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 589) for the relief of certain aliens, having 


considered the same, reports favorably thereon with amendments 
and recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, strike out section 1 and insert in lieu thereof the 
following new section: 

That, for the purposes of the Immigration and Nationality 
Act, Annie Bertha Yarnold shall be held and considered to 
have been lawfully admitted to the United States for perma- 
nent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee: Provided, That a suit- 
able and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 
of the said Act. 


2. On page 1, strike line 11, and insert in lieu thereof the following: 
“Ngow Lee), and Maximo C. Angeles” 
3. On page 2, after line 20, insert the following new section 4: 


Sec. 4. For the purposes of the Immigration and Na- 
tionality Act, Helen Demouchikous shall be held and con- 
sidered to have been lawfully admitted to the United States 
for permanent residence as of September 17, 1948, upon 
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payment of the required visa fee. Upon the granting of 
permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper quota- 
control officer to deduct one number from the appropriate 
quota for the first year that such quota is available. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to three persons. 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
also provides for cancellation of outstanding deportation proceedings 
in behalf of four persons. The joint resolution has been amended to 
srovide for the posting of a bond in one case, as a guaranty that the 
oesliclaes will not become a public charge. The joint resolution 
has been further amended to delete three cases which were included 
in the joint resolution as it passed the House of Representatives. 
The joint resolution has also been amended to include one case who 
was the beneficiary of an individual Senate bill granting her the status 
of permanent residence in the United States. 
















STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 1665, 85th Congress, 
and in the files of the Senate Committee on the Judiciary: 


H. R. 4783, by Mr. Vanik—Mrs. Annie Bertha Yarnold 


The beneficiary is a 58-year-old native and citizen of Canada who is 
the wife of a lawfully resident alien in the United States and the 
mother of their 3 United States citizen sons, 2 of whom served honor- 
ably in the Armed Forces of the United States during World War IT. 
She first entered the United States as a visitor in 1920 and remained 
here with the exception of short visits to Canada and Mexico. In 1944 
she obtained an immigrant visa and was readmitted from Canada as a 
lawfully resident alien. She has been intermittently institutionalized 
from 1947 to 1954 and was restored to competency by court action in 
1955 and is indicated to have made a satisfactory adjustment. 

The pertinent facts in this case are contained in a ites dated Jan- 
uary 12, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 





















DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 12, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5545) for the relief of Mrs. Annie Bertha 
Yarnold, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
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Immigration and Naturalization Service files relating to the beneficiary 
by the Cleveland, Ohio, office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORNADUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANNIE BERTHA 
YARNOLD, BENEFICIARY OF H. R. 5545 


The beneficiary, who was born on April 11, 1900, is a 
native and citizen of Canada, Since 1916 she has been 
married to Thomas Alexander Yarnold, a citizen of Canada 
and a lawful resident of the United States. Three sons, all 
citizens of the United States, were born as a result of this 
marriage. The 2 oldest sons served in the Armed Forces 
of the United States during World War II; the youngest son 
Gerald, age 26, has been handicapped from a malady since 
the age of 15, and is dependent upon his parents for support. 
The beneficiary, who is not employed, resides with her 
husband at 7815 Redell Avenue, Cleveland, Ohio. She is 
supported by her husband and shares his assets, consisting of 
their home and other property, with an aggregate value of 
approximately $20,000. Mrs. Yarnold has an elementary 
school education and possesses no special skills. Her 
parents are deceased. 

Mrs. Yarnold first entered the United States in 1920 as a 
visitor and has resided in this country since that time with the 
exception of short visits to Canada and Mexico. In 1944 she 
went to Canada, obtained an immigration visa and returned 
to the United States at Buffalo, N. Y., on June 17, 1944, at 
which time she was admitted for permanent residence. On 
April 28, 1954, deportation proceedings were instituted upon 
the issuance of a warrant of arrest charging that on January 
5, 1947, she entered the United States at El Paso, Tex., 
without a valid immigration visa or other entry document 
and that she had entered without inspection. Subsequent to 
the issuance of the warrant of arrest, the beneficiary testified 
that her last entry into the United States occurred on 
November 27, 1949, at Buffalo, N. Y., and that she had been 
admitted under a waiver of documents. She was accorded 
a hearing on October 27, 1954, and found to be subject to de- 
portation for having entered the United States without 
proper documents and on a lodged charge that she was a 
person who had had one or more attacks of insanity prior to 
entry. She was not found to be deportable for having 
entered without inspection. The beneficiary was granted 
voluntary departure, but has not availed herself of that 
privilege. 
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Mrs. Yarnold had been intermittently institutionalized 
from 1947 to August 19, 1954, at the Cleveland State and 
Cleveland Receiving Hospitals, Cleveland, Ohio, and her 
diagnosis, at both hospitals, was manic depressive psychosis, 
manic type. She was released from the Cleveland State 
Hospital on a trial visit on August 19, 1954, and required to 
report to the outpatient clinic periodically. She reported 
to the outpatient clinic on September 20, 1954, and the ex- 
aminer reported that there was no evidence of any psychosis 
at that time. The beneficiary was restored to competency 
by the probate court of Cuyahoga County, Ohio, on February 
15, 1955. The United States Public Health Service, of 
Cleveland, Ohio, has certified that Mrs. Yarnold was ex- 
amined by a competent psychiatrist on July 27, 1955, and 
considered now in a complete remission. ‘The psychiatrist 
reported that he did not consider there was any danger of 
immediate exacerbation. A recent investigation conducted 
by this Service has established that since her release from the 
Cleveland State Hospital, the beneficiary has apparently 
made a satisfactory social adjustment, and no recent infor- 
mation was obtained which would reflect adversely on her 
moral character. 

The beneficiary was arrested by the city police in El Paso, 
Tex., on February 12, 1947, for “clinic,’”’ no further disposi- 
tion of the case was indicated. She has testified that she 
was arrested at that time for having men in her room, but 
denies that they were there for any immoral purpose. She 
was also arrested at E] Paso, Tex., on February 21, 1947, for 
vagrancy, but the charge was dismissed. On November 2, 
1945, the beneficiary was arrested at Carlsbad, N. Mex., for 
investigation and was released on November 4, 1945. Mrs. 
Yarnold has also testified that she was arrested in Artesia, 
N. Mex. However, the records of that police department do 
not contain information concerning this arrest. 





Mr. Vanik, the author of H. R. 4733, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows: 















Mr. Chairman and members of the subcommittee, I am 
today appearing before you to offer testimony on behalf 
of my bill, H. R. 4733, for the relief of Mrs. Annie Bertha 
Yarnold. This bill is identical to H. R. 5545 which I intro- 
duced in the 84th Congress for Mrs. Yarnold. A stay of her 
deportation has been in effect since that time. The latest 
address which I have for Mrs. Yarnold is at 7815 Redell 
Avenue, Cleveland, Ohio, in my congressional district. She 
was born in Canada on April 11, 1900, and first came to the 
United States as a visitor in 1920. Since 1916 she has been 
married to Thomas Alexander Yarnold, a Canadian citizen. 
She has three sons, all citizens of the United States. In 
1944 she returned to Canada to obtain an immigrant visa 
and reentered the United States at Buffalo, N. Y., that 
same year. Since then, the record indicates several instances 
of illegal acts and arrests therefor. During this period Mrs. 
Yarnold has been intermittently institutionalized in Cleve- 
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land hospitals and diagnosed as a manic psychotic. It is 
quite obvious that the illegal acts which she committed on 
the occasions of record were directly attributable to her 
corresponding mental condition. 

However, as a result of medical treatment at the Cleve- 
land State Hospital, her condition was improved and finally 
on February 15, 1955, she was restored to competency by the 
probate court of Cuyahoga County. On July 27, 1955, a 
competent psychiatrist of the United States Public Health 
Service certified to her complete remission. Further investi- 
gation by the Immigration Service reveals her satisfactory 
social adjustment. I have already submitted to the sub- 
committee letters from persons attesting to her character. 
In view of this evidence in her behalf and as a result of my 
own personal observation of her behavior, I ask favorable 
consideration of this private legislation in Mrs. Yarnold’s 
behalf. 

Thank you. 


H. R. 3316, by Mr. Shelley—Chu Lau Soo (also known as Mrs. Chu 
Buoy Ngow Lee) 

The beneficiary is a 54-year-old Chinese widow who was admitted 
to the United States as a visitor in 1951, falsely claiming the identity 
of another. The beneficiary revealed that her father, now deceased, 
who was here as a lawfully resident alien merchant, had brought 

“a daughter” here many years ago using the beneficiary’s identity. 
She has 2 adult children in China and has 2 brothers and 5 sisters in 
the United States and is employed by her relatives. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated September 
17, 1956, to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. EmManvuet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10653) for the relief of Mrs. Chu Buoy 
Ngow Lee, there is ee a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration : and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which has custody 
of those files. 

The bill is intended to grant the beneficiary permanent residence in 
The United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 











































CERTAIN ALIENS 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. CHU BUOY NGOW 
LEE, BENEFICIARY OF H. R. 10653 


Mrs. Chu Buoy Ngow Lee, whose true name is Chu Lau 
Soo, a citizen of China, was born on April 11, 1903, in Hen 
Lee Village, Har Lo Section, Sun Wuey District, Kwangtung, 
China. She was married to Fung Yin Juey, a citizen of 
China, on October 22, 1919, and he died in 1929 in the 
United States. Their two adult alien children reside in 
China. She resides at 665 Clay Street in San Francisco, Calif. 

Chu Lau Soo is rT and has no income. She is 
supported by relatives in San Francisco. Her assets consist 
of $2,000 in a bank at San Francisco, uranium stock worth 
$100, and a small piece of farmland in China. She attended 
elementary school in China for about 1 year and completed 
2 semesters of night school at the Chinese Mission Center 
in San Francisco. She has no specialized training. Her 
parents are deceased. Her father, Chu Chew Shong, died in 
San Francisco on June 8, 1956. He was a lawfully resident 
alien merchant for many years. She has 2 brothers and 5 
sisters living in the United States. 

The beneficiary’s only entry into the United States 
occurred on November 4, 1951, at Honolulu as a temporary 
visitor. Her application for adjustment of status under 
provisions of section 6, Refugee Relief Act, was denied on 
June 29, 1955, because she could return to her last place of 
residence, Hong Kong, British Crown Colony. Deportation 
proceedings resulted in an order of deportation being entered 
on March 15, 1956, on the ground she had failed to comply 
with the conditions of her nonimmigrant status. 

Information recently given by the beneficiary to an officer 
of the Service contradicted that previously furnished by her 
to American consular officers. When confronted with these 
discrepancies she confessed that she had secured her non- 
immigrant visa under a false identity, that she had falsely 
claimed to be the goddaughter of Chu Chew Shong whom she 
desired to visit when as a matter of fact she was his natural 
daughter. She also stated that her identity in the records 
of this Service established by her father over a period of 
years had been used by him to bring into the United States 
in her stead a younger sister, Elisabeth, whose birth or iden- 
tity as his daughter had never been established in the family 
recerds with the Immigration and Naturalization Service. 
The beneficiary also stated that her father had succeeded in 
a conspiracy to bring into the United States 2 men as his 
natural sons by having them impersonate his 2 daughters 
who had died in infancy. Her statements were witnessed by 
and confirmed as to accuracy and truthfulness by her brother, 
Daniel Chu, a native and citizen of the United States. 










Mr. Shelley, who appeared before a subcommittee of the Committee 


on the Judiciary and testified in support of his bill, supplied the 
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committee with the following letters and statements in support of 
his bill: 


Apri 12, 1956. 


Dear Jack: I am enclosing a brief summary of my sister’ S case. 
In view of the present situation in the Immigration Service, I know 
the solution for this matter will not be an easy task. However, I 
can say without any reservation that she is not involved in any way 
whatsoever with the cases now under the investigation by the grand 
jury. She is merely a victim of circumstances, and I have attempted 
every possible legal procedure and administrative channel to get her 
some sort of permanent status, but as you can see, she has not found 
relief under the present immigration laws. Naturally, as her brother, 
[ have always wanted to keep her here in the United States. But 
now, @ more important reason has developed: My father, who by the 
way received an honorary degree from our school in 1950, is now very 
ill with cancer. Her deportation at this time will undoubtedly be 
detrimental to his health and well-being. I humbly implore your in- 
terest in this matter, Jack, because the physical presence of my father 
and sister is at stake. If you do need any other information about 
this matter, I can be contacted at Yukon 2-0175 or I can supply it 
through the mail. Thanks a lot for your encouragement last Satur- 
day, and now for your kind attention, [ remain 

Very truly yours, 
Dan Cuv. 


SuMMARY OF LEE Cuu Buoy Ncow’s Casz 


Mrs. Lee Chu Buoy Ngow, born in Sun Wei District, Kwangtung 
Province, China, on March 14, 1904, is a Chinese national. She came 
over in November 1951 as a visitor. Though she applied for an 
extension of stay within the specified time limit, she did not receive 
any word in regard to her request for extension. During the interim 
she applied for an adjustment in her status as provided under section 6 
of the Refugee Relief Act of 1953. The application was denied at 
San Francisco immigration office because the inquiry officer regarded 
her as a resident of Hong Kong and, therefore, ineligible for stay 
under the Refugee Relief Act. The officer’s reasons were based on 
the following: 

1. Her length of stay in Hong Kong (1946-51). See A. 

2. Her possession of a reentry permit issued by the Hong Kong 
authorities at the time of her arrival in the United States. 

3. The residents of Hong Kong have no fear of Communist persecu- 
tion because of race, religion, or political beliefs. Therefore she cannot 
qualify under the aforementioned act. 

An appeal was made to the regional commissioner at San Pedro to 
reconsider the case and the result was the same. Denial. 


LzeTTER OF SEPTEMBER 22, 1955, From IMMIGRATION 


* * * 


Deportation proceedings were instituted on the grounds 
* * * You are charged with being an alien illegally i in the United 
States and subject to deportation upon the following grounds: Section 
241 (a) (9) of the Immigration and Nationality Act, in that, after 
admission to the United States as a nonimmigrant, to wit, a visitor 
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for pleasure under section 3 (a) of the Immigration Act of 1924 she 
failed to comply with the conditions of such status. 

This resulted in an order of deportation being entered by the special 
inquiry officer March 15, 1956. 

She did not apply for suspension of deportation due to the fact 
that she does not have 7 years’ residence in the United States. 

March 29, 1956, she was notified to surrender for deportation to 
China on April 9, 1956. Her attorneys then prepared a petition for 
stay of deportation under section 243 (h) of the Immigration and 
Nationality Act alleging her deportation to China would result in 
physical persecution because that country is in the hands of the 
Communist Government. However, because of the events which 
followed, that petition was filed. On April 3, 1956, her attorney 
discussed her case with officers of the Immigration Service and was 
informed that an attempt had been made to gain admission for her 
into Hong Kong and as a result the deportation of April 9 would be 
deferred subject to approval of reentry permit by the British con- 
sulate. On the same date, she was informed that she would be 
deported to Hong Kong on April 9. 

April 4, 1956, she was informed that she would not be deported on 
April 9, but she should appear April 30 for deportation to Hong 
Kong booked on the President Cleveland. 

[It appears that the immigration officers believed that they could 
obtain a Hong Kong reentry permit without any delay and therefore 
planned the deportation to Hong Kong on April 9, when they learned 
can the British consulate in San Francisco that additional time 
would be required, they deferred the deportation to April 30. She 
appeared in the British consulate, Friday, April 6, at the direction of 
the Immigration Service and executed a number of forms required 
by the British consulate for the issuance of a reentry permit to Hong 
Kong. 

In preparing these forms, she stated frankly that she did not desire 
to go to Hong Kong nor to reside there and that she would be without 
funds if she were sent to Hong Kong on the basis of these statements. 
An employee of the British consulate indicated that a reentry permit 
to Hong Kong would probably be denied. Under the circumstances 
it appears likely that the Immigration Service will be unable to deport 
to Hong Kong but will further effort to deport her to China. If such 
action is taken, her attorneys will immediately file the petition for 
stay of deportation on the grounds of physical persecution. How- 
ever, if the British Government should issue any document entitling 
her to enter Hong Kong the Immigration Service will be in a position 
to deport her to Hong Kong on short notice. Her attorneys advise 
that there is no method by which she could acquire permanent 
residence administratively. In the absence of a private bill, she will 
either be deported to Hong Kong or some other place to which the 
Service can obtain documents for her admission or she may be granted 
a temporary stay of deportation to China due to present conditions 
in that country. 
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FACTUAL SITUATION OF THE CASE 


Upon her arrival to the United States in 1951 it is that of a god- 
daughter visiting her godfather but in actuality, it is a father and 
daughter relationship. This situation resulted from the fact that about 
40 years ago when she was residing in China with her husband (who 
has since deceased) her family brought to the-United States another 
daughter under her name. Because of this action many years ago she 
was unable to use her true identity as the daughter of Chu Chew 
Shong and came to this country as his coddaughter. This was not an 
effort to gain an advantage under the. smmigration laws by assuming 
a false identity since she did not gaisi advantage under the immigra- 
tion laws as a result of the assumed*name. As a matter of fact under 
her true identity, she would be e ngitled to third-preference status under 
the immigration quota systems The foregoing information concern- 
ing her true identity has bee furnished to you because we feel that 
you are entitled to know sil the facts in the case even though the 
Immigration Service is nst aware of them. We would say however, 
that she has not testified falsely during the deportation proce eedings 
and she is prepared,vo disclose the true identity in relation to any 
action before the [simigration Service including private bill investiga- 
tion if any. Ifthe Immigration Service should attempt to deport 
her on short nstice before you have had an opportunity to look into 
the merits ef the case, we would like the opportunity of calling the 
matter tosyour attention in order that you may take the necessary 
actions you deemed appropriate concerning a stay of deportation. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
San Francisco, Calif., January 4, 1956. 
Mrs. Cut Buoy Neow Lex, 
San Francisco, Calif. 

Dear Mapam: Reference is had to an application for extension of 
temporary stay in the United States submitted by you on April 14, 
1952, upon which action by this Service was held in abeyance pending 
the results of your subsequent application to adjust immigration status 
under section 6 of the Refugee Relief Act of 1953. 

In view of the fact that you have been denied adjustme nt of status 
to permanent residence under the aforementioned act your nonimmi- 
grant status has terminated and extension of further temporary stay 
in the United States is denied. 

It will, therefore, be necessary that you make arrangements to 
promptly depart from the United States. Departure within 30 days 
from the receipt of this letter will be considered satisfactory compliance 
with the terms of your admission. 

In order that your record with us for any future visits may remain 
clear, please inform us within 10 days of the date of this letter of the 
port, date, and name of vessel or other means by which you will depart. 

Very truly yours, 
Bruce G. Barser, District Director. 
By A. Kucketn, Chief, Entry and Departure Section. 


Your passport and visitor’s permit are returned. 
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ProceEepIncs UNDER SecTION 6 OF THE REFUGEE Rewier AcT or 
1953, DEPARTMENT OF JUSTICE IMMIGRATION AND NATURALIZATION 
SERVICE 


File: V-1184996, San Francisco, serial No. 651. 
In re: Chu Buoy Ngow Lee formerly Chu Buoy Ngow. 
Application: Adjustment of immigration status. 


The applicant is a 51-year-old widowed female, a native and citizen 
of China. She last entered the United States at the port of Honolulu, 
T. H., on November 4, 1951, at which time she was admitted as a 
temporary visitor for 6 months under the provisions of section 3 (2) 
of the Immigration Act of 1924. The applicant testified that China is 
the country of her birth, nationality, and last residence, and that she 
cannot return thereto because she fears persecution on account of her 
political opinion. The record discloses that from 1946 to immediately 
prior to her arrival in the United States, the applicant lived in Hon 
Kong; that in her application for the nonimmigrant visa she presente 
at the time of arrival she furnished a Hong Kong address as her home 
address; that in making application for an extension of temporary stay 
in April 1952 she claimed her foreign residence was in Hong Kong; 
and that at the time of arrival she was in possession of a reentry docu- 
ment issued by the Hong Kong authorities valid for her return thereto. 
Notwithstanding the foregoing the applicant testified in this proceed- 
ing that she went to Hong Kong in 1946 to visit relatives; that she 
never considered that residence to be other than temporary; that she 
enjoyed her visit in Hong Kong so much she remained 3 years; and 
that when she decided to visit in the United States about 1949 she 
remained on in Hong Kong awaiting the issuance of a nonimmigrant 
visa. It is difficult to see how the applicant, upon the basis of her 
present self-serving testimony, can controvert prior evidence which 
shows her last foreign residence was in Hong Kong and can establish 
that China was the place of her last residence. The applicant has 
made no claims to be able to return to Hong Kong because of persecu- 
tion or fear of persecution on account of her race, religion, or political 
opinion. 

Recommendation: It is recommended that the alien’s application 
for adjustment of immigration status under the provisions of section 6 
of the Refugee Act of 1953 be denied for the reason that she has not 
established she cannot return to the place of her last residence (Hong 
Kong) because of persecution or fear of persecution on account of race, 
religion, or political opinion. 

H. H. ENGELSKIRCHEN, 
Special Inquiry Officer. 


H. R. 3928, by Mr. Shelley—Mazimo C. Angeles 


The beneficiary i is a 44-year-old native and citizen of the Philippine 
Islands who was last admitted to the United States as a seaman in 
1954. The beneficiary was employed as a seaman from 1945 to 
November of 1954 by the Military Sea Transport Service. His 
mother resides in the Philippines. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1955, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary, regarding 
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a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to private bill H. R. 2950 for the relief of Maximo C. Angeles, 
there is attached a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAXIMO C, ANGELES, 
BENEFICIARY OF H. R. 2950, 84TH CONGRESS 


Maximo C. Angeles was born on June 7, 1913, in Mapan- 
dan, Pangasinan, “Philippine Islands, and is a citizen of that 
country. He is single and has no family ties or relatives in 
the United States. He presently resides at 742 Minna Street, 
San Francisco, Calif. His father is deceased. His mother, 
Fortunata Calimlim Angeles, resides in the Philippines. 

Mr. Angeles received a high school education in his native 
country and since 1945 has been a seaman. He was em- 
ployed by the Military Sea Transport Service from 1945 to 
November 1954 but is not employed at the present time. 
His assets consist of $3,970 in the Bank of America, San Fran- 
cisco, $521 in the Home Mutual Savings & Loan Association, 
and $577 due from the retirement fund of former employ- 
ment. 

The beneficiary last arrived in the United States at San 
Francisco, Calif., November 22, 1954, as a seaman on the 
U.S.N.S. General Daniel I. Sultan. He was refused a land- 
ing permit and an exclusion order is outstanding against him. 
However, he was paroled into the United States pending 
arrangements to be made by the Military Sea Transport 
Service for his repatriation to the Philippines. On January 
17, 1955, he was granted an extension of 60 days within 
which to effect repatriation but he failed to return to the 
Philippines or depart from the United States. 
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Mr. Shelley, the author of H. R. 3928, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman, and members of the committee, I am 
appearing today to testify on behalf of my bill, H. R. 3928, 
lor the relief of Maximo C. Angeles. 

Mr. Angeles was born on June 7, 1913, in Mapandan, 
Pangasinan, Philippine Islands. From approximately 1945 
to November of 1954 he was employed by the Military Sea 
Transport Service. During this period he made an excellent 
record as a seaman. 

Mr. Angeles is presently living in Chicago where he went 
for schooling in September of 1955 after notifying the Immi- 
gration Service in San Francisco of his intentions. In Chi- 
cago he studied radio-television repair at the Cayne Electrical 
School and, according to the latest information I have re- 
ceived from Mr. Angeles, he is working at the Acosta Radio- 
Television Repair Shop in Chicago. 

Mr. Angeles has impressed me very much as being a most 
sincere and industrious person who would make himself a 
useful citizen of the United States if he is given the oppor- 
tunity. 

H. R. 1461, by Mr. James—Mrs. Hayguhi (Kedesyan) Kudis 

The beneficiary is a 75-year-old native of Turkey who was admitted 
to the United States as a visitor in 1955 and resides with her daughter, 
a United States citizen, and her son-in-law. Her only son resides s in 
Turkey. The beneficiary has been supported by her daughter since 
1927. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated September 4, 
1956, to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1956. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9463) for the relief of Mrs. Hayguhi 
(Kedesyan) Kudis, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to 
the beneficiary by the Philadelphia, Pa., office of this Service which 
has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 











CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HAYGUHI (KED- 
ESYAN) KUDIS, BENEFICIARY OF H. R. 9463 


The beneficiary, who was born in Talas, Turkey, in 1882, 
is a widow. She was married in 1906. Her husband died 
in 1922. She has a daughter, Dicranoohi, and a son, Abra- 
ham, who were born in Turkey. The beneficiary completed 
9 years of schooling and was thereafter emploved as a school- 
teacher in her native country. She is presently unemployed 
and has no income or assets. She resides with her daughter 
who is now Mrs. Dicranoohi Garabedian, in Drexel Park, Pa. 

The beneficiary was admiited to the United States as a 
visitor on June 27, 1955, at New York, N. Y. She received 
extensions of her stay, the last of which has now expired. 
The beneficiary has indicated an intention of residing per- 
manently in the United States. Therefore, she is residing 
in this country in an illegal status. Deportation proceed- 
ings have been instituted against her on the ground that 
she failed to comply with the conditions of her admission as 
a temporary visitor. She was accorded a hearing and was 
granted the privilege of voluntary departure with an alter- 
native order of deportation in the event of failure to depart. 

The beneficiary’s son resides in Turkey. Her daughter 
was admitted to the United States as an unmigrant in 1927, 
and admitted to United States citizenship in 1940. Mrs. 
Garabedian and her husband operate a cleaning and tailor 
shop in Upper Darby, Pa. Their net income from such busi- 
ness is approximately $3,000 per year. They have cash 
savings of $11,800 and real and personal property valued at 
$44,000. Mrs. Garabedian states that she has been SUup- 
porting her mother, the beneficiary, since 1927 and is willing 
and able to continue such support. 


Mr. James, the author of H. R. 1461, submitted the following 
statement in support of his bill: 


Mrs. Hayguhi (Kedesyan) Kudis came into this country 
as a visitor on June 29, 1955, when she was approximately 
73 years of age to visit her daughter and son-in-law, Mr. and 
Mrs Garoes Garabedian. 

Since 1927, Mrs. Garabedian and her husband have been 
supporting Mrs. Kudis, and because a financial statement of 
these people revealed that this woman would not become a 
public charge upon this country, I introduced this bill for her 
relief. 

Mrs. Kudis is a widow and is now approximately 76 years 
of age. Because of her age it is felt that the return trip to 
Turkey would be too much for her—especially since she is 
not in the best of health. 

Enactment of H. R. 1461 would make it possible for the 
beneficiary to remain here permanently with her daughter 
and son-in-law. 
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H. R. 2965, by Mr. Pelly—Bror Henrik Johansson, also known as Bror 
Hendrick Johansson 

The beneficiary is a 43-year-old native and citizen of Finland who 
is the husband of a United States citizen and the father of their three 
United States citizen children. He first entered the United States 
as a seaman in 1943 and continued sailing on American vessels until 
1954. In 1943 he filed an application for relief from military service 
as a citizen of a neutral country. 

The pertinent facts in this case are contained in a letter dated 
July 15, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5539) for the relief of Bror Henrik Johansson, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Seattle, Wash., office of this Service, which has custody of those 
files. 

The bill provides that the deportation proceedings in the case of the 
beneficiary and any outstanding bond in connection with such proceed- 


ings shall be canceled. The bill further provides that, after the date 
of enactment of this act, the beneficiary shall not be subject to exclu- 
sion or deportation from the United States on the basis of the facts 
known to the Department of Justice in his case on such date of 
enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING BROR HENRIK 
JOHANSSON, BENEFICIARY OF H. R. 5539 


The beneficiary, Bror Henrik Johansson, also known as 
Bror Hendrick Johansson, a native and citizen of Finland, 
was born December 20, 1914. His wife, Betty Marie, and 
three minor children, all natives and citizens of the United 
States, reside with him and are dependent upon him for sup- 
port. The beneficiary is employed as a rigger at Todd 
Shipyards at a salary of $82 per week. He has assets valued 
at approximately $1,000. He attended elementary school 
and completed high school in Finland. His father is dead. 
His mother and one sister reside in Finland, and an aunt 
resides in New Jersey. 

The beneficiary last entered the United States at Seattle, 
Wash., January 13, 1954, as a member of the crew of the 
steamship P. T. Navigator. Deportation proceedings were 
instituted March 24, 1954, on the charge that he failed to 
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sonny with the conditions of his admission by remaining 
for a longer period than permitted, and an order granting 
voluntary departure was entered on November 24, 1954. 
The beneficiary did not avail himself of the privilege of vol- 
untary departure, and a warrant of deportation has been 
issued. 

On July 14, 1943 the beneficiary filed an application for 
relief from military service as a citizen of a neutral country 
and thereby became ineligible for the United States citizen- 
ship and ineligible for permanent entry as an immigrant. 


Mr. Pelly, the author of H. R. 2965, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and distinguished members of this sub- 
committee, I wish to submit the following statement in 
support of my bill, H. R. 2965. 

I will endeavor to make my comments brief and to the 
point. I think it should be pointed out first that Mr. Bror 
Henrik Johansson, the beneficiary of this measure, is married 
to an American citizen and has three minor American-born 
children which are dependent on him for support. 

Admittedly, Mr. Johansson failed to comply with the con- 
ditions of his admission by remaining in this country for 
longer periods than permitted and on several occasions this 
was prompted by his desire to be with his family. However, 
feeling that extenuating circumstances existed, the bill was 
introduced to permit him to stay in this country with his 
wife and children and will, I sincerely hope, manifest itself 
as worthwhile in the minds of those present today. 

Inasmuch as the crux of this situation also hinges on the 
fact that the respondent did sign form DDS-301 which, 
according to law, disqualifies him for citizenship in this 
country, I would like to mention at this point that the 
record reveals reasonable doubt that he evaded military 
service with intent and malice aforethought. When he 
arrived in the United States he was hospitalized by action 
of some branch of the Government which is not clearly 
stipulated in the testimony. As a result, he missed his 
ship and in the subsequent 5 or 6 months he registered 
with the draft board. Bear in mind, the beneficiary was 
only 19 years old at the time. Under oath he stated it was 
his belief that it was necessary to sign a release exempting 
him, as a national of a neutral country, from serving in the 
Armed Forces in order to make himself eligible for service 
in the merchant marine. The record further indicates 
that he served continuously in the United States merchant 
marine from January 25, 1944, to March 25, 1947, in combat 
zones and was the recipient of a Presidential citation. 

In all sincerity, if justice and equity is to prevail, the sub- 
ject should be allowed to remain in this country with his 
wife and children. The disruption of a family, now well 
established in my own constituency, would seem to me to 
break down our traditional principles of humanity and justice 
which have always commanded respect from our Nation in 
the minds of free-thinking people throughout the world. 








16 CERTAIN ALIENS 


Since his marriage in 1950, Mr. Johansson has had a per- 
manently established home, initially in Portland, Oreg., and 
later in Seattle, Wash., where he is presently gainfully em- 
ployed. There has been no blemish on his record, not even 
one trivial in nature. His family needs him and I earnestly 
urge you to consider first the result accruing from broken 
homes. Let us not pave the way for possible juvenile delin- 
quency which is so prevalent and ever mounting in these 
try ing times. 

The father of this home is needed not only by his family, 
but by the community. May I urge that you permit him 
to remain in the United States where he can maintain a 
united and harmonious home for his children. This is an 
institution forming the basis for our American way of life. 

The matter is now in your hands. I earnestly urge favor- 
able consideration of this legislation to permit the continued 
existence of a normal, happy family. 
H. R . 3164 4 , by Mi i Mi stand—Mrs. Vi mncenza Donato Vaio, nee Donato 

The beneficiary is a 66-year-old native and citizen of Italy who was 
admitted to the United States as a visitor in 1953 and resides with 
her only daughter, a lawfully resident alien, and her son-in-law. She 
is dependent upon them for support. 

The pertinent facts in this case are contained in a letter, dated 
June 20, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regard- 
ing a bill then pending for the relief of the same pen. That letter 
and accompanying memorandum read as follow 


DEPARTMENT OF Waal 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judicia 
House of Re prese ancect Vi fakianii, dD. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5677) for the relief of Mrs. Vincenza Donato 
Vaio, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

he bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. VINCENZA DONATO 
VAIO, BENEFICIARY OF H. R. 5677 


The beneficiary, Mrs. Vincenza Donato Vaio, nee Donato, 
also known as Vincenza Rosina Vaio, a native and citizen of 
Italy, was born on February 25, 1892. Her husband, Gio- 
vanni Vaio, a naturalized United States citizen, died in Italy 
on February 18, 1953, and she has not remarried. She has 
one child, Natalia Bugetti, a native and citizen of Italy, and 
a lawful permanent resident of the United States. The bene- 
ficiary presently resides with her daughter at 226 South 
Mountain Avenue, Monrovia, Calif. Mrs. Vaio owns 5 acres 
of land in Italy from which she derives a very small income. 
She has no other assets, is not employed and is dependent 
upon her daughter and son-in-law for support. She attended 
elementary school in Italy for a period of 8 years. Her 
daughter is her only living relative. 

The beneficiary entered the United States at New York, 
N. Y., on December 22, 1953, as a visitor and was granted 
extensions of her visitor’s permit until June 22, 1955. She 
failed to comply with the conditions of her visitor’s status and 
deportation proceedings were commenced in her case on 
May 19, 1955. Her hearing in deportation proceedings is 
calendared for June 9, 1955. 


An additional report from the Commissioner of Immigration and 
Naturalization, dated March 6, 1957, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1957. 
Hon. EManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on June 20, 1955, relative to Mrs. Vincenza 
Donato Vaio, beneficiary of private bills H. R. 5677, 84th Congress 
and H. R. 3164, 85th Congress. 

Deportation proceedings were instituted against the beneficiary 
on May 19, 1955, on the ground that, after admission to the United 
States as a nonimmigrant visitor, she failed to comply with the condi- 
tions of such status. On June 22, 1955, she was granted the privilege 
of voluntary departure with the alternative of deportation if she fails 
to depart when required. 

Sincerely, 

J. M. SWING, Commissioner. 

Mr. Hiestand submitted the following statement in support of his 
bill: 

Mr. Chairman and members of the committee, I wish to 
submit the following statement in support of my bill, H. R. 
3164, introduced on January 16, 1957, for the relief of Mrs. 
Vincenza Donato Vaio. 

The alien’s husband, Giovanni Vaio, was admitted to the 
United States where he eventually acquired citizenship. 
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In 1952, he returned to Italy to bring his wife to the United 
States. However, before this could be accomplished, he 
suffered a heart attack in Italy and died there on February 
18, 1953. 

In December 1953, the alien beneficiary came to the 
United States on a temporary visa to visit her daughter and 
her son-in-law, Mr. Delmas A. Bugelli, the latter a citizen 
of the United States. Mrs. Bugelli has filed application for 
naturalization but final action in her case will not be reached 
until December 1958. 

The alien’s visitor’s visa has been renewed on several 
occasions thereby permitting her to remain in the United 
States. Her only living relative is the daughter with whom 
she presently resides at 226 South Mountain Avenue, 
Monrovia, Calif. She has no relatives to return to in Italy 
should she be compelled to return to her native land. 

The son-in-law, Mr. Delmas A. Bugelli, has filed with the 
Department of Justice a $500 maintenance of status and 
departure bond. The daughter and son-in-law are financially 
able to give the alien parent a good home and maintain her in 
such fashion that she will never become a public charge. 
However, any enforced separation of the alien’s only relatives 
in this country would work a distinct financial hardship on 
them. 

May I, therefore, request that the committee take into full 
consideration the age of the alien beneficiary, who is now 66 
years old, as well as the fact that she has no relatives to re- 
turn to in Italy who could provide normal family care, and 
the additional burden which would be placed on the daughter 
and son-in-law should they be required to provide separate 
maintenance for their alien parent. 

In my opinion, the extenuating circumstances involved in 
this case warrant the enactment of this legislation and I 
respectfully urge favorable consideration of this bill. 


H. R. 4466, by Mr. James—Angela Insana 
The beneficiary is a 59-year-old native and citizen of Italy who 







was admitted to the United States as a visitor in 1955. 
married and resides in the household of her nephew, a United States 


citizen and honorably discharged veteran, and is employed by him 


as a housekeeper and governess for his three young children. 







children’s mother has been institutionalized since 1953 as a mental 
patient. The beneficiary’s parents are deceased and she has a brother 


and two sisters in Italy. 
The pertinent facts in this case are contained in reports from the 






Commissioner of Immigration and Naturalization, dated May 23, 


1957, and June 4, 1957, which read, respectively, as ‘follows: 







DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1957. 


Hon. EMANvEL CELLER, 







Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


She is un- 


Dear Mr. CuarrMan: In response to your request for a report 


relative to the bill (H. R. 4466) for the relief of Angela Insana, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELA INSANA, 
BENEFICIARY OF H. R. 4466 


The beneficiary was born on February 5, 1899, in San 
Pier Niceto, Messina, Italy, and is a citizen of that country. 
She has never married. She presently resides at 735 Laurel 
Lane, Clifton Heights, Pa., the residence of her nephew, 
Joseph L. Venuto. She is employed by her nephew as a 
housekeeper and governess. She receives a _ retirement 
pension from Italy in the amount of $87.90 per annum. 
She has no assets. She has no formal education. Her 
parents are deceased. Her brother and two sisters reside 
in Italy. 

The benefieiary last entered the United States at New 
York, N. Y., on June 13, 1955, as a nonimmigrant visitor. 
Although she received extensions of stay to May 12, 1957, she 
has indicated an intention to remain in the United States 
permanently. Under the circumstances, she is considered as 
residing in the United States in an unlawful immigration 
status. 


Joseph L. Venuto was born on February 11, 1922, in Philadelphia, 
Pa. He married Florence Ianni, a United States citizen, on Septem- 
ber 20, 1942. Three children, ages 3, 10, and 12, were born of this 
marriage and reside with him. Mrs. Venuto has been institutional- 
ized at the Embreeville State Hospital, Embreeville, Pa., since 1953 
because of mental illness. Prior to the time that the beneficiary 
came to reside with Mr. Venuto and his children, 1 child had been 
maintained by charity in a children’s home and 2 children were cared 
for by an aunt in Ohio. Mr. Venuto is employed as a fiscal account- 
ant by the United States Signal Supply Agency, Philadelphia, Pa., 
and earns approximately $7,500 per annum. He has a $4,000 equity 
in his home valued at $13,000. He has assets in the amount of $2,700. 
He served in the United States Army from March 1943 to October 
1945. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1957. 
Hon. Emanvet CeLuer, 
Chairman, Committee on the Judiciary, 
House of Re prese ntative S, Wash ington, 2. G. 

Dear Mr. Cuarrman: This refers to H. R. 4466, 85th Congress, 
in behalf of Angela Insana. 

Since submitting our report of May 23, 1957, the beneficiary was 
accorded a hearing in deportation proceedings and found deportable 
on the ground that, after admission as a visitor, she had remained in 
the United States longer than permitted under the law. On May 24, 
1957, she was granted the privilege of voluntary departure from the 
United States with the alternative of deportation in the event of 
failure to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. James, the author of H. R. 4466, submitted the following letter 
and statement in support of his bill: 


Housk oF REPRESENTATIVES, 
Washington, D. C., March 28, 1958. 
Hon. Francis E. WaAuTER, 
Chairman, Subcommittee on Immigration, 
House Judiciary Committee, iN ash i? gton, dD. C. 
Dear Mr. Cuairman: I have been advised that on Monday, 


March 31, H. R. 4466 will come before your committee for a hearing. 


Because I have an engagement at the time of the hearing I would 


“ppreciate it very much if you would accept the enclosed memorandum 
support of this bill for the relief of Angela Insana. 
It was my hope to be present at the hearing to make the attached 
in the form of a statement on behalf of Miss Insana. 
Very sincerely yours, 
3ENJAMIN F, JAMEs, 
Member of Congress. 


MEMORANDUM 


The purpose of H. R. 4466 is to adjust the status of the 
beneficiary, Miss Angela Insana, to that of a permanent 
resident of the United States. 

The beneficiary, who is 60 years old and a native of Mes- 
sina, Italy, was admitted to the United States on June 13, 
1955, as a nonimmigrant. The purpose of her trip was to 
visit her nephew and to assist him temporarily with the care 
of his children. 

The beneficiary’s nephew, Joseph L. Venuto, is a resident 
of Clifton Heights, Pa., and an employee of the Signal Corps 
Supply Agency in Philadelphia. His wife, Florence Venuto, 
has been confined in the Pennsylvania State Mental Hos- 
pital at Embreeville for almost 5 years. When she was first 
hospitalized in 1953, they had 2 boys, aged 8 and 6, respec- 
tively; a third son was born a few months later. 

Despite substantial efforts both on his own part and by 
his friends, Mr. Venuto was unable to find anyone to take care 
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of the three children and keep a home. It was therefore 
necessary to send the two older boys to live with Mr. Venuto’s 
sister in Ohio and to send the baby to a charitable institution. 
When he was compelled to remove the baby from the institu- 
tion, and when his sister could no longer care for the older 
boys, Mr. Venuto was required to rely entirely upon the 
beneficiary—who had just then come to this country—to 
take care of the children and keep a home for his family. 
At the time the beneficiary came here there was every indica- 
tion that Mrs. Venuto would recover, and it was the bene- 
ficiary’s intention to return to Italy. 

Mrs. Venuto’s progress was disheartening. On numerous 
occasions she appeared almost well enough to be released, but 
then had relapses. In 1956, Mrs. Venuto was placed on con- 
valescent leave at home for a short time but had to be 
hospitalized once again. ‘The beneficiary was granted a 
series of extensions permitting her to remain here; but when 
it became apparent that Mrs. Venuto was not making any 
progress toward recovery, H. R. 4466 was introduced to 
grant the beneficiary permanent residence. 

All evidence now suggests that Mrs. Venuto will require 
hospitalization indefinitely. For example, the most recent 
report from the State hospit: al, dated January 3, 1958, states 
among other things, that is “question: able if she will be able 
to care for [her children] in the future.” 

Equally disheartening has been Mr. Venuto’s persistent, 
but unsuccessful, efforts to find someone other than his aunt 
to keep his home and care for his children. He is a man of 
limited means and has been plunged heavily into debt by 
the events of the past 5 years. At present, he is under the 
further obligation to make payments to the hospital to sup- 
port his wife. He has been unable to make any arrangement 
for the care of his children and the maintenance of his home 
other than to have his aunt stay on permanently, which 
she is willing to do. 

Enactment of H. R. 4466 would make it possible for the 
beneficiary to remain here permanently so as to continue to 
keep this unfortunate family together. 


Mr. James also supplied the committee with the following letter 
and medical statement concerning Mrs. Venuto: 


Hovusr oF REPRESENTATIVES, 
Washington, D. C., January 21, 1958. 
Hon. Francis E. WAtrER, 
Chairman, Subcommittee on Immigration, 
House Judiciary Committee, Washington, D. C. 

Dear Mr. CuarrmMan: Pending before your committee is a private 
bill that I introduced for the relief of Angela Insana (H. R. 4466). 

Miss Insana is now in this country taking care of the children, 4 
I believe, of Mrs. Florence Venuto who is now and has been a patient 
at the Embreeville State Hospital for approximately 5 years. 

Enclosed herewith is a statement from Dr. Eleanore R. Wright, 
clinical director, Embreeville State Hospital, which describes Mrs. 
Venuto’s condition and you will note that it is questionable if she will 
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be able to care for them in the future. Of course, her husband is 
working and is unable to care for the children. 

I would appreciate it very much if you would place this statement 
with the above-referred-to bill in order that it will be available when 
the bill is considered by the committee. 

Sincerely yours, 
BENnsAMIN F. James, Member of Congress. 


CERTIFICATE 


This is to certify that Florence Venuto has been a patient at the 
Embreeville State Hospital almost continuously since 1953. She is 
hostile, uncooperative, aggressive, and refuses to talk with her physi- 
cians. She refuses to take medication except under the most strict 
supervision. Mrs. Venuto has shown no ability to care for her children 
in the last 5 years. It is questionable if she will be able to care for 
them in the future. 

This information is privileged and confidential and released only for 
the official purposes of the appropriate congressional committee. 


EvLeanore R. Wricut, M. D., 
Clinical Director, Embreeville State Hospital, Embreeville, Pa. 


Sworn to and subscribed before me this 3d day of January A. D. 
1958. 
[SEAL] Mrs. Betsy A. SIMMERS, 
Notary Public in and for the County of Chester, Common- 
wealth of Pennsylvania. 
My commission expires May 26, 1961. 


Helen Demouchikous—S. 1582 
STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
Greece, who last entered the United States on September 17, 1948, as 
a visitor for medical treatment. At the time of her entry, the bene- 
ficiary was afflicted with tuberculosis of the lumbar spine and surgery 
was performed shortly after her arrival in the United States. On 
October 2, 1952, the beneficiary’s application for suspension of depor- 
tation was denied. A subsequent appeal was dismissed. Upon the 
institution of an action for a declaratory judgment and for review, an 
order was entered on September 23, 1954, in the United States District 
Court for the District of Columbia ordering the case remanded for 
further consideration. On June 3, 1955, the Board of Immigration 
Appeals granted suspension of deportation and the case was referred 
to the Congress on February 15, 1956. However, the beneficiary had 
been found to be deportable on the ground that she was excludable at 
the time of her entry because of a physical defect, namely, tuberculosis. 
It appears, therefore, that her case falls within the category of persons 
specifically denied suspension of deportation under section 19 (c) of 
the Immigration Act of 1917. The beneficiary’s father, who has resided 
in the United States since 1929, is a naturalized citizen, and her mother 
and sister are lawful permanent residents of the United States. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1582) for the relief of Helen Demouchikous, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HELEN DEMOUCHIKOUS, BENE- 
FICIARY OF S. 1582 


Helen Demouchikous was born on June 2, 1926, in Litok- 
horon, Greece, and is a citizen of that country. She is un- 
married. She lives in Brooklyn, N. Y., with her father, a 
naturalized United States citizen, and with her mother and 
sister who are legal residents of the United States. The 
beneficiary is employed as a typist and earns $44 per week. 
She has approximately $1,000 in cash savings. 

The alien entered the United States on September 17, 
1948, as a visitor for medical treatment. She received exten- 
sions of her stay until June 16, 1950, when a further applica- 
tion for extension was denied. On January 15, 1952, de- 
portation proceedings were instituted on the ground that the 
alien remained in the United States for a longer time than 
permitted. At the hearing, the additional charge, that the 
alien was inadmissible because she was afflicted with tuber- 
culosis at the time of entry, was lodged. On October 2, 1952, 
the hearing officer denied the alien’s application for suspen- 
sion of deportation and ordered deportation. On December 
18, 1953, the alien’s appeal from this decision was dismissed 
by the Board of Immigration Appeals and a warrant of 
deportation was issued. Upon the institution of an action 
for a declaratory judgment and for review, an order was 
entered on September 23, 1954, in the United States District 
Court for the District of Columbia, declaring the deportation 
order null and void, and ordering the case remanded for 
further consideration of the alien’s application for suspen- 
sion of deportation. On June 3, 1955, the Board of Immi- 
gration Appeals ordered the withdrawal of the deportation 
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order and the granting of suspension of deportation. The 
matter was thereafter referred to the Congress on February 
15, 1956, as required by law. 


The following order of the Board of Immigration Appeals grant- 
ing suspension of deportation was submitted to the Committee on the 
Judiciary: 


DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 
June 8, 1956. 
File: A-7828009, New York. 
In re Helen Demouchikous or Helen Dimos. 
In deportation proceedings in behalf of respondent, Leo E. Ypsilanti, 
Esq., 51 Chambers Street, New York, N. Y. 

Charges: Warrant: Act of 1924; remained longer; visitor. 

Lodged: Act of 1917; afflic ‘ted with tuberculosis at time of entry. 

Application: Suspension of deportation; economic detriment. 

Detention status: Released on conditional parole. 

The hearing officer denied the respondent’s application for suspen- 

sion and directed deportation. On December 18, 1953, we dismissed 
the appeal. The Samide dant instituted an action for declaratory 
judgment in the United States District Court for the District of 
Columbia ! and on September 23, 1954, that court entered judgment 
in her favor, declaring that the deportation order was null and void 
and that she is eligible for suspension of deportation. The court’s 
order also provided that the case be remanded to this Board for 
further consideration of the application for suspension of deporta- 
tion, and pursuant thereto the matter is before us for further con- 
sideration. We find it unnecessary to reopen the proceeding in ac- 
cordance with counsel’s motion of January 28, 1955, inasmuch as we 
believe that the issues in this case have heretofore been sufficiently 
developed. 

DISCUSSION AS TO DEPORTABILITY 


The respondent is a 28-year-old female, native and citizen of Greece, 
whose only entry into the United States occurred on September 17, 
1948, when she was admitted for a temporary period as a visitor for 
medical treatment. She has never been lawfully admitted for per- 
manent residence. At the time of entry, she was afflicted with tuber- 
culosis of the lumbar spine and an operation was performed shortly 
after her arrival in the United States. She was granted certain 
extensions of stay for postoperative treatment and her last extension 
expired in June 1950. 

Counsel does not contest the conclusion that the respondent is de- 
portable on the charge stated in the warrant of arrest but, as to the 
lodged charge, he urges that her illness consisted only of tuberculosis 
of a small bone in the spine which bone has been removed; that this 
form of tuberculosis is not contagious; and that Congress in the act 
of 1917 intended to exclude only aliens who were afflicted with a 
contagious form of tuberculosis. Section 3 of the Immigration Act 
of 1917 provides, in part, for the exclusion of aliens who are “afflicted 
with tuberculosis in any form or with a loathsome or dangerous con- 
tagious disease; * * *.”” The quoted portion covers two “excludable 


1 Demouchikous v. Brownell, civil action No. 546-54. 
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classes, that is, aliens afflicted with a loathsome or dangerous con- 
tagious disease and aliens afflicted with tuberculosis in any form. 
The use of this last mentioned phrase convinces us that an alien 
afflicted with any type of active tuberculosis, whether contagious or 
not, was excludable under the Immigration Act of 1917. Counsel has 
cited no authority to the contrary. We hold, therefore, that the re- 
spondent is deportable on the two charges mentioned above under 
the Immigration Acts of 1917 and 1924. 


DISCUSSION AS TO ELIGIBILITY FOR SUSPENSION OF DEPORTATION 


The respondent applied for suspension of ai‘ ige under the 
Immigration Act of 1917 on March 3, 1952 (p. 7). Since her appli- 

cation was pending on the date of enactment of the Immigration and 
etinnsiits Act (June 27, 1952), the provisions of the 1917 act are 
applicable in this case. 

Before discussing the facts bearing on the respondent’s eligibility 
for suspension, we deem it appropriate to set forth more fully the 
reasons which impelled us to conclude, in our order of December 18, 
1953, that the provisions of the statute itself precluded the granting 
of suspension of deportation to the respondent. Section 19 (¢) of 
the Immigration Act of 1917, as amended, specifies that its provisions 
shall not be applicable to an alien within the purview of section 19 
(d) of that act, and the latter provides, in effect, that suspension 
of deportation shall not be granted ‘in the case of any alien who is 
deportable under * * * (4) any of the provisions of so much of sub- 


section (a) of this section as related to criminals, prostitutes, pro- 
curers, or other immoral persons, the mentally and physically de- 


ficient, anarchists, and similar classes; * * *.” The classes of aliens 
referred to in the quoted provision are made deportable by particular 
clauses in subsection (a) of section 19 except that there is no specific 
reference to any class of aliens who could be considered to be within 
the phrase “mentally and physically deficient” classes. However, the 
first clause of section 19 (a) provides for the deportation of aliens 
who were excludable at the time of entry and section 3 of the 1917 act 
provides, in part, as follows: 

“Src. 3. That the following classes of aliens shall be excluded from 
admission into the United States: All idiots, imbeciles, feebleminded 
persons, epileptics, insane persons; persons who have had one or more 
attacks of insanity at any time previously; persons of constitutional 
psychopathic inferiority; persons with chronic alcoholism; paupers; 
professional beggars; vagrants; persons afflicted with tuberculosis 
in any form or with a loathsome or dé angerous contagious disease; 
persons not comprehended within any of the foregoing excluded classes 
who are found to be and are certified by the examining surgeon as 
being mentally or physically defective, such physical defect being of 
a nature which may affect the ability of such alien to earn a 
nae: * * 5” 

Although the words “mentally or physically defective” appear in 
the last clause quoted above, the similar words in section 19 (d) (4) 
clearly apply, not only to the clause, but also to the various preceding 
classes of mentally or physically defective aliens. ‘This is borne out 
by the introductory statement in the last clause relating to Be 
not comprehended within any of the foregoing excluded classes.” We 





26 CERTAIN ALIENS 


think it is clear that idiots, imbeciles, and insane persons must be 
considered mentally deficient classes, similarly, we believe that per- 
sons afflicted with tuberculosis in any form must be considered as 
being of the physically deficient class. 

Since the respondent was afflicted with tuberculosis when she applied 
for admission to the United States, she was inadmissible at that time 
by reason of the provisions of section 3 of the Immigration Act of 
1917, and a deportable under section 19 (a) of that act as a person 
who was excludable at the time of entry because of a physical defect; 
namely, tuberculosis. Hence, her case appears to fall squarely within 
the scope of section 19 (d) (4), setting forth classes of aliens barred 
from the relief of suspension of deportation. However, the United 
States District Court for the District of Columbia in its order dated 
September 23, 1954, specifically held that the respondent “‘is eligible 
for suspension of deportation” and this has become the law of the case, 
insofar as the respondent is concerned, since the Government took no 
appeal from the court’s decision. 

The respondent has never been married. The other members of her 
family are legal residents of this country. These are her father, who 
has lived in the United States since 1929, and her mother and younger 
sister who were lawfully admitted for permanent residence on Sep- 
tember 1, 1951, as ceopraned persons. The respondent has no close 
relatives abroad. She testified that she, her mother, and younger sister 
were compelled to flee from their native village when it was overrun 
by Communist guerrillas and that when they later returned, their 
home had been completely destroyed. 

Following the operation in September 1948, the respondent was 
under medical treatment for some time but had fully recovered in 1952. 
Since then she has been employed as a checker in a department store 
earning $34 weekly. She lives at home with her parents and con- 
tributes her earnings to the support of the household. Her father 
earns approximately $40 weekly and her mother is unemployed. The 
respondent’s father has personal effects valued at about $1,500 and 

savings amounting to approximately $1,500. The younger sister of 
the respondent earns $26 weekly but contributes little to the expense 
of the household. The respondent’s father testified that if the re- 
spondent were deported, she would have no one to go to in Greece; 
that he does not have sufficient funds to support her there; and that 
the medical expenses incurred by him in connection with her illness 
amounted to $2,000. In view of the foregoing, we are convinced that 
the respondent’s deportation would result in serious economic detri- 
ment to her legally resident alien parents. 

A check of the appropriate local and Federal records does not 
disclose any arrest or criminal record relating to the respondent. 
Persons well acquainted with her and an independent investigation 
conducted by the Service have satisfactorily established that she has 
been a person of good moral character for the required 5-year period. 
It does not appear that the respondent would be able to adjust her 
immigration status by departing from the United States and applying 
to an American consular aoe for an immigration visa because of the 
oversubscribed condition of the Greek quota. For the reasons set 
forth above, we conclude that the alien’s eligibility for suspension of 
deportation, under the provisions of section 19 (c) (2) of the Immi- 
gration Act of 1917, as amended, has been established. 





CERTAIN ALIENS 27 


ORDER 


It is ordered that the order of the hearing officer on October 2, 1952, 
and the order of this Board dated December 18, 1953, be and the same 
are hereby withdrawn. 

It is further ordered that the deportation of the alien be suspended 
under the provisions of section 19 (c) (2) of the Immigration Act 
of 1917, as amended. 

It is further ordered that if during the session of the Congress at 
which this case is reported, or prior to the close of the session of the 
Congress next following the session at which this case is reported, 
the Congress passes a concurrent resolution stating in substance that 
it favors the suspension of such deportation, the proceedings be can- 
celed upon the payment of the required fee and that the alien, if a 
quota immigrant at the time of entry and not then charged to the 
appropriate quota, be so charged as provided by law. 

aaa: , Chairman. 


Senator James O. Eastland, the author of the bill, submitted the 
following letter concerning the beneficiary: 


New York, N. Y., July 22, 1957. 
Re Helen Demouchikous. 
Senator JAMEs O. EASTLAND, 
Committee of the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: I am writing to you concerning the above 
named, in whose behalf you were good enough to introduce a bill 
in the United States Senate, bill No. S. 1582, and as I explained 
to you in my letter of February 18, 1957, my client and I are most 
grateful to you for your kind interest in my client’s welfare. How- 
ever, in reading the bill I noted that the bill calls for the admission 
of an alien for permanent residence as to the date of the enactment 
of the bill. 

I would like to direct your attention to the fact that this young 
lady has resided in the United States continuously since September 
1948, a period of almost 9 years; and, under the original application 
filed in her behalf, filed under the Immier ation Act of 1917 as amended, 
subsection 19 (c) (2), her legal residence would have begun in 1948. 
Ordinarily, this w ould be of no consequence, but it appears that this 
young lady has become enamored with a young seaman who desires 
to marry her. He was born in Greece. 

If this bill introduced by yourself is approved in the form in which 
it now stands, she would be unable to file an application as a citizen 
until 5 years from now, or in 1962. She is not a young girl, and 
now that she has a chance to marry, and since she is very much in 
love with her fiance, I think it w ould be an act of mercy and under- 
standing if you could amend such bill to read “That a lawful admis- 
sion shall be as to the date of her original entry, to wit, September 17, 
1948.” 

This would then enable her to file immediately for citizenship so 
that she could marry her fiance and administrative steps could be 
taken to adjust her status. 





28 CERTAIN ALIENS 


I know full well how busy you are in your official duties, but I did 
note that you were good enough to pause for a moment and introduce 
a bill on behalf of this person, my client, out of the goodness of your 
heart without being requested and out of your own inspiration. 

I also note that it is possible to amend bills such as the one you have 
introduced when certain problems are brought to the sponsor which 
were not known to him at the time that the bill was introduced. 

I beseech you therefore to give this matter your consideration and 
trust that you will not find it too difficult to direct that the wording 
of the bill be amended as aforementioned. 

Your consideration will be sincerely appreciated. 

Very truly yours, 
Leo E. Ypstuanti, Counselor at Law. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 589), as amended, should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1280] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1280) for the relief of Antonio da Costa, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Antonio da Costa. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 59-year-old native and citizen of 
Portugal who last entered the United States on March 13, 1942, as a 
seaman. He had made previous entries in 1939 and 1941. He 
presently resides in Hudson, Mass., where he is employed as a laborer 
in a woolen mill. His wife and self-supporting son reside in Brazil 
and the beneficiary contributes toward his wife’s support. Informa- 
tion is to the effect that in view of his long residence of more than 16 
years in the United States, it would constitute an extreme and unusual 
hardship for him to return to an economy where he could not be self- 
supporting. 

A letter, with attached memorandum, dated June 28, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1280) for the relief of Antonio da Costa, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Boston, Mass., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon the payment of the required visa fee. 
It would also direct that one number be deducted from the appropri- 
ate immigration quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO DA COSTA, 
BENEFICIARY OF S§S. 1280 


Antonio da Costa, also known as Antonio Costa and Tony 
Costa, a native and citizen of Portugal, was born ou October 
28, 1898, in Porto da Cruz, Funchal, island of Madeira. He 
married Colandona dos Reis, a native and citizen of Portugal, 
on June 10, 1920, in his native village. Their only child, 
Antonio, was born in Portugal on October 10, 1927. His 
wife and son, who have never been in the United States, live 
at 1194 Rua da Lapa, Sao Paola, Brazil. Mr. da Costa 
claims he has always supported his wife and now sends her 
about $500 yearly. He lives at 45 Main Street, Hudson, 
Mass., and is employed there by the Hudson W orsted Mill 
as a laborer, for which he receives about $48 weekly. He has 
worked for the Hudson Worsted Mill at various times since 
1942 and has also worked as a baker in Hudson, Mass., at 
intervals for over 10 years. His assets consist of a savings 
account of about $2,200 and his personal possessions. He 
never attended school, but did serve a baker apprenticeship 
in his native country. He has no near relatives in the 
United States. A brother and a sister live in Portugal. 

The beneficiary last entered the United States at New 
York on March 13, 1942, at which time he was admitted 
as an alien seaman for the time the ship remained in port, 
not to exceed 30 days. He deserted the ship on which he 
arrived and made no attempt to leave on any other vessel. 
He entered this country as an alien seaman in 1939 and 1941, 
and departed as required. Deportation proceedings were 
instituted on June 26, 1956, on the ground that after ad- 
mission as a nonimmigrant seaman he had remained in the 
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United States for a longer time than permitted. During his 
hearing he applied for suspension of deportation and volun- 
tary departure. In a decision dated October 4, 1956, he was 
found deportable on the above charge and his application 
for suspension of deportation was denied on the ground that 
deportation would not result in an exceptional and extremely 
unusual hardship to him. An order was entered that he be 
granted voluntary departure, and, in the alternative, that 
he be deported in the event that he fails to depart as required. 
An appeal to the Board of Immigration Appeals was dis- 
missed on January 23, 1957. 

The alien registered under the Selective Training and 
Service Act of 1940 in Yonkers, N. Y., on April 25, 1942. 
He alleges that he was never called for induction and does 
not recall in what classification he was placed. 

Mr. da Costa was convicted in Marlborough, Mass., on 
April 2, 1949, after pleading not guilty, of the crime of 
adultery. He was fined $100, which he paid, and received 
a sentence of six months in the House of Correction, which 
was suspended for two years. On April 1, 1950, the sentence 
was revoked and the complaint was placed on file. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


Carpozo & TucKER, 
ATTORNEYS AT Law, 
Boston, Mass., January $1, 1957. 
Re Antonio da Costa. 
Hon. Joun F. Kennepy, 
United States Senate, Washington, D. C. 

Dear Jack: I received your letter dated January 28, 1957 to which 
was attached decision of Board of Immigration Appeals regarding the 
above referred to individual, Antonio da Costa. 

I have gone over this case in every detail and have discussed the 
matter with some of the immigration people here in Boston. 

All administrative relief has been exhausted and the only avenue 
now open to da Costa is through a private bill. I am of the opinion 
that this is the type of case in which there are a number of equities 
upon which a private bill may be introduced in the Congress with a 
fair chance of success: 

1. Antonio de Costa is 58 years of age, a native and citizen of 
Portugal. 

2. Antonio da Costa arrived in the United States at New York, 
N. Y., on or about March 13, 1942, and has had a long and continuous 
residence since this date, that is, nearly 15 years. 

3. He is a man of good moral character, an honorable and God- 
fearing man. 

4. During his long residence in the United States, he has been a 
steady worker and has made provisions for his family, to wit, wife 
and son. 

5. He has a wife in Brazil whom he would like to have join him in 
the United States. He has a son who is a citizen of Brazil and is 
self-supporting. 

6. He has established long ties here in the United States. 
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He has established an economic equity toward his future support 
under social security which would be lost to him if forced to leave the 
United States. In such a case, both he and his wife would be de- 
prived of a benefit which is properly due them through our concepts 
of social justice. 

8. In answer to the statement in the decision of the Board of Immi- 
gration Appeals that Antonio da Costa deserted his ship at a period 
when the United States was at war and there was need for experienced 
seamen to man the vessels of the United States and its cobelligerents, 
the record indicates that da Costa had worked as a seaman baker- 
crewman for 6 years aboard the Steamship Arazjo, a vessel of Portu- 
guese registry; that he had been in the United States on 2 previous 
occasions, to wit, fall of 1939 and December of 1941 prior to last entry 
on March 13, 1942; that on the occasion of his last entry he was told 
that his ship was to be converted from coal to oil and that it would be 
60 davs before it would be ready to depart; that he returned to the 
ship before the 60 days and discovered that it had left; he then 
removed to Massachusetts and contributed to the war effort by honest 
labor in a bakery in Hudson, Mass., and at the Hudson Worsted 
Co. He went into the vineyard and did his labor as best he knew. 

9. Antonio da Costa registered for the draft at Yonkers, N. Y., on 
April 25, 1942. He was no draft dodger and would have served if 
called. 

The entire record indicates that this man’s sole ambition was to 
gain citizenship in the United States and to prepare for a better 
economic existence for himself and his family. To take a man of 
da Costa’s age of 58 years, after a long and continuous residence in 
the United States of 15 years, where he has established himself in his 
community and in his employment, and to send him back to Portugal, 
is not only exceptional, extreme and unusual hardship, but is uncon- 
scionable especially in view of our professed foreign policy objectives 
of helping the econ omically distressed. Mind you this man has had 
a continuous residence of nearly 15 years in the United States. If 
there are no statutes of limitations to prevent an inhumane act of 
sending men under circumstances such as da Costa back to their na- 
tive land, then I submit that Congress for obvious and palpable 
reason should take compassion on such human beings as Antonio da 
Costa and offer them the relief which is denied them administratively 
because of inept immigration laws, such as the failure to provide for 
a statute of limitations to cover cases such as Antonio da Costa. 

Jack, whether you feel that the private bill will have a happy out- 
come, will you please have one introduced for the benefit of Antonio 
da Costa, and as always, I will be very grateful to you. 

Yours, 
Martin T. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1280) should be enacted. 


O 





Calendar No. 1854 


85TH CONGRESS SENATE REpPorRT 
2d Session No. 1820 





NICK TSALIKIS 


JuLY 10, 1958.—Ordered to be printed 


EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3270] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3270) for the relief of Nick Tsalikis, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nick Tsalikis. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece who was admitted to the United States on May 17, 1952, asa 
seaman. He was inducted into the United States Army on May 5, 
1953, and was honorably discharged on March 28, 1955. From Octo- 
ber 1953 to March 1955, he served in Korea. The beneficiary is 
presently attending Kent State University, Kent, Ohio. 

A letter, with attached memorandum, dated June 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1958. 


Hon. JAmes O. EAstiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3270) for the relief of Nick Tsalikis, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cleveland, Ohio, office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICK TSALIKIS, BENE- 
FICIARY OF S. 3270 


The beneficiary was born on December 5, 1932, in Ker- 
atsini, Athens, Greece, and is a citizen of that country. He 
has never been married. He resides in Stopher Hall at Kent 
State University, Kent, Ohio, where he isa student. He has 
been enrolled in that university since the fall of 1955. He 
completed high school in Athens, Greece, and thereafter was 
employed as a seaman for about 8 months before entering 
the United States. As a United States Army veteran of the 
Korean war, the beneficiary receives $110 a month from the 
United States Government to help defray the expenses of his 
education. He also earns about $1,000 a year by working 
at the Fisher body division of the General Motors Co., 
Euclid, Ohio, during the summer vacation periods. His 
assets consist of a bank account in the amount of $2,500. 
The beneficiary’s father and mother, Basil and Paraskevi 
Tsalikis, reside in Athens, Greece, and are citizens of that 
country. The beneficiary states that he has one brother, 
George Tsalikis, also a citizen of Greece, who is a second 
lieutenant in the Greek army. 

The beneficiary entered the United States on May 17, 1952, 
at New York, N. Y., as a seaman and thereafter deserted his 
ship and remained in the United States unlawfully. Depor- 
tation proceedings were instituted against him and on May 5, 
1958, he was granted the privilege of voluntary departure 
from the United States with the alternative of deportation 
if he fails to depart when required. 

The beneficiary was inducted into the United States Army 
on May 5, 1953, and was honorably discharged on March 28, 
1955. He received a certificate of achievement for meri- 
torious service in Korea, during the period from November 
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20, to December 15, 1953, while serving in the 578th Engineer 
Combat Battalion, 40th Infantry Division. The beneficiary 
states he served in Korea from October 1953 to March 1955. 
He attained the rank of corporal. 

The beneficiary filed a petition for naturalization in the 
United States district court at Cleveland, Ohio, on November 
21, 1955, seeking naturalization under the act of June 30, 
1953. That petition is still pending. However, the bene- 
ficiary has been notified that his petition will be recom- 
mended for denial for the reason that he was not physically 
present in the United States for a single period of 1 year prior 
to entering the Armed Forces. Furthermore, he was not 
lawfully admitted to the United States in 1952 in view of his 
intention at that time to remain permanently. 

Mr. Tsalikis is also the beneficiary of H. R. 10743, 85th 
Congress. 

Senator Frank J. Lausche, the author of the bill, submitted the 
following information in support of the bill: 
Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
February 13, 1958. 


Hon. JAmMres O. EAstLAnp, 
Chairman, Jucidiary Committee, 
United States Senate, Washington, D. C. 
Dear SEnATOR EastLAnp: I have introduced in the Senate a private 
bill on behalf of Mr. Nick Tsalikis, who has remained in the United 
States, after an illegal entry, 12 days short of 1 year, whereupon, he 


was drafted into the United States Army, where he served with 
distinction in Korea. I am enclosing a photostatic copy of his honor- 
able discharge and other related documents. 

He is now a student at Kent State University at Kent, Ohio. 

In view of the fact that Mr. Tsalikis has such an excellent military 
record and that he is short of his naturalization time because of this 
war record, it is my belief that Mr. Tsalikis should be given American 
citizenship, and I urge your committee to give serious consideration 
to this bill. 

Sincerely yours, 
Frank J. LAUSCHE. 


HEaApQuaRTERS 40TH INFANTRY DIVISION 
CITATION 
CERTIFICATE OF ACHIEVEMENT 


Pvt. Nick Tsalikis, US52267420, Corps of Engineers, United States 
Army, Company A, 578th Engineer Combat Battalion, 40th Infantry 
Division, distinguished himself by meritorious service in Korea during 
the period November 20, to December 15, 1953. Private Tsalikis 
assisted the squad leader in the supervision of men engaged in con- 
struction work, displayed outstanding qualities of leadership in the 
performance of this vital mission. Private Tsalikis’ interest in his 
work and high standards of efficiency, coupled with his sincere devotion 
to duty reflect great credit upon himself and the United States Army. 
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53p AIRBORNE INFANTRY REGIMENT, 
Camp Breckinridge, Ky., August 7, 1953. 


Subject: Commendation. 
To: Nick Tsalikis, US52267420, Company T, 53d Airborne Infantry 
Regiment, Camp Breckinridge, Ky. 

1. I take great pleasure in informing you that you were chosen the 
outstanding private of the guard on August 6, 1953. 

2. Your outstanding neat appearance and soldierly conduct reflect 
great credit not only on you but the entire regiment and is indicative 
that you have the qualifications required to become a leader of men. 

Witiarp M. Snopes, 
Lieutenant Colonel, Armor, Commanding. 


Company C, 13TH EnGinrer Batranron (Comsat), 
APO 7, February 25, 1956. 
Subject: Letter of appreciation. 
To: Cpl. Nick Tsalikis, US52267420. 
1. I wish to express my sincere appreciation and also those of the 
platoon for an outstanding performance of duty while serving with us. 
2. Your untiring leadership and inspiration to duty has made you 
an outstanding soldier to Company C of the 13th Engineer Battalio 
(C) and most important of all, to your country. 
3. It has been an honor and a privilege to have served with you. 
Joun T. WILLs, 
First Lieutenant CE, Platoon Leader. 


[First endorsement] 

201 
(February 25, 1955) 
From: Commanding Officer, Company C, 13th Engineer Battalion 

(C), APO 7. 
To: Cpl. Nick Tsalikis, US52267420. 

I wish to add my appreciation for a job well done. 

Rospert L. Kapian, 
First Lieutenant CE, Commanding. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3270) should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3357] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3357) for the relief of Arturo Ernesto Audrain y Campos, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is feeble minded on behalf of Arturo Ernesto 
Audrain y Campos. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Cuba who presently resides there. When his mother, brother, and 
sister were admitted to the United States for permanent residcnce, 
he was unable to accompany them because he was denied a visa on 
the grounds of feeblemindedness. Information is to the effect that 
the members of his family are gainfully employed in Miami, Fla., 
and that they contribute toward his support. Without the waiver 
provided for in the bill, the beneficiary will be unable to join his 
family in the United States. 

A letter, with attached memorandum, dated May 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 3357) for the relief of Arturo Ernesto Audrain y Campos, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Miami, Fla., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded and would authorize the issuance of a visa and 
his admission to the United States for permanent residence, if he is 
found to bo otherwise admissible under that act. The bill would 
also require that a suitable and proper bond or undertaking be 
deposited to insure that the beneficiary shall not become a public 
charge. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion of which the Secretary of State or the Attorney General 
had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARTURO ERNESTO 
AUDRAIN Y CAMPOS, BENEFICIARY OF S&S. 3357 


Information concerning this case was obtained from Mrs. 
Emclina Campos y Martinez, the beneficiary’s mother. 

The beneficiary was born on September 28, 1930, in 
Habana, Cuba and is a citizen of that country. His father, 
Arturo Ernesto Audrain, who was a civilian employee of the 
Cuban Government, died on November 15, 1946, in Habana, 
Cuba. The beneficiary, who resides in Habana, Cuba, 
attended school until the third grade in his native country. 
He is not employed and his only source of income is a pension 
of $75 monthly which he receives as the son of a deceased 
civilian employee of the Cuban Government. His mother 
has indicated that he will continue to receive this pension 
for the balance of his life. The beneficiary, who is single, 
has no close relatives residing in his native country. 

The beneficiary has been found to be inadmissible to the 
United States after a medical examination disclosed that 
he is feebleminded. Following this finding, the ground of 
inadmissibility was waived in the beneficiary’s case to permit 
him to enter the United States temporarily. He was there- 
after admitted to the United States in March 1956 as a 
visitor, under the waiver, upon the posting of $1,000 bond and 
remained in this country until August 1956. 
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Emelina Isabel Campos y Martinez was born on Novem- 
ber 5, 1901, in Habana, Cuba, and is a citizen of that 
country. She was married to Arturo Ernesto Audrain, a 
native of Costa Rica and a citizen of Cuba, in 1920 in 
Habana, Cuba. This marriage was terminated by divorce 
in 1939 in Habana, Cuba. In addition to the beneficiary, 
two children were born of this marriage. They are Emelina, 
who is married to Miguel Dubrocq, and Ernesto who is 
married to Maria Ledesma. Both children are permanent 
residents of the United States. This family group resides 
together at 801 Southwest Sixth Street, Miami, Fla. Mrs. 
Campos y Martinez is employed as a toymaker by Royalty 
Designs, Miami, Fla., at a weekly salary of $45. Her assets 
consist of personal belongings valued at $300. She has no 
liabilities. Mrs. Campos y Martinez has indicated that 
the beneficiary will reside at her home if he is permitted to 
enter this country and that she will provide for his support. 

The beneficiary was refused a nonimmigrant visa at the 
American consulate in Habana, Cuba, in June 1957. The 
records of this Service reflect that this refusal was based on 
the provision of the Immigration and Nationality Act which 
excludes from admission to the United States aliens who are 
feebleminded, and on a finding that the beneficiary was not 
a bona fide nonimmigrant since all the members of his 
immediate family are now permanent residents of the 
United States and are residing in this country. The com- 
mittee may desire to request the Bureau of Security and 


Consular Affairs, Department of State, to secure additional 
information concerning the denial of the beneficiary’s 
application for a visa. 


A letter dated June 16, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Acting Director of the Visa Office, 
Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 16, 1958. 
Hon. JAmss O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR Eastianp: I refer to your letter of May 7, 1958, 
requesting a report in the case of Arturo Ernesto Audrain y Campos, 
beneficiary of S. 3357, 85th Congress, introduced by Mr. Smathers 
on February 25, 1958. 

A report received from the American Embassy at Habana, Cuba, 
states that Mr. Audrain, born on September 28, 1929, at Habana, 
first applied at the Embassy in February 1955 for a nonimmigrant 
visa as a temporary visitor for pleasure. It is indicated that Mr. 
Audrain was found ineligible to receive a visa under section 212 (a) (1) 
of the Immigration and Nationality Act as a result of a medical report 
showing him to be feebleminded. It is further indicated that in 
March 1956 Mr. Audrain’s mother was issued a nonquota immigrant 
visa. 
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According to available information, Mr. Audrain appears eligible 
to receive a visa in the event the bill is enacted. 
Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Senator George A. Smathers, the author of the bill, has submitted 
the following letter in connection with the case: 


Watters, Moorre & Costanzo, 
ATTORNEYS at Law, 
Miami, Fla., February 7, 1958. 
Re Arturo Ernesto Audrain y Campos; introduction of private bill 
Hon. Grorce SMATHERS, 
Senate Office Building, Washington, D. C. 

My Dear Senator Smatuers: I am submitting herewith for your 
consideration a case which I think is deserving the introduction of a 
private bill to waive grounds of excludability under section 212 (a) (1) 
of the Immigration and Nationality Act. 

The case is that of a 27-year-old Cuban who is presently residing 
at Calle L, No. 459, Vedado, Habana, Cuba. All of his family, in- 
cluding his widowed mother, a sister and a brother, are aliens lawfully 
admitted for permanent residence in the United Stat 

His mother, Emelina Isabel Campos y Martinez, born at Guana- 
bacoa, Habana, Cuba, November 5, 1901, was admitted for per- 
manent residence at Miami, Fla., on March 15, 1956. The prospec- 
tive immigrant’s sister, Emelina Ofelia Audrain y Campos, was ad- 
mitted to the United States for permanent residence at Miami, Fla., 
June 7, 1955. This sister is married to Miguel Dubrocq y Gallardo, 
also a permanent resident of the United States and they reside at 
801 Southwest 6th Street, apartment No. 3, Miami, Fla., together 
with the mother of the subject. 

Subject’s brother, Ernesto Angel Audrain y Campos, was admitted 
to the United States for permanent residence at Miami, Fla., March 
15, 1956 and is married to Maria Bernarda I aie ‘sma, also a permanent 
resident of the United States, and resides with his wife at 819 South- 
west 6th Street, apartment No. 2, Miami, Fla. 

All members of subject’s family in Miami are employed but are 
faced with the hardship of sending money each month from their 
salaries to the subject in Habana to help sustain him since there is no 
one in Habana to assist him. ‘The subject receives a pension of $85 
per month from the Cuban Government as the son of a deceased 
Cuban civil servant. 

The subject, Arturo Ernesto Audrain y Campos, was refused an 
immigrant visa by the American consulate in Habana, Cuba, on the 
ground that he is feebleminded. Subsequently, that consulate has 
issued to him on one occasion, a nonimmigrant visa under the pro- 
visions of section 212 (d) (3) (1) of the Immigration and Nationality 
Act in order that he can visit his family in Miami. The last time he 
was in the United States was from March 1956 to June 1956 and the 
consulate has refused to issue another nonimmigrant visa. 

From my personal observation of the subject, it does not appear 
to me that he is actually a feebleminded person but may be suffering 
some speech defects due to an injury at birth. However, the medical 
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officer in the American Embassy in Habana consistently refuses to 
change his classification despite certificates obtained from subject’s 
private physician. In my opinion, if this young man is permitted to 
come to the United States, he will be able to be employed in certain 
types of employment and thereby alleviate the burden on his family. 
If you feel, from the facts outlined herein, that this case is deserving 
of your attention, I will secure the necessary documents to support 
the assertions herein in order that you may give your usual humane 
consideration to the case. 
Yours very truly, 
Jack L. Kina. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3357) should be enacted. 


O 








Calendar No. 1856 


85TH CONGRESS t SENATE REPORT 
2d Session No. 1822 


FEIGA CHIRINSKY ROSEMAN 


JULY 10, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3598] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3598) for the relief of Feiga Chirinsky Roseman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Feiga Chirinsky Roseman as of the date of 
her last entry into the United States. The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. No quota charge is provided for in the bill inasmuch as the 
beneficiary i is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of 
Cuba, who last entered the United States on February 17, 1957, as a 
visitor. On August 19, 1950, the beneficiary was married to a citizen 
of the United States. She was lawfully admitted to the United States 
for permanent residence on October 30, 1950. In May 1952, after the 
birth of a child, the beneficiary was plac ‘ed under the care of a psychia- 
trist, and in June 1952, departed from the United States for Cuba 
with her husband. From January 1953 until October 23, 1955, the 
beneficiary was under treatment for schizophrenia. During this time, 
her husband returned to the United States, obtained a divorce and was 
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awarded custody of the child. The beneficiary was unable to obtain 
a returning resident visa in 1956, in that she had suffered a previous 
attack of insanity. She was thereafter issued a temporary visa in 
order for her to visit her daughter in this country. On July 15, 1957, 
the beneficiary married her present husband, who is a United States 
citizen. The beneficiary’s husband has full knowledge of her medical 
history and states that his wife has made remarkable progress toward 
complete recovery. 

Although it is not usually the policy of the committee to grant the 
status of permanent residence in the United States effective as of the 
date of a previous entry, it is felt that inasmuch as the beneficiary was 
previously lawfully admitted for permanent residence, and because of 
the unusual facts in this case, an exception to the above policy is 
warranted. 

A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1988. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3598) for the relief of Feiga Chirinsky Roseman, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of February 17, 1957, the date of her last entry into 
the United States. It would also require that a suitable bond « 
undertaking be deposited to insure that the beneficiary shall me 
become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FEIGA CHIRINSKY 
ROSEMAN, BENEFICIARY OF §. 3598 


The beneficiary, whose maiden name was Feiga Chirinsky 
y Fain, was born on April 10, 1926 in Matanzas, Cuba, and 
is a citizen of that country. She graduated from high school 
in her native country. Her father, Jacobo Chirinsky, was 
born in Poland in 1897 and became a citizen of Cuba by 
naturalization in 1930. Her mother, Ida Fain, was born in 
Lithuania in 1899 and became a citizen of Cuba by natural- 
ization in 1930. The beneficiary has one brother, Jessy, who 
was born in 1924 in Cuba and is a citizen of that country. 
Mr. and Mrs. Chirinsky and their son, Jessy, reside in 
Matanzas, Cuba. The beneficiary was married to Raymond 
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Seftell, a native-born citizen of the United States, on August 
19, 1950, at Miami Beach, Fla. This marriage was ter- 
minated by divorce on November 16, 1954, at Miami, Fla. 
One child, Marlene Gail, who is now 6 years of age, was born 
of this marriage. The custody of this child was awarded to 
Mr. Seftell. The beneficiary married William Roseman, a 
native-born citizen of the United States on July 15, 1957, at 
Miami, Fla. No children have been born of this marriage. 
the beneficiary is not employed and is dependent upon her 
husband for her support. She receives an annual income of 
$1,000 from rental property in Miami, Fla. She has no 
liabilities. The beneficiary resides with her husband at the 
Habana Hotel, 1308 Drexel Avenue, Miami Beach, Fla. 

The beneficiary was admitted to the United States on 
October 30, 1950, as a permanent resident. In May 1952, 
following the birth of her child, Marlene Gail, she was placed 
under the care of a psychiatrist and admitted to the Sun Ray 
Health Resort, a private rest home in Miami, Fla. She 
departed from the United States with Mr. Seftell in June 1952 
and resided with her parents in Matanzas, Cuba, until 
January 1953. She was then admitted to the Dr. Valdes 
Dapena Sanatorium, San Francisco, Habana, Cuba, and 
treated for schizophrenia. In June 1954 she was transferred 
to Sanatorio Psiquiatrico, San Francisco, Habana, Cuba, for 
additional treatment. The beneficiary was discharged from 
that institution, as cured, on October 23, 1955. 

The beneficiary relinquished her status as a permanent 
resident of the United States since she has remained outside 
this country for a longer time than permitted under the law. 
She has been found to be inadmissible to the United States 
as one who has had one or more attacks of insanity. This 
ground of inadmissibility was waived in the beneficiary’s case 
so as to permit her to enter the United States temporarily. 
She was thereafter admitted to the United States on February 
17, 1957, for 1 month as a visitor, under the waiver, upon the 
posting of a $1,000 bond. Deportation proceedings were 
instituted against her on May 20, 1957, on the ground that 
she remained in the United States for a longer time than 
permitted under the law. She was found deportable on that 
ground by a special inquiry officer on June 3, 1957, and an 
order for her deportation was entered by that officer. The 
decision of the special inquiry officer was affirmed by the 
Board of Immigration Appeals on October 10, 1957. The 
order of deportation is outstanding against the beneficiary. 

William Roseman was born on November 24, 1911, in 
New York, N. Y. He graduated from high school and 
attended New York University, New York, N. Y., for 
2 years. He was married to Sylvia Wilks on January 23, 
1943, in Cleveland, Ohio. This marriage was terminated 
by divorce in October 1947. One child, Fern Leona, who 
is now 14 years of age, was born of this marriage. The 
custody of this child was awarded to its mother. Mr. Rose- 
man indicated that he does not presently contribute to the 
support of this child nor to the mother. It is noted that the 
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court of common pleas, Hartford, Conn., ordered him to con- 
tribute $25 a week at the time of his divorce in October 
1947. The court also issued an order dated October 10, 
1952, effective October 17, 1952, that he pay his former wife 
$12 a week for the support of their daughter, Fern Leona. 
It appears that he paid $12 a week consistently until March 
19, 1954, and that sometime thereafter, the order was 
withdrawn because he had taken up residence in Miami 
Beach, Fla. Mr. Roseman is employed as the manager of 
the Habana Hotel, 1308 Drexel Avenue, Miami Beach, 
Fla., at a weekly salary of $60. His assets consist of a 
bank account of $300, personal effects valued at $300, and 
an automobile valued at $1,500 on which there is a lien of 
$1,500. 

The beneficiary was refused an immigrant visa at the 
American consulate in Habana, Cuba, in October 1956. 
The records of this Service indicate that this refusal was 
based on the provisions of the Immigration and Nationality 
Act which excludes from admission to the United States 
aliens who have had one or more attacks of insanity. The 
committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the denial of the beneficiary’s 
application for a visa. 


Senator George Smathers, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


STATE OF FLORIDA, 
County of Dade, ss: 


I, William Roseman, presently residing at the Habana Hotel, 1308 
Drexel Avenue, Miami Beach, after first being duly sworn on oath, 
orn and say: 

That I am a native and citizen of the United States by birth at 
New York, N. Y., November 23, 1911. 

2. That on July 15, 1957, I married Feiga Chirinsky, a citizen of 
Cuba, in Coral Gables, Fla. 

3. That I have been employed as a manager of the Habana Hotel 
in Miami Beach since 1953 at a salary of $60 per week and living 
accomodations. 

4. That I am well able to care for my wife, the said Feiga Chirinsky, 
if ~ is permitted to remain in the United States permanently. 

That I married my wife with full knowledge of her history as a 
ee patient and under the treatment of Dr. Bernard Goodman, 
1413 Venetian Way, San Marco Island, Miami Beach, Fla., she has 
made remarkable progress toward complete recovery. 

That my wife’s father, Jacob Chirinsky is the owner of a 
1-family dwelling at 1701 Southwest 14th Terrace, Miami, Fla., 
which is rented at $1,500 per annum and which rental is assigned to 
my wife as income to her less normal maintenance of the property. 

That if my wife should be forced to leave the United States 
ania a present order of deportation, she and I would suffer serious 
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economical hardship for the reason that I would have to give up my 
job and relocate myself in Cuba with her. 
Further affiant sayeth not. 
Witi1am Roseman. 


Subscribed and sworn to before me this 11th day of February 1958, 
at Miami, Fla. 
[SEAL] Jack L. Kine, 
Notary Public State of Florida, at Large. 


Miami, Fua., March 4, 1958. 
Hon. GrorGe SMATHERS, 
United States Senate, Washington, D. C. 


Dear SENATOR SMatTHERS: I am submitting herewith for your con- 
sideration a case which, in my opinion, is deserving of relief in the 
nature of a private bill. The subject, Feiga Chirinsky Roseman, is a 
31-year-old female, white, native, and citizen of Cuba, presently mar- 
ried to Mr. William Roseman, a citizen of the United States by birth 
at New York, N. Y., on November 2, 1911. 

Mrs. Roseman was originally lawfully admitted to the United 
States for permanent residence at Miami, Fla., on October 26, 1950, 
at which time she was married to Raymond Seftell, also a United 
States citizen. She lived together with her then husband continu- 
ously in the United States until June 28, 1952, when she was forcibly 

taken to Cuba by her husband. Six weeks prior to that departure 
from the United States, she had given birth to a daughter at Mount 
Sinai Hospital, Miami Beach, and a few ds ays later was hospitalized 
for a mental condition characterized by Dr. James L. Anderson of this 
city as a post partum psychosis in the nature of an overactive mania. 

Following her departure from the United States = June 28, 1952, 
she was hospitalize din two psychiatric hospitals in Cuba for a ‘condi- 
tion diagnosed as schizophrenia. She was released from the second 
hospital in Cuba on October 23, 1955, as cured. After a period at 
home with her parents in Cuba, she then went to the American 
Embassy in Habana, Cuba, to apply for a returning resident visa so 
that she could come back to her home in the United States but was 
refused a visa on the ground that she was a from admission 
to the United States under section 212 (a) (3) of the Immigration and 
Nationality Act as an alien who had had previously one or more 
attacks of insanity. 

During the time she was out of the United States and in hospitals 
in Cuba, her then husband, Raymond Seftell, obtained a divorce from 
his wife in the circuit court, Miami, Fla., and was awarded the custody 
of their daughter, Marlene. Mrs. Roseman being desirous of at least 
being able to visit her daughter, then applied for and was issued a 
temporary visa by the American Embassy in Habana and, using this 
visa, came to the United States on February 17, 1957, and was ad- 
mitted as a tourist for 1 month under a $1,000 maintenance of status, 
public charge, and departure bond. 

Through counsel, an application was filed with the local immigration 
office for an extension of temporary stay and for a reentry permit on 
March 14, 1957. A complete history of what transpired following 
these applications is shown by the attached copies of correspondence 
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and decisions rendered by the Immigration and Naturalization 
Service up to October 10, 1957, when the Board of Immigration Ap- 
peals dismissed her appeal from an order of deportation entered by the 
special inquiry officer, Miami on June 3, 1957. 

I would greatly appreciate your putting forth every effort and 
sponsoring a private bill for the relief from deportation on behalf of 
Mrs. Roseman. I would suggest that the language of the bill be as 
follows: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstanding 
the provisions of paragraph 3 of section 212 (a) of the Immigration 
and Nationality Act, Feiga Chirinsky Roseman be considered re- 
admitted to the United States as a returning resident alien under the 
provisions of section 101 (a) (27) (B) of the Immigration and National- 
ity Act as of the date of her arrival at Miami, Florida, on February 
17, 1957, if she were otherwise admissible under the provisions of 
such Act. A suitable or proper bond or undertaking, approved by 
the Attorney General shall be given on behalf of the said Feiga Chirin- 
sky Roseman in the same manner and subject to the same condi- 
tions as bonds or undertakings given under section 213 of such Act. 
This Act shall apply only to grounds for exclusion under paragraph 
(3) of section 212 (a) of such Act known to the Secretary of State or 
the Attorney General prior to the date of the enactment of this Act.” 

The purpose of wording the bill as above is to avoid forfeiture of 
the $1,000 bond posted at the time of her arrival in the United States 
on February 17, 1957. If the bill is passed, the collateral on the 
present bond can be used to post the bond required by the bill. 

I am also attaching a copy of the marriage certificate of Feiga 


Chirinsky to William Roseman and copy of Mr. Roseman’s birth 
certificate. 
Thanking you in advance for your kind consideration to this matter, 
I remain, 
Yours very truly, 


Jack L. Kine, 
Attorney and Counselor at Law. 


STATEMENT IN Support oF APPLICATION FOR Permit To REENTER 
THE UNITED STATES 


Feiga Chirinsky y Fain, formerly Feiga Chirinsky Seftell, after first 
be eng, duly sworn, deposes and says: 

That she was admitted to the United States for permanent 
shee at the port of Miami, Fla., on October 26, 1950, upon pres- 
entation of nonquota immigration visa No. 1107, application No. 
[-376168, issued at the American Embassy, Habana, Cuba, on Octo- 
ber 25, 1950 under section 4 (c) of the Immigration Act of 1924; 

That when the affiant was admitted to the United States she 
was married to Raymond Seftell, a citizen of the United States; 

3. That affiant continued to reside in the United States in Miami, 
Fla., with her husband until June 28, 1952; 

4. That on May 2, 1952, a child was born to affiant and her hus- 
band in Miami, Fla., and the child was named Marlene Gail Seftell; 
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That a few days after the birth of said child, Feiga Chirinsky 
Se Fell suffered a severe postpartum psychosis and was under the 
eare of Dr. James L. Anderson, of Miami, Fla., at the Sun Ray Park 
Health Resort from on or about June 9, 1952 to June 28, 1952; 

That on June 28, 1952, Feiga Chirinsky Seftell was re leased from 
the Sun Ray Park Health Resort to her husband, who on that same 
day placed her on a plane to Cuba and did accompany her to Cuba to 
the home of her parents in Matanzas, Cuba; 

7. That this forced departure to Cuba was not voluntary nor 
intended on the part of Feiga Chirinsky Seftell since she was at that 
time non compos mentis due to her condition; 

That during her marriage with Raymond Seftell affiant was 
using her second name “Ophelia” which does not appear on her pass- 
port or other documents; 

That subsequent to her arrival in Cuba, Feiga Chirinsky Seftell 
was placed first in a sanatorium operated by Dr. Andres Valdes 
Dapena located at San Francisco, Habana, Cuba, where she remained 
until June 16, 1954; that on this same day she was placed in the 

Sanatorio Psiquiatrico San Francisco operated by Dr. Manuel Cor- 
tinas, where she remained until pronounced cured on October 23, 1955, 
and released ; 

10. That after her release from the hospital, Feiga Chirinsky 
Seftell immediately visited the American Embassy at Habana, Cuba, 
in order to try to obtain a visa to return to her home in Miami, Fla.; 
that her application for a visa was refused on the ground she was 
excludable from the United States as an alien who had suffered one or 
more attacks of insanity previously; 

That after the refusal of a resident visa to her, affiant being 
desirous of seeing her daughter in Miami, whom she had not seen 
since a few days after birth, learned of a provision in the immigration 
law whereby she could be permitted to enter the United States 
temporarily and took advantage of the opportunity since no airline 
or transportation company would bring her to the United States with- 
= iL visa; 

That following her departure on June 28, 1952, affiant’s husband, 
eta Seftell, fraudulently obtained an annulment of their 
marriage and has been granted custody of their child; 

13. That at no time has it ever been affiant’s intention or desire 
to leave the United States or abandon her residence therein and her 
departure and enforced absence in Cuba was due to circumstances 
beyond her control. 

Further affiant sayeth not. 

Frica CHIRINSKY. 

Subscribed and sworn to before me this 13th day of March 1957. 


[SEAL] SonpRA J. FARBER, 
Notary Public, State of Florida at Large. 


My commission expires September 59. 
My comn September 1, 1959 
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AFFIDAVIT 
STATE oF FLoripa, 
County of Dade, ss 

I, Jacobo Chirinsky y Chirinsky, native of Poland, citizen of Cuba, 
after first being duly sworn, depose and say: 

That I am the father of Feiga Chirinsky y Fain, a native and 
citizen of Cuba; 

That after my daughter who was then married to Mr. Raymond 
Seftell and residing in Miami, Fla., gave birth to a child on May 2, 
1952, I was notified that she was very ill; 

3. That as soon as I heard this news I came to Miami to see what I 
could do to help her, arriving at Miami, Fla., from Cuba on or about 
June 5, 1952; 

That when I arrived in Miami I learned that my daughter had 
suffered a postpartum psychosis, and together with her husband I 
made arrangements to have her placed under the care of Dr. James L. 
Anderson, of Miami, at the Sun Ray Health Resort; 

That after my daughter had been treated for approximately 3 
weeks, her husband, Mr. Seftell, insisted that he take her to Cuba to 
my home since he did not feel that he could take care of her here; 

That it was not my daughter’s wish, nor my wish, nor that of 
her mother, Ida Fain de Chirinsky, that she leave the United States 
and give up her residence here; 

That Mr. Seftell took her forcibly, after he obtained her release 
from the hospital, to the airport, placed her on a plane and accom- 
Pa her to Cuba; 

. That my daughter remained in our home in Matanzas, Cuba, 
for a few months when we found it necessary to place her in a privé ate 
hospital in Cuba; 

9. That she was in two hospitals Nelhioeadin January 1953 and 
October 1955, and she was discharged from the second hospital as 
having been cured; 

10. That after her discharge from the hospital and a few months’ 
rest at home, we began taking the necessary steps to try to regain 
her residence in the United States; 

That being refused a returning residence visa, she took the 
only means available to her to come to the United States in order to 
see her daughter whom she had not seen since birth; 

That at no time before my daughter became ill, nor at any time 
after her recovery, has she had any intention of abandoning her resi- 
dence in the United States, and her departure from the United States 
on June 28, 1952, was purely involuntary and under superior force. 

Further affiant sayeth not. 

JAcoB CHIRINSKY. 

Subscribed and sworn to before me this 13th day of March A. D. 
1957. 

[SEAL] SonprA J. FARBER, 

Notary Public, State of Florida at Large. 


My commission expires September 1, 1959. 





FEIGA CHIRINSKY ROSEMAN 


[Translation] 


Sanatorio Psiquia Trico, SAN Francisco, March 6, 1957. 

Details with reference to Mrs. Ophelia Sefstell Chirinsky: She 
entered this sanatorium June 15, 1954. 

Symptoms: Self-inverted. Delusive ideas. Treatment: Electro- 
shock, chlorpromezin, resorpin, psychotherapy. Released as cured 
October 23, 1955. 

Dr. ManugeL Corrtinas FERNANDEZ, 
Director of the Sanatorium. 


I, Jack L. King, competent to translate in the Spanish language, 
do hereby certify that the above is a correct translation from the 
Spanish into the English. 

Jack L. Kina. 


Subscribed and sworn to before me this 15th day of March 1957. 
[SEAL] ALEX NEUBERGER, 

Notary Public, State of Florida at Large. 
My commission expires October 2, 1957. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3598) should be enacted. 


O 
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GERTRUDE YANG KOO 


JuLy 10, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8. 3641] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3641) for the relief of Gertrude Yang Koo, having considered the 
same, reports favorably thereon without amendment and recommends 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent. residence 
in the United States to Gertrude Yang Koo. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
China who first entered the United States at New York, N. Y., on 
September 13, 1939, as a visitor. During the next 10 years she was 
a member of a diplomat’s family. In 1949 shortly after her marriage, 
she departed from the United States and was last admitted on June 
30, 1951, as a visitor. The following month her child was born 
and in 1952 the beneficiary obtained a divorce from her husband. 
Her parents and six brothers and sisters are all United States citizens. 
One brother is presently serving in the United States Army at Fort 
Dix. Information is to the effect that the beneficiary’s father will 
continue to support her and her United States citizen child. 

A letter, with attached memorandum, dated June 13, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1958. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senaror: In response to your request for a report relative to 
the bill (S. 3641) for the relief of Gertrude Yang Koo, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRUDE YANG KOO, 
BENEFICIARY OF 8. 3641 


The beneficiary, Gertrude Yang Koo, also known as Kwang- 
Hua Yang, was born on November 1, 1927. She is a native 
and citizen of China. On August 20, 1949, she was married in 
New York City to Teh-Chang Koo, a Chinese national. The 


marriage was terminated by a divorce granted to the bene- 
ficiary on November 20, 1952, in the district court of Washoe 
County, Nev. One American-born child of this marriage, 
Chih-Lien, 6 years of age, resides with the beneficiary at 425 
East 79th Street, New York City. Their support is provided 
for by the beneficiary’s father, Dr. Ho-Ching Yang, a citizen 
of the United States. The beneficiary is unemployed and has 
no income of her own. Her assets total $10,000. The bene- 
ficiary received the degree of bachelor of arts from Benning- 
ton College, Bennington, Vt., in June 1949. Her only other 
relatives are her mother, 2 brothers, and 4 sisters, who are 
residents and citizens of the United States. 

The beneficiary first entered the United States at New 
York, N. Y., on September 13, 1939, at which time she was 
admitted as a visitor for pleasure. She applied for and re- 
ceived several extensions of her temporary stay. On Novem- 
ber 27, 1946, by virtue of her father’s employment, the 
beneficiary’s status was changed to that of a member of 
a family of an accredited official of a foreign government. 
On January 27, 1948, the beneficiary’s father terminated 
such services and she was no longer recognized in that non- 
immigrant status. On March 19, 1949, a warrant of arrest 
in deportation proceedings was issued on the ground that 
after admission as a visitor and subsequent change of status 
to that of a member of a family of a government official she 
had remained in the United States after such official had 
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abandoned his exempt status. On September 22, 1949, prior 

to a hearing in deportation proceedings and consideration of 
her application for suspension of deportation under section 
19 (c) of the Immigration Act of 1917, the beneficiary volun- 
tarily departed from the United States. 

The beneficiary was last admitted to the United States at 
Honolulu, T. H., on June 30, 1951, as a visitor for pleasure 
for 6 months. She failed to apply, within the prescribed 
period, for an extension of her temporary stay. However, 
in a subsequent application to extend her period of stay in 
this country the beneficiary indicated that she had misinter- 
preted the regulations with regard to such requests. The 
application was denied by this Service on May 14, 1958, 
and the beneficiary was granted until June 14, 1958, with- 
in which to depart trom the United States. 

Dr. Ho-Ching Yang, who is a retired physician, is en- 
gaged in stock brokerage in New York City. His income 
approximates $30,000 per annum. His assets exceed $200,000 
Dr. Yang stated that he will continue to provide for the sup- 
port of the beneficiary and her child. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 

New York, N. Y., April 14, 1958. 
Hon. Irvine M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

HonoraB_eE Sir: I hereby respectfully request that you be kind 
enough to introduce a private bill on behalf of myself, as written to 
you in letter by my father, Ho-Ching Yang. 

That my father and mother both reside in New York and are 
American citizens. That I have six brothers and sisters who are 
American citizens, as well as an American-born daughter. 

I have no ties in any other country but the United Sti ites and no 
residence outside of the United States. That my daughter’s grand- 
father is the former Chinese Ambassador to the United States, 
Dr. Wellington Koo. That I have no administrative way in which 
to remain in the United States, excepting by the introduction of a 
private bill on my behalf. If I were forced to leave the United States, 
it would cause extreme hardship to my American-born daughter. 
I would be persecuted if I were foreed to return to China because of 
my belief in the democratic way of life and my love of freedom and 
the American way of life. I do not believe in the present regime in 
China. 

I respectfully request that your kind consideration be given. 
Thank you. 

Respectfully yours, 
GERTRUDE YANG Koo. 
Mrs. Gertrude Koo. 
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1. Born on November 1, 1927, in Shanghai, China. 

2. Divorced. 

3. Presently out of status, and my last extension expired June 
26, 1952. 

4. Entered the United States on June 30, 1951, at Honolulu, T. H., 
as a temporary visitor for pleasure. 

Background: 

[ began my elementary schooling in China at the Wei-ling School in 
Soochow, China, which began as kindergarten until fourth grade from 
1932 to 1937. In 1937, I entered the St. Mary’s School in Hong 
Kong, British Colony, China, until 1938. I then went to London, 
England, and attended the Henrietta Barnett Junior School in 
London from 1938 to 1939. 

I then accompanied my parents to the United States in 1939 and 
attended P. S. 166 in New York City from 1939 to 1940. I then 
attended the Dalton School in New York from September 1940 to 
June 1944 and graduated from this school in June 1945 with my 
high-school diploma. 

I then entered Bennington College in Vermont in September 1945 
and majored in history and also took French and German and received 
my bachelor of arts degree in 1949, in politics al economy. As part of 
the school program, 6 weeks every year I did practical work. From 
January 1946 to March 1946, I worked as an assistant in the program- 
ing office for station WNYC in New York. I then worked from 
January 1947 to March 1947 in a secretarial capacity for the Chinese 
Military Delegation, UNO, in New York. From January 1948 to 
March 1948, I worked at the State capital bouse in Trenton, N. J., 
and observed meetings and procedures, and also did some office work. 

After finishing my schooling, I married Teh-Chang Koo in July 
1949 in New York and gave birth to Katherine Chin-Lien Koo and 
she was born July 28, 1951. 

In October 1954, I entered the Traphagen School of Design in 
New York and took full courses in fashion design, art and draping. 
I continued in this school until May 1956. 

In the summer of 1956, I became a student trainee with the firm 
of Dominick & Dominick, and such training was toward being a 
customer broker and I remained in such capacity until November 
1956. On January 21, 1957, I took a position with the firm Martin 
Pollock Advertising in New York, and here I did illustrations for 
catalogs. I remained in this capacity for 3 weeks. In March 1957, 
I then worked as an illustrator for their patterns for the firm of 
Vogue Patterns in New York until July 1957. 

In conclusion, I wish to state I am fluent in Chinese and English 
and have a knowledge of French and German. I have traveled to 
British Hong Kong, Italy, France, England, Thailand, and of course, 
throughout China and the Jnited States. 

6. Supported by father, Ho-Ching Yang. 

7. My parents names are Ho-Ching Yang, and Von-Sung Yang, 
a and they presently reside at 1125 Fifth Avenue, New York, 
Ns Zs 
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8. My mother and father are American citizens. J have six brothers 
and sisters who are all American citizens. They are, as follows: 
1, Lucy Yang, residing in New York, born in New York. 
2. George Yang, residing in New York. 
3. John Yang, now serving in United States Army, Fort Dix, 
N. J. 
4. Miss Stella Yang, residing in New York. 
Mrs. Alvie Ye, residing in Urbana, III. 
Mrs. Carl C. Wu, Framingham, Mass. 
Have numerous aunts, uncles, and cousins residing in New York. 
My daughter is an American-born citizen. 

I have no way to adjust my status in United States. My 
ie and myself have no ties outside of the United States, and 
no ties in any country but the United States. If we were forced 
to return to China, we would be persecuted for our beliefs in the 
democratic way of life and our love of freedom. That we abhor the 
communistic way of life. If I were forced to leave the United States, 
it would cause extreme hardship to my daughter who is being schooled 
in the American traditions and American way of life. 

. None. 

12. None. 

13. ean a member of the Dalton School PTA in New York. 

14. 1125 Fifth Avenue, New York, N. Y., 1951- 55; 24 East 82d 
on New York, N. Y.; 1955-August 1956; 425 East 79 Street, 
New York, N. Y., 1956—present. 

15. New York State. 

18. No. 

19. Yes. 


20. Supported by father. 


Morris & McVetau, 
New York, N. Y., April 15, 1958. 
Hon. Irvine M. Ivzs, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: I understand that my good friend, Dr. 
Ho-Ching Yang, has asked you whether you would be good enough 
to lend your support to a special bill having as its purpose to make it 
possible for his daughter, Gertrude Yang Koo, to become a perma- 
nent resident of the United States. 

My wife and I have been fortunate enough to know Dr. Yang, 
Mrs. Yang, and their children for some 10 years or more. While 
our relationship first began as lawyer and client on a professional 
basis, I am happy to say that personal friendship has long since 
outstripped any minor professional relationship which we may 
have had. 

While I understand that you would like a letter of reference con- 
cerning Dr. Yang, I cannot resist the opportunity of writing about 
Mrs. Koo as well. 

The dignity and courage with which Mrs. Koo has brought up her 
child as a good American citizen under the trying family ‘conditions 
with which she had to contend have been an inspiration. Had it not 
been for her marriage to Mr. Koo, she too would have become an 
American citizen together with her father and mother and the other 
members of her family. 
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While the entire family are unusually high principled, moral people, 
Gertrude Koo is outstanding even in her own family. 

It would be with pride that I would welcome Mrs. Koo as an 
American citizen. I can assure you that it would be hard to find a 
more deserving or rewarding object for help than Mrs. Koo. 

Respectfully yours, 
Pau. SAvUVEL. 


Apri. 15, 1958. 


Hon. Irvine M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Ives: It has been brought to my attention that 
Gertrude Yang Koo, the daughter of Dr. Ho-Ching Yang, wishes to 
become a citizen of the United States. 

Her father, Dr. Ho-Ching Yang, has been employed by this firm 
for the past 10 years. Dr. Yang, who is Chinese by birth and is now 
a naturalized citizen of the United States, is a gentleman of the high- 
est caliber. His work in this organization has been of the highest 
quality and he not only performed his duties faithfully, but he has 
become a warm personal friend of many of his associates, including 
myself. I endorse him as a citizen and a gentleman unqualifiedly. 

Very truly yours, 
A. Varick Stout, 
Managing Partner. 


Aprit 14, 1958. 
Hon. Irvina M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: I understand that Mrs. Gertrude Yang Koo, 
daughter of Dr. and Madam Ho-Ching Yang, wishes to become a 
citizen of the United States. 

Mrs. Koo worked in my department during 1956 and is a young 
lady of high integrity and very attractive personality. I have also 
had the pleasure of knowing her father and mother, Dr. and Madam 
Yang and also a number of their other children. I have the highest 
regard for the entire family and I am sure that Mrs. Koo, who is a 
graduate of Dalton High School in New York City and Be nnington 
College in V ermont, will meet all her obligations as a citizen promptly 
and loyally. 

I heartily endorse any application that Mrs. Koo makes to become 
a citizen. 

Respectfully yours, 
Horus K. Toayer, Partner. 


Empire Trust Co., 
New York, N. Y., April 22, 1958. 
Hon. Irvinc M. Ivezs, 
United States Senate, Washington, D. C. 
Dear Srr: We understand from our good friend, Dr. Ho-Ching 
Yang, that his daughter, Gertrude Yang Koo, wishes to become a 
citizen of the United States. 
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Dr. Ho-Ching Yang has been one of our valued depositors for the 
past 15 years and we know him to be a gentleman of high caliber, 
who is now a naturalized citizen of the United States. We know 
from our association with Dr. Yang that his family is highly regarded, 


and we have no hesitancy in recommending x that his daughter become 
a citizen of the United States. 
Very truly yours, 


H. R. Winter, 
Assistant Vice President. 


Tue Datton Scuoon, 
New York, N. Y., April 21, 1958. 
Hon. Irvine Ives, 
United States Senate, Washington, D. C. 

My Dear Senator Ives: I am glad to write concerning Mrs. 
Gertrude Yang Koo whom I have known for many years. I knew 
her first as Gertrude Yang when she came to the Dalton School as a 
student in the seventh grade. She is the daughter of Mr. and Mrs. 
Ho-Ching Yang and the Yang family has had as many as six members 
enrolled in the Dalton School. 

I have known Mr. and Mrs. Yang personally and professionally for 
many years. I hold the family in high esteem and am glad to speak of 
its high quality of citizenship and cultivation. Mrs. Koo was gradu- 
ated from the Dalton School in June 1945 and was admitted to 
Bennington College in the autumn of that year 

As a student in this school she was outstanding for her high personal 
standards and her satisfactory academic accomplishment. Besides 
having done well in her studies she was known for her interest in the 
arts, specifically in the dance and dramatics. Her daughter, Katherine 
Koo, who is nearly 7 years old has been a member of the Dalton 
School for 4 years and is now in the first grade. 

1 am glad to speak highly of Mrs. Koo ‘who is a fine person, honor- 
able in character and delightful i in cultivation. 

Very sincerely yours, 
Cuar.totTE ANNE DuruHamM. 


Turrp (New Yorxk University) Mepicau Division, 
GoL_pwaTer Memoriay Hospirat, 


Welfare Island, N. Y., April 18, 1988. 


Hon. Irvine M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Ives: This letter is being written in connection with 
the application of Gertrude Yang Koo to become a citizen of the 
United States. I have known Mrs. Koo since September, 1946. 
During the past 6 years, I have had the opportunity to see her fairly 
closely in my position as physician to Dr. Yang and his family. 

She is a young woman of extremely pleasing personality, dignified 
and well spoken. She was educated at Bennington College and more 
recently has worked for Vogue magazine, doing sketches and drawings. 
She is a dependable and stable person of good moral character. 
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I have great pleasure in endorsing her for citizenship in the United 
States. 
Sincerely yours, 
Hersert J. Kaypen, M. D., 
Associate Director, Assistant Professor of Medicine. 


Monrcrair, N. J., April 21, 1958. 
Hon. Irvinc M. Ives, 
Senate Office Building, Washington, D. C. 

DrAR SENATOR Ives: I am writing to you in support of the private 
bill to permit Mrs. Gertrude Yang Koo of 425 East 79th Street, New 
York, N. Y., to become a United States citizen. 

I have known Mrs. Koo since 1945 when she became a student of 
mine at Bennington College, Bennington, Vt. She is a member of a 
distinguished fs amily all of whom have become United States citizens. 
She has lived in this country for almost 20 years now and knows no 
other home. Her character is excellent. She would make a most 
desirable citizen of this country were it possible for her to acquire 
citizenship—as you may know it is only because of a technicality 
that she has not so far been able to do so. 

I shall be happy to give any further information concerning Mrs. 
Koo, and remain, 

Sincerely yours, 
Perer F. Drucker. 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 3641) should be enacted. 


O 
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SAYAAN 


JULY 10, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R 4330] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4330) for the relief of Lucia (Castaneda) Sayaan and Gloria 
(Castaneda) Sayaan, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted by 
citizens of the United States the status of nonquota immigrants, which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 


STATEMENT OF Facts 


The beneficiaries of the bill are 17- and 16-year-old natives and 
citizens of the Philippine Islands who presently reside in that country 
with their aunt. ‘Their parents are deceased and on July 238, 1954, 
they were adopted by their mother’s sister and her husband, who are 
citizens of the United States. Their younger brother and sister have 
also been adopted by the same family and are eligible for admission 
to the United States under the provisions of Public Law 316 of the 
85th Congress. The beneficiaries’ adoptive father is a veteran of 
27 years’ service in the United States Navy. 

A letter, with attached memorandum, dated August 19, 1957, to 
the chairman of the Committee on the Judiciary of the House of 
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Representatives from the Commissioner of Immigration and Natu- 
ralization with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 19, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 4330) for the relief of Lucia (Castaneda) 
Sayaan, Gloria (Castaneda) Sayaan, Erlinda (Castaneda) Sayaan, and 
Pascual (Castaneda) Sayaan, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been preps ared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Miami, Fla. office of this 
Service, which has custody of those files. 

The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing i at the children shall be considered the natural-born 
alien children of United States citizens. 

As quota immigrants the children would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUCIA (CASTANEDA) 
SAYAAN, GLORIA (CASTANEDA) SAYAAN, ERLINDA (CAS- 
TANEDA) SAYAAN, AND PASCUAL (CASTANEDA) SAYAAN, 
BENEFICIARIES OF H. R. 4330 


Information concerning this case was obtained from Mr. 
and Mrs. Mathias Sayaan, the beneficiaries’ adoptive 
parents. 

The beneficiaries were born in Tayug, Pangasinan, the 
Philippines, and are citizens of that country. ‘Their names 
and dates of birth are given as follows: Lucia (Castaneda) 
Sayaan was born on August 30, 1940; Gloria (Castaneda) 
Sayaan was born on May 14, 1942; Erlinda (Castaneda) 
Sayaan was born on June 1, 1944; and Pascual (Castaneda) 
Sayaan was born on May 17, 1948. Their parents are 
deceased and they reside in Tayug, Pangasinan, the Philip- 
pines, with an aunt, who, because of illness, is unable to 
care for them. They are supported by their adoptive 
parents. The beneficiaries were legally adopted by Mr. and 
Mrs. Sayaan on July 23, 1954, in Tayug, Pangasinan, the 
Philippines, with the consent of their mother who was ‘then 
living. Mrs. Sayaan is the sister of the beneficiaries’ mother. 
The beneficaries have no income or assets. They attend 
public school in the Philippines. 

Mr. Mathias Sayaan was born on June 7, 1907, in Lidlidda, 
Ilocos Sur, the Philippines, and bee ame a citizen of the 
United States by naturalization on February 25, 1947. He 
married Raymunda Estabello Sayaan on July 1, 1941, 
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the Philippines. She was born on January 23, 1909, in 
Tayug, Pangasinan, the Philippines, and became a citizen 
of the United States by naturalization on November 8, 1950. 
They have no children of their own. Mr. and Mrs. Sayaan 
reside at 504 Elizabeth Street, Key West, Fla. Mr. Sayaan 
is employed as a packer by the Fishers Seafood Packing Co. 
in Key West, Fla. He served in the United States Navy 
for 27 years, retiring in 1954 as a chief steward. Mrs. 
Sayaan is employed as a maid. The combined income of 
Mr. and Mrs. Sayaan is $640 monthly. Their assets con- 
sist of real property valued at $15,000 and personal property 
valued at $2,000. Mr. Sayaan has indicated that he con- 
tributes $150 monthly to the support of the beneficiaries. 


In addition, the following supplemental report dated December 
11, 1957, was submitted to the chairman of the Committee on the 
Judiciary of the House of Representatives by the Commissioner of 
of Immigration and Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 4330, 85th Congress, 
in behalf of Lucia (Castaneda) Sayaan, Gloria (Castaneda) Sayaan, 
Erlinda (Castaneda) Sayaan, and Pascual (Castaneda) Sayaan. 

Since submitting our report of August 19, 1957, Erlinda (Castaneda) 


Sayaan and Pascual (Castaneda) Sayaan have become prima facie 

eligible for relief under section 4, Public Law 316, 85th Congress. 

The committee will be advised when relief is granted or denied. 
Sincerely, 


J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on the bill dated July 3, 1957, to the chairman of the 
Committee on the Judiciary of the House of Representatives: 


DePARTMENT OF STATE, 
Washington, July 8, 1957. 
Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creter: I refer to your letter of March 11, 1957, re- 
questing a report in the cases of Lucia (Castaneda) Sayaan, Gloria 
(Castaneda) Sayaan, Erlinda (Castaneda) Sayaan, and Pascual 
(Castaneda) Sayaan, beneficiaries of H. R. 4330, 85th Congress, 
introduced by Mr. Fascell on February 4, 1957. 

A report dated May 29, 1957, has been received from the Embassy 
at Maniia, Philippines, stating that the children are beneficiaries of 
an approved petition according them fourth preference immigrant 
status under the Philippine quota. There is no reason to believe that 
they would not be eligible to receive viasas. However, because of the 
oversubscribed condition of the Philippine quota, the children will 





4 LUCIA SAYAAN AND GLORIA SAYAAN 


encounter an indeterminate delay before action may be taken in their 
cases unless the proposed legislation is enacted for their relief. 
Sincerely yours, 
RoiLtanp WELCH, 
Director, Visa Office. 


Congressman Dante B. Fascell, the author of the bill, submitted to 
the Committee on the Judici iary of the House of Representatives the 
following statement and letters in support of the bill: 


Mr. Chairman and members of the committee, the above 
four children were adopted by Mr. and Mrs. Mathias Sayaan, 
of Key West, Fla. The children have been living in the 
Philippines with an aunt and are holding approved fourth- 
preference petitions; since this portion “of the Philippine 
quota is heavily oversubscribed, the consul has advised a 
considerable lapse of time must be antic ipated before visas 
can be issued. Because of illness, it is becoming increasingly 
difficult for the aunt to continue caring for these 4 children 
who range in ages from 17 to 11. 

Under the provisions of Public Law 316, the two younger 
children, Erlinda and Pascual, ages 13 and 11, have become 
eligible for admittance and the adoptive parents have already 
proceeded under this law; a private law is necessary, however, 
to enable the two older children, Lucia and Gloria, ages 17 
and 15, to accompany their brother and sister and thus pre- 
vent a separation among them. You will note from the en- 
closed letter from Mr. and Mrs. § Sayaan that they have been 
waiting for 5 years to have their children join them here 
and it is their desire, as well as the children’s, that they all 
travel together since they are all inseparable. 

To supplement the information furnished by the Immi- 
gration Service, I enclose a letter from their attorney and 
cousin which discloses more detailed information regarding 
Mr. and Mrs. Sayaan, their background and financial cireum- 
stances, which is borne out by the Immigration report. 

You will note these children are the natural children of 
Mrs. Sayaan’s deceased sister and are the only living heirs 
of the Sayaans. I am hopeful this small family may soon 


benefit from the committee’s sympathetic consideration of 
this bill. 


Kry West, Fua., March 26, 1958. 
In re Sayaan children. 
Hon. Dants FAsceELL, 
House of Representatives, Washington, D. C. 

Dear Str: As your faithful constituents, please be advised, sir, that 
my husband, Mathias Sayaan (retired, United States Navy), and I 
have caused this, our earnest plea, that is, in respect to our four 
children who are still in the Philippines, and not yet being admitted to 
join and live with us in the United States. 

Mrs. Sayaan: Since I have been and still am sick due to the great 
shock which I have received from the effect of news of the “‘kidnaping” 
of my youngest child in the Philippines, I have called on my cousin, 
Attorney Perfecto Amansec, 604 Pacific Building, Miami, Fla., t 
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come and visit me and to discuss matters and things with him in 
reference to said children, and my calling was promulgated by great 
anxiety that something has to be done through your unselfish humani- 
tarian efforts to facilitate and expedite this maiter, if you please. 

Before my cousin left for Miami, he advised us also to write to you, 
and make our awfully sad position understood. 

Some time ago, we received some kind of forms for us to fill them up 
concerning the 2 younger children; but, sir, the 4 children are in- 
separable “and to separate them far apart from one another would 
only break their hearts, and ours, too. 

When my husband and I first started to make our claim, that was 
about 5 years ago or so; that after said lapse of time, the two older 
children, naturally, had outgrown themselves, to be within the 
brackets of restrictions under our immigration laws of the United 
States. 

May we repeat: Please be kind, sir, to do whatever you can to 
expedite this matter. 

We remain 

Very respectfully yours, 
Maruias SAYAAN. 
RaymMunpbAa E, SaYAANn. 


Miam1, Fua., February 27, 1957. 
In re Mathias B. Sayaan and Raymunda Estabello-Sayaan, his wife, 
as to the adoption of the following children, and as to their immigra- 
tion into the United States from the Philippines 


Hon. Dante Fascer 11, 
Member of the House of Congress from Florida, 
Washington, D. C. 


Dear Sir: For answer to your letter in respect to the above matter, 
may I give the following information concerning, Mr. and Mrs. 
Mathias Sayaan who wish to ask your help in passing a special law 
in order to bring over the above adopted children into the United 
States, to wit: Lucia Castaneda, a girl of about 16 years of age; 
Gloria Castaneda, a girl of about 14 years of age; Erlinda C astaneda, 
a girl of about 12 years of age, and Pascual C astaneda, a boy of about 
8 vears of age, who were all born of the deceased sister of Raymunda 
Estabello-Sayaan, the wife of Mathias Sayaan. That the said 
children are at present in the care and custody of Juanita Estabello 
Gumapac, a natural sister of the said Raymunda Estabello-Sayaan; 
that the said Juanita Estabello Gumapac is now unable to take care 
of the said children due to her being sickly. That the said children 
are now attending Luna College which is located in the town of Tayug, 
Province of Pangasinan, Philippines. That the aforementioned 
children are the legally adopted children of Mathias Sayaan and 
Raymunda Estabello-Sayaan, and the adoptive parents are permanent 
residents and naturalized American citizens, and ..at they maintain 
and own their home in Key West, Fla. 

Mathias Sayaan was born in June 7, 1907, in Lidlidda, Ilocos Sur, 
Philippines, and Raymunda Estabello-Sayaan, his wife, was born 
in January 23, 1909, in Tayug, Province of Pangasinan, Philippines. 

Mathias Sayaan i is now a retired serviceman from the United States 
Navy in which he served honorably for the last 27 years with the rating 
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of chief steward, receiving now a monthly pension of $226.40 a month 
from the United States Government. 

That he is legally married to the said Raymunda Estabello-Sayaan. 
His certificate of naturalization is 6507273, petition 917, United States 
southern district of Florida, at Miami, Fla., being eranted February 
25, 1947. 

That Raymunda Estabello-Sayaan, his wife, is also a naturalized 
American citizen, number of certificate 6400085, petition No. 1011, 
at Key West, Fla., being granted November 8, 1950. 

That Raymunda Estabello-Sayaan has been and still is employed 
with the Hilton Haven Motel in Key West, Fla., earning an income of 
about $160a month. That both husband and wife have a joint income 
of approximately $496 a month. 

Mr. Mathias Sayaan and Mrs. Raymunda Estabello-Sayaan own 
their home by the entireties, valued at $15,000 and situated at 504 
Elizabeth Street, Key West, Fla.; that they also own an automobile 
(Cadillac 1953); and they rent ap: wrtments of their home to supplement 
their income. 

The aforementioned children desire to join their adoptive parents, 
the said Mathias Sayaan and Raymunda Estabello-Sayaan, = they 
are absolutely orphaned from their natural parents several years ago. 
The — mother of said children is the natural sister of Mrs. 
Raymunda Estrbello-Sayaan who were born of the same parents in 
the town of Tayug, Province of Pangasinan, Philippines. 

Since Mrs. Sayaan came over to live in the United States with her 
husband while he was serving in the United States Navy, they both 
decided to live permanently in this country and became American 
citizens. 

The parties herein, the adoptive parents as well as the adoptive 
children, are most willing to live jointly together in the United States, 
particularly in the city of Key West, Fla. 

The adoptive parents are most willing to educate the said children 
in the United States; also the children are most anxious to come over 
in order to live in one family and as such to be all together. That 
they are all anxious to be together since said children are the only 
living heirs of the adoptive parents, they having had no issue of their 
own marriage. 

That the adoptive parents herein—Mathias Sayaan and Raymunda 
Estabello-Sayaan—were legally married July 1, 1941, in the town 
of Tayug, Province of Pangasinan, Philippines, while Mr. Sayaan 
was doing duty in the United States Navy, stationed in the Asiatic 
area at the time. 

Your kind consideration to facilitate the above matter in favor of 
the parties concerned will be much appreciated. 

I respectfully remain, 

Very respectfully yours, 
Prerrecto AMANSEC. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 4330) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 3404] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3404) for the relief of Doulatram Chattulani Chavez, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass, 


AMENDMENTS 


1. On line 5, strike the name ‘‘Chattulani’’, and insert in lieu thereof 
the name “Chattulane” 

2. On line 8, change the period to a colon and add the following: 
Provided, That the natural parents of Doulatram Chattulane Chavez shall not, 


by virtue of such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


3. Amend the title to read: 
A bill for the relief of Doulatram Chattulane Chavez. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of United States citizens. The bill has been amended to 
correct the spelling of the beneficiary’s name and to add a proviso in 
accordance with established precedents in this type of case. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 17-year-old native and citizen of 
Japan, who presently resides in that country. On July 20, 1957, the 
beneficiary was adopted by Sgt. Adolph Gonzales Chavez and his 
wife, who are United States citizens. Their adopted daughter was 
admitted to the United States for permanent residence on July 24, 
1957, and presently resides in Europe where Sergeant Chavez is 
presently stationed. Prior to his present assignment, Sergeant 
Chavez was stationed in Japan for 3 years. The beneficiary is sup- 
ported by his adoptive parents. 

A letter, with attached memorandum, dated June 9, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. June 9, 1958. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3404) for the relief of Doulatram Chattulani Chavez, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. According to the records of this Service the beneficiary’s 
correct name is Doulatram Chattulane Chavez. 

The bill would confer nonquota status upon the seventeen-year-old 
beneficiary to be adopted in the United States by a United States 
citizen couple. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOULATRAM CHATTU- 
LANI CHAVEZ, BENEFICIARY OF §. 3404 


Information concerning this case was furnished by mail 
by Sfe. Adolph G. Chavez and Stella H. Chavez, the inter- 
ested parties of the bill. 

Doulatram Chattulani Chavez, who spells his middle 
name Chattulane, a native citizen of Japan of the Japanese 
race, was born April 18, 1941. He is single. The benefi- 
ciary has never been in the United States. He resides at No. 
20, Aza-Oimatsu, Takaha, Nada-Ku, Kobe City, Japan. 
He is a student and is supported by funds furnished by the 
interested parties. No information is available concerning 
his parents or other relatives. It is the intention of Sergeant 
Chavez and his wife to adopt the beneficiary and to provide 
for him as their son. 
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Sfe. Adolph Gonzales Chavez and his wife, Stella H. 
Chavez, nee Herrera, native citizens of the United States, 
were born May 21, 1926, and July 18, 1927, respectively. 
They were married on August 15, 1944, and have one son, 
Edmund, age 13, born in the United States. They have an 
adopted daughter, Rebecca, born December 13, 1954, in 
Japan. Rebecca was admitted to the United States for 
permanent residence on July 24, 1957. Sergeant Chavez is a 
career member of the United States Army with more than 13 
years’ service and receives $450 a month. He recently 
completed 3 years’ duty in Japan and is now stationed 
in Europe. His family resides with him. Their mailing 
address is Headquarters, United States Army Quartermasters 
Petroleum Distribution Command, APO 11, New York, N. Y. 


Senator Dennis Chavez, the author of the bill, submitted the 
following information in support of the bill: 


APO 11, February 4, 1958. 
Hon. Dennis CHAVEZ, 
United States Senate, Washington, D. C. 

Dear Sir: I am writing you as I feel you may be able to help me 
with my problem. Before I go any further, I would like you to know 
that I have turned to you for assistance after having exhausted all 
other possibilities; namely, the American Red Cross, the American 
Embassy, and the United States Army. I have received the same 
answer from all of them: ‘“There is nothing we can do.” I contacted 
these agencies in an attempt to solve my problem before turning to 
you as ‘T know your duties are many and your time very limited; 
however it now evident that you are my only hope. 

While stationed in Kobe, Japan, my wife and [ adopted a 15-year- 
old boy of mixed blood, Japanese and Indian. He resided with us 
for over 8 months as his mother, who is still living, was unable to pro- 
vide for him. During the period in which he resided with us, my 
wife, children and I became very much attached to him. We eventu- 
ally adopted the boy with the permission of his legal mother. This 
boy is very intelligent. He speaks several languages including 
English. We would like very much to give him a proper education 
and a chance for what we believe will be a better life. 

My initial intent was to get him over here in France where I am 
now stationed and expect to remain for the next 33 months and then 
write to you for assistance in getting into the United States; however 
we have not been able to secure a passport for him. All the papers 
relating to this subject are enclosed for your information. 

You will notice that our names are the same and that I was born in 
the State which you represent, New Mexico. I was born in Hurley 
and brought up near Hatch and Rodney, where some of my people 
and friends now live. An uncle, Frank Jaramillo, is still residing in 
that area. 

Sir, any assistance that you can give will be greatly appreciated 
by my family and me. 

Very truly yours, 
ApoutpH G. CHAVEZ, 
Sergeant, First Class, RA897284 431, 
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DECREE 


Permanent home address: 1626 Bridge Street, Los Angeles, Calif., 
United States. 

Present home address: Quarters 125-B, United States Army De- 
pendent Housing, Kurokamiyama, Nara City. 

Petitioner: Adolph G. Chavez. Date of birth: May 21, 1926. 

Permanent home address and present home address are same as 
above. 

Petitioner: Stella H. Chavez. Date of birth: July 18, 1927. 

Permanent home address: Hyderabad, Sind, British India. 

Present home address: No. 20, Aza-Oimatzu, Takaha, Nada-Ku, 
Kobe City. 

Subject person: Doulatram Chattulani. Date of birth: April 18, 
1941. 

This court hereby acknowledges that the petition for leave an adop- 
tion by the above-named petitioners, No. (family) 1,038, 1957, is 
reasonable and declare the following sentence. 

SENTENCE n 
Permission is granted to the petitioners to adopt the subject minor. 
[SEAL] Nara Famity Court, 
July 20, 1957. Smnzo TAMANAKA, 
Judge of Domestic Matters. 


A true copy: 
[SEAL] Cuoxo Hrrakxama, Court Clerk. 


A certified true translation: 
Suinzo Hortg, 
Adviser, Legal Section, Regional Camp Otau, APO 9, United 
States Army. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3404), as amended, should be enacted. 


O 
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JULY 14, 1958.—Ordered to be printed 


Mr. McCtexxian, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 2647] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2647) for the relief of D. S. and Elizabeth Laney, having 
considered the same, reports favorably thereon, without amendments, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay D.S. and Elizabeth 
Laney, of Osceola, Ark., the sum of $2,572.80 in settlement of their 
claim against the United States for refund of an overpayment with 
respect to their Federal income-tax liability for the calendar year 1951. 


STATEMENT 


The proposed legislation, as introduced in the House of Repre- 
sentatives, would pay the claimants the amount of $4,592.28, plus 
interest. As approved by the House of Representatives, the bill 
was amended to pay the reduced amount of $2,572.80, to eliminate 
the provision of payment of interest, and to eliminate a provision 
which would have permitted payment of an attorney’s fee from the 
amount appropriated. 

In a report to the Committee on the Judiciary of the House of 
Representatives on the proposed legislation as it was originally intro- 
duced, the Treasury Department advised the committee as follows: 


On March 18, 1952, the present claimants filed a joint in- 
come-tax return for 1951 showing a balance of tax due which 


20007 





D. S. AND ELIZABETH LANEY 


was paid at that time. The books and records of the claim- 
ants for the calendar year 1951 were the subject of a field 
examination by the Internal Revenue Service which resulted 
in the assessment against the claimants, on June 30, 1953, of 
a deficiency of $2,019.48, plus interest. The claimants 
promptly paid on July 14, 1953, this deficiency assessment 
against them by the Internal Revenue Service. 


The favorable report of the Committee on the Judiciary of the 
House of Representatives on this proposed legislation sets forth that 
the claimants, as the result of the deficiency which was assessed 
against them and their payment of it, retained Walter H. Patton, a 
public accountant, of Earle, Ark., to audit all of their public transac- 
tions during the year 1951. As aresult of this examination the claim- 
ants filed a claim on July 11, 1955, for a refund of an overpayment of 
taxes for the year 1951 in the amount of $4,592.28. 

In its report to the House Committee on the proposed legislation, 
the Treasury Department set forth further that at the time the 
claimants filed their claim on July 11, 1955, for a refund in the amount 
of $4,592.28, the 3-year period of limitations for filing such claims had 
expired with respect to the tax which the taxpayers had paid at the 
time of filing on March 18, 1952; but that, however, the 2-year period 
of limitations provided with respect to payments made within 2 years 
of filing a claim for refund still had 3 days to run with respect to the 
deficiency in tax of $2,019.48 which the taxpayers had paid on July 
14,1953. The deficiency assessed against the claimants in the amount 
of $2,019.48 was refunded, plus interest, and a check in the amount of 
$2,579.17 was issued to the claimants. 

The Treasury Department, in commenting on the bill as introduced 
in the House of Representatives for the payment of $4,592.28, pointed 
out: 


H. R. 2647 would, in part, direct the Secretary of the 
Treasury to pay an amount of $2,019.48 with interest from 
July 21, 1953. This amount, plus interest, has already been 
paid to the taxpayers. The bill further provides for the 
payment of $2,572.80 plus interest from January 15, 1951. 
The Service has no information indicating that this amount 
in fact constitutes an overpayment of taxes by the taxpayers 
and a refund of this amount is barred by the statute of 
limitations. 


The bill, as passed by the House of Representatives, has eliminated 
the amount of $2,019.48, plus interest, which has already been re- 
funded to the taxpayers. 

In regard to the remaining amount of $2,572.88, plus interest, the 
bill, as passed by the House of Re presentatives, has eliminated 
the provision for the payment of interest. 

The report of the House Committee on the Judiciary, in recommend- 
ing favorable consideration for the bill as amended to pay the amount 
of | $2,572.80, comments: 


H. R. 2647 is concerned with the balance of the over- 
payment. The Department of the Treasury has indicated 
to the committee in its report on the bill that it is opposed to 
the granting of such relief because the statute of limitations 
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has run as to that amount. This is a situation in which the 
taxpayers had no idea of their overpayment and hence that a 
claim for refund should be filed until the reaudit had been 
made. That audit clearly showed that the Government was 
wrong in assessing a deficiency. It also disclosed as to the 
same year that the original tax had also been overpaid. This 
committee feels that it is unfair to treat the tax liability for a 
single year in such a piecemeal manner. In this situation the 
committee feels that it is proper to grant legislative relief. 
Accordingly the committee recommends that the bill be 
amended to provide for a payment of $2,572.80, and that 
the amended bill be considered favorably. 


The committee feels that the view expressed by the Committee on 
the Judiciary of the House of Representatives is very persuasive. 

In regard to the comment by the Secretary of the Treasury, quoted 
above, that the Internal Revenue Service “has no information indi- 
cating that this amount [$2,572.80] constitutes an overpayment of 
taxes ‘by the taxpayers,” the claimants’ accountant, Walter H. Patton, 
has furnished to the committee, through the office of the Honorable 
John L. McClellan, an affidavit in which Mr. Patton sets forth that— 


I, Walter H. Patton, public accountant, 315 Rector 
Building, Little Rock, Ark. , state: 

“1, That I prepared and filed the 1951 claim for refund of 
$2,570.82 income tax on behalf of D. S. and Elizabeth Laney 
of Osceola, Ark., as a result of my detailed audit of all their 
records and operations for 5 years. 

“2. That I was formerly an internal revenue agent of the 
Bureau of Internal Revenue for over 6 years having resigned 
in 1951 to enter private accounting practice, and that I hold 
a degree in accounting from Columbus University, Wash- 
ington, D. C., and a degree in law from Arkansas Law School. 

“3 "That the primary basis of this 1951 claim for refund is— 
(2) Omission by taxpayers of approximately $22,000 
settlements for their tenants’ share of the crop, which cost 
represents additional cost of their cotton crop and an allow- 
able deduction fron their gross income, and 

“*(6) ‘Taxpayers’ share of loss of the Mississippi Valley 
Canning Co., as reflected by an audit prepared for liquida- 
tion of the assets resulting from a fire that destroyed the 
plant and inventory in the warehouse.’ 

“4. That the basis of this claim in its entirety was ex- 
amined and approved by agent Cecil Kelly. However, 
only that portion on which the statute of limitations had not 
expired was allowed by the Bureau. 

“5. That Agent Kelly checked all of my audit and the 
seaptakinn evidence in the same manner and on the same 
basis as to the amount disallowed by the Bureau, as for the 
amount of refund allowed and paid by the Bureau.” 

Subscribed and sworn to this 28th day of June 1958. 


Water H. Patron. 


eee 


In view of all of the information before it, the committee believes 
that the proposed legislation is meritorious and recommends it 
favorably. 
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Attached and made a part of this report are (1) a letter, dated 
February 20, 1958, to the Committee on the Judiciary, House of 
Representatives, from the Treasury Department in regard to the 
yroposed legislation; and (2) a letter, dated June 28, 1958, from 
i Valter H. Patton, accountant for the claimants, to the Honorable 
John L. McClellan, transmitting an affidavit subscribed and sworn 
to the 28th day of June 1958. 


TREASURY DEPARTMENT, 
Washington, February 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request of 
January 25, 1957, for the views of the Treasury Department on 
H. R. 2647 (85th Cong., 1st sess.) which is identical to H. R. 11851 
(84th Cong.) and is entitled ‘‘A bill for the relief of D. S. and Elizabeth 
Laney.” 

H. R. 2647, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to D. S. and Elizabeth Laney, Osceola, Ark., the 
sum of $4,592.28, plus Sarent on $2,572.80 from January 15, 1951, 
and on $2,019.48 from July 21, 1953, at the rate of 6 percent per 
annum, to the date of such payment. Such amount would be in full 
settlement of all claims of D. S. and Elizabeth Laney against the 
United States for refund of an overpayment with respect to their 
Federal income tax liability for the calendar year 1951. The bill 
further provides that no part of the amount appropriated in excess of 
10 percent thereof shall be paid to any agent or attorney on account of 
services rendered in connection with the claim. 

The records of the Internal Revenue Service disclose that, on March 
18, 1952, the taxpayers filed a joint income-tax return for 1951 showing 
a balance of tax due which was paid at that time. 

A field examination of the taxpayers’ books and records for the 
calendar year 1951 resulted in the assessment, on June 30, 1953, of a 
deficiency of $2,019.48 plus interest. The deficie ney was based pri- 
marily on adjustments w hic h included in income $4,000 of unexplained 
credits to the taxpayers’ personal accounts on their books. The 
taxpayers — the deficiency plus interest on July 14, 1953. 

On July 1955, the taxpayers filed a claim for refund for over- 
payment of ec 1951 tax liability in the amount of $4,592.28. 

At the time the taxpayers filed their claim for refund on July 11 
1955, the 3-year period of limitations for filing such claims imposed 
by section 322 of the Internal Revenue Code of 1939 had expired with 
respect to the tax which the taxpayers had paid at the time of filing 
their original return on March 18, 1952. However, the 2-year period 
of limitations, which is provided by section 322 with respect to pay- 
ments made within 2 years of filing a claim for refund, still had 3 days 
to run with respect to the deficiency in tax of $2,019.48 which the 
taxpayers had paid on July 14, 1953. 

A revenue agent’s examination of the taxpayers’ claim for refund 
recommended an overassessment of $2,019.48, which was the only 
amounts not barred by the statute of limitations, based principally on 
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a reduction of farm income. The examining agent made no verifica- 
tion of the balance of the taxpayers’ claim because any greater refund 
was barred by the statute of limitations. ‘The amount of $2,019.48, 
plus interest, was scheduled for payment to the taxpayers on Sep- 
tember 11, 1956. In a registered letter dated September 24, 1956, 
the district director, Little Rock, Ark., advised the taxpayers of the 
partial allowance and partial disallowance of their claim. A refund 
check dated September 17, 1956, in the amount of $2,579.17 has been 
issued to D. S. and Elizabeth Laney. 

H. R. 2647 would, in part, direct the Secretary of the Treasury to 
pay an amount of $2.019.48 with interest from July 21, 1953. This 
amount, plus interest, has already been paid to the ts uxpayers, The 
bill further provides for the payment of $2,572,80 plus interest from 
January 15, 1951. ‘The Service has no information indicating that 
this amount in fact constitutes an overpayment or taxes by the tax- 
payers and a refund of this amount is barred by the statute of limi- 
tations. 

It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by the 
operation of which, after a period of time, it becomes impossible for 
the Government to collect additional taxes or for the taxpayer to 
obtain refunds of tax overpayments. Except in the case of special 
circumstances, which do not appear here, it would appear that grant- 
ing special relief in the case of taxes erroneously collected, the refund 
of which is not claimed in the time and manner prescribed by law, 
constitutes a discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of H. R. 2647. 


The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 


Dan Turoop Smiru, 
Deputy to the Secretary. 


LirrLe Rock, Arx., June 28, 1958. 
Hon. Jonn L. McCrienuan, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. Dupree.) 

Dear Sir: With reference to our telephone es I am 
enclosing my affidavit as to the examina tion made by the Bureau of 
Internal Revenue on the 1951 claim for refund on behalf of D. S. 
Laney, of Osceola. 

Yesterday after your call I spoke with Agent on who is now 
Head of the Office Audit Section in the director’s office here in Little 
Rock. 

He states that under the current procedure of the Bureau a request 
for a statement as to the extent and scope of his examination of my 
audit and the claim in its entirety would have to come from the 
Senate Judiciary Committee through the chain of command. At 
which time he would be reassigned the file and would be glad to make 
a statement of the claim as a whole. 





D. S. AND ELIZABETH LANEY 


This would take some time as the Bureau was 2 years getting a 
report from the House committee. In this respect I will be glad to 
bring all the books, records, and supporting evidence to Washington, 
if you deem advisable. We have the agent’s report that states in 
general the basis of his examination and the extent of his checking 
which we will forward at your request. 

Water H, Parton. 
AFFIDAVIT 
STATE OF ARKANSAS, 
County of Pulaski, ss: 

I, Walter H. Patton, public accountant, 315 Rector Building, Little 
Rock., Ark., state: 

1. That I prepared and filed the 1951 claim for refund of $2,570.82 
income tax on behalf of D. S. and Elizabeth Laney of Osceola, Ark., 
as a result of my detailed audit of all their records and operations for 5 
years. 

2. That I was formerly an internal revenue agent of the Bureau of 
Internal Revenue for over 6 years having resigned in 1951 to enter 
private accounting practice, and that I hold a degree in accounting 
from Columbus University, Washington, D. C., and a degree in law 
from Arkansas Law School. 

3. That the primary basis of this 1951 claim for refund is— 

(a) Omission by taxpayers of approximately $22,000 settle- 
ments for their tenant’s share of the crop, which cost represents 
additional cost of their cotton crop and an allowable deduction 
from their gross income, and 

(b) Taxpayer’s share of loss of the Mississippi Valley Canning 
Co., as reflected by an audit prepared for liquidation of the assets 
resulting from a fire that destroyed the plant and inventory in 
the warehouse. 

4. That the basis of this claim in its entirety was examined and 
approved by agent Cecil Kelly. However, only that portion on which 
the statute of limitations had not expired was allowed by the Bureau. 

5. That Agent Kelly checked all of my audit and the supporting 
evidence in the same manner and on the same basis as to the amount 
disallowed by the Bureau, as for the amount of refund allowed and 
paid by the Bureau. 

Water H. Parton, 


Subscribed and sworn to before me this 28th day of June 1958. 
Wituiam L. Buair, Notary Public. 


My commission expires July 15, 1961. 


O 
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JuLy 23, 1958.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 761] 


The Committee on the Judiciary, to which was referred the bill 
(S. 761) for the relief of Charles C. and George C. Finn, having 
considered the same, reports favorably thereon, with amendments, 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, following the word “notwithstanding”, insert 
the following: 


any statute of limitation or lapse of time and notwithstanding 


2. On page 2, line 5, strike the period, insert a comma in lieu thereof, 
and insert the following: 
And provided further, That suit upon such claim may be insti- 


tuted by the claimants at any time within one year after the 
date of the enactment of this Act. 


PURPOSE OF AMENDMENTS 


The purpose of the first amendment is to permit the institution of a 
suit in the Court of Claims by the claimants notwithstanding the 
lapse of time since the claim arose. 

The purpose of the second amendment is to provide that any suit 
brought pursuant to the authorization contained in this act must 


be brought within 1 year from the date of the enactment of the 
legislation. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the United States Court of Claims to hear, deter- 
mine and render judgment on the claim of Charles C. and George C. 
Finn, arising out of the seizure on September 15, 1952, by employe es 
of the United States, of a C-46A transport airplane belonging to 
Charles C. and George C. Finn. 


STATEMENT 


On July 26, 1946, the War Assets Administration, as a part of its 
program to dispose of surplus property belonging to the United 
States, transferred title and possession of a C-46A transport airplane 
to the Vineland Elementary School District located near Bakersfield, 
Calif. The school district paid the Government a cash consideration 
of $300 and thereafter used the airplane as a classroom for more than 
4 years. On February 28, 1951, the Vineland Elementary School Dis- 
trict, through the superintendent of schools, Peter A. Bancroft, sold 
the plane and transferred possession of it to George C. and Charles C. 
Finn, identical twin brothers, who had served with the United States 
Air Force from approximately October 1940 until February 1950. 
Charles C. and George C. Finn, hereinafter referred to as the Finns, 
obtained a registration certificate from the Civil Aeronautics Adminis- 
tration for the plane in their names in April 1951. About August 31, 
1951, the Finns entered into a contract with the International Air- 
ports, Inc., under which the Finns obtained a loan of $15,000 secured 
by a chattel mortgage on the plane. The Finns also engaged Inter- 
national Airports, “Inc., to perform certain work, labor, and services 
for the rehabilitation of the aircraft. On that same date, and as part 
of the same transaction, the Finns leased the airplane to International 
Airports, Inc. Later, on May 28, 1952, the International Airports, 
Inc. instituted an action for claim and delivery under the California 
Code of Civil Procedure, sections 509-521. On June 9, 1952, Inter- 
national Airports, Inc., filed an action for foreclosure of the chattel 
mortgage. ‘These actions were consolidated for trial and resulted in a 
judgment that International was entitled to possession of the plane 
and to foreclosure of its mortgage on the plane for the $15,000 which 
had not been repaid, and to enforce its lien which the court established 
in the amount of $10,014.43. This judgment was affirmed on appeal 
(International Airports, Inc. v. Finn, 132 Cal. App. 2d, 293; 282 P. 
2d 102). 

In July 1952, the United States of America instituted an action in 
the Federal District Court for the Southern District of California, in 
which it named the Finns, the Vineland Elementary School District, 
and International Airports, Inc., as defendants. The United States 
contended that the school district in its sale to the Finns had violated 
certain of the conditions of sale and that the title to the property 
thereby reverted to the United States. 

On September 15, 1952, the Government, by virtue of the provisions 
of rule 64 of the Federal Rules of Civil Procedure, invoked the sum- 
mary procedure provided in the claim and delivery statute of the 
State of California cited above. The seizure took place on September 
15, 1952, and with the exception hereafter noted, the Government 
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has been in possession of the aircraft since that date. Notwithstand- 
ing the seizure of the aircraft by the United States, one of the Finns 
seized the plane on or about January 18, 1953, and flew it to Scotty’s 
Field, Nev., where it was later discovered by the Federal Bureau of 
Investigation and recovered by the United States. It was flown to 
Nellis Air Force Base in Nevada, where it has since remained. 

In the action commenced by the United States against the Finns 
and others, the Finns interposed a counterclaim, in which they sought 
judgment quieting title to the aircraft in the Finns and sought to 
recover possession of the aircraft or monetary damages in lieu thereof, 
plus compensation for the time the aircraft was withheld from their 
use. While the action was pending, the Finns attempted to effect a 
“citizen’s arrest”? upon the United States attorney whose office was 
prosecuting the civil action against them. As a result of this at- 
tempted arrest, the Finns were convicted of assault and interfering 
with a Federal officer and sentenced to a year’s imprisonment. 

The Government’s civil action was tried in the district court in 
October 1954 and resulted in the finding by the court that the Govern- 
ment had neither right to possession, nor valid claim of title to the 
airplane in suit and that it should, therefore, take nothing. The 
district court also ruled that under the counterclaim the Finns were 
entitled to recover the aircraft itself or the sum of $50,000 as the fai 
market value of the airplane, and in addition thereto, they were 
entitled to the sum of $15 per day for every day’s holding of the plane 
from the date of seizure on September 15, 1952, until either the plane 
had been returned or payment made of the sum which the court 
found as its fair market value (127 F. Supp. 158). 

On motion, the order was later modified to direct the Government, 
if it elected to deliver the plane rather than pay the $50,000, to deliver 
the plane to International Airports, Inc. at Scotty’s Air Strip, Nevada, 
and to move it to Los Angeles and deliver it to the sheriff there for 
disposition in accordance with the State superior court judgment. 

All parties appealed to the United States Court of Appeals for the 
Ninth Circuit, which affirmed the district court’s ruling that the 
United States was not the owner of the plane (239 F. 2d 679). 

The court also ruled that the district court had no jurisdiction to 
award a judgment against the United States on the Finn’s counter- 
claim. The court based this ruling on its determination that the 
United States had not given its consent to be sued. 

The instant legislation would permit a judicial determination of the 
merits of this claim by giving the consent of the Government to be 
sued. 

The committee requested reports on this legislation from the De- 
partment of Justice, the Department of Health, Education, and Wel- 
fare, and the General Services Administration. The General Services 
Administration took the position that it had no intimate knowledge of 
the case and that it was not in a position to comment on the proposal. 
The Department of Justice and the Department of Health, Education, 
and Welfare recommend against enactment of the bill. The Depart- 
ment of Health, Education, and Welfare largely predicates its opposi- 
tion to the bill on the grounds that approval of the bill would accord a 
special privilege to the claimants not accorded to others. It also op- 
poses the bill on the basis of allegations that the Finns have not carried 
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out their obligation to the Vineland School District or to the Inter- 
national Airports, Inc. The Department of Justice states that it is— 


averse to conferring special jurisdiction upon the Court of 
Claims, as in this instance, to hear a case which lacks legal 
or equitable considerations which would justify such special 
consideration * * *, 


It also states that— 


Even if the taking be considered tortious, claimants have had, 
of course, the same right as others in similar circumstances 
to proceed under the Federal Tort Claims Act. While the 
period of limitation on such a suit may now have run, the bill 
does not seek to waive this bar, even assuming there would 
be justification for so doing. 


The latter observation appears in the body of a letter signed by the 
Deputy Attorney General. This letter of the Deputy Attorney 
General was accompanied by a memorandum in which it is specially 
noted that in the opinion of the United States Court of Appeals for 
the Ninth Circuit, the court observed: 


that it did not appear from the counterclaim that the alleged 
injury or loss was caused by any act or omission of any 
employee of the United States, nor that such injury or loss 
was caused by any wrongful act or omission of any employee 
of plaintiff while acting within the scope of his office or em- 
ployment under circumstances where plaintiff, if a private 
person, would be liable to the Finns in accordance with the 
law of the place where such act or omission occurred. 


This language from the decision of the court of appeals cited in the 
memorandum which accompanied the Deputy Attorney General’s 
letter would seem to negative any assertion that the claimants had a 
right of action under the Federal Tort Claims Act, for the conditions 
quoted in that statement are those which must be observed if a 
claimant is to be successful under that act. 

The committee recognizes that this claim involves a matter of some 
notoriety. The claimants have vigorously asserted their claim against 
the United States, sometimes with a forcefulness which brought them 
afoul of the Federal law. The committee, however, has sought to 
disassociate these matters from its consideration of the merits of the 
instant claim. 

From the evidence before the committee, it seems established that 
the Government of the United States, pursuant to an action which 
it filed in the Federal district court, took possession of an airplane 
which the courts have determined was at that time the property of 
the Finns. Further, it appears that the claim for damages by the 
Finns was voided only by the interposition of the defendants that 
the Government had not given its consent to be sued. Thus, in this 
action, the Government, while asserting title to the plane and alleg- 
ing damages from the actions of the Finns, was able to deny complete 
adjudication of the issue by the interposition of the defense that it 
(the Government) had not granted its permission to be sued. The 
committee believes that such consent should now be given in order 
to enable the courts of the United States to finally adjudicate this 





CHARLES C. AND GEORGE C. FINN 5 


claim. The committee does not believe that such action should be 
defeated by the allegedly unfulfilled obligations of the Finns to the 
Vineland Elementary School District or International Airports, Inc., 
since, should the Finns be successful in the courts of the United States 
once the United States has waived its immunity to suit, these two 
groups (the school district and International Airports, Inc.) will be 
able to take appropriate action looking to their own protection. 

The committee, in reaching a determination that the United States 
should give its consent to be sued in this case, is not asserting that 
the claimants are entitled to the relief sought. It is only asserting 
that the claimants are entitled to have their day in court in order 
that a trial may be had on the merits of their claim. 

With this understanding the committee recommends that the 
legislation, as amended, be favorably considered. 

Attached to this report are the reports of the Department of 
Justice, Department of Health, Education, and Welfare, and the 
General Services Administration, referred to earlier. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 9, 1958. 


Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 761) for the relief 
of Charles C. and George C. Finn. 

The bill would confer on the United States Court of Claims juris- 
diction to hear, determine, and render judgment on the claim of Charles 
C. and George C. Finn arising out of the seizure by employees of the 
United States of a transport airplane belonging to claimants. The 
bill notes that such jurisdiction is conferred notwithstanding an ad- 
verse decision of the United States Court of Appeals for the Ninth 
Circuit dismissing the claim of Charles C. and George C. Finn for 
want of jurisdiction. 

The facts relating to this claim are set out in the accompanying 
memorandum. 

The ‘‘seizure”’ referred to in the bill was an acquisition of possession 
of the plane by the United States marshal, acting purportedly under 
a procedure provided by California law, in the course of a suit brought 
by the United States against Charles C. and George C. Finn. Even 
if the taking be considered tortious, claimants have had, of course, 
the same right as others in similar circumstances to proceed under 
the Federal Tort Claims Act. While the period of limitation on such 
a suit may now have run, the bill does not seek to waive this bar, even 
assuming there would be justification for so doing. 

In an effort to consummate an orderly resolution of the conflicting 
claims to possession of the plane, all parties were ordered to sign an 
order authorizing transfer of possession of the plane from the United 
States to International Airports, Inc. The Finns refused to comply 
with this requirement. 
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The decision of the Ninth Circuit Court of Appeals would indicate 
that claimants possess no claim arising out of contract or under act 
of Congress which is justiciable. The Department of Justice is averse 
to conferring special jurisdiction upon the Court of Claims, as in this 
instance, to hear a case which lacks the legal or equitable considera- 
tions which would justify such special consideration and, accordingly, 
recommends against enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 


MEMORANDUM RE S. 761, 85TH CONGRESS 


In 1946 the Vineland Elementary School District of Kern County, 
Calif., purchased from the Office of Aircraft Disposal, War Assets 
Administration, a C-46A Curtiss Commando airplane. As a condi- 
tion to receiving the plane, which was made available pursuant to the 
so-called educational aircraft disposal program under which educa- 
tional institutions were permitted to purchase commercially unsalable 
airplanes from the Government, the Vineland School was required to 
sign an agreement which provided that “the property is for the sole 
use”’ of the school for “instruction, research or experiment’’; that the 
plane ‘“‘will not be used for actual flight purposes’; and that when 
unfit for further educational use it ‘‘will be sold only as scrap and then 
only after it shall have been rendered completely unfit and useless 
except for its basic material content. Sales consummated within 
3 years of the date of acquisition must have the prior approval of 
the disposal agency.” 

In 1951, Vineland and Charles C. and George C. Finn signed 
an agreement to sell the plane to the Finns for $5,000 and the delivery 
to the school of another plane owned by the Finns, to be remodeled 
as a classroom in accordance with stated specifications. The agree- 
ment further provided that the sale was contingent upon the Finns’ 
ability to secure the necessary clearances from the Government of 
the restrictions applicable to the use and the possession of the plane 
and that, should they be unable to get clearance within a year, they 
would be entitled to delivery of the plane for salvage purposes only, 
provided satisfactory assurance was given that existing govern- 
mental restrictions would not be violated. The Finns’ request to 
the disposal agency for waiver of the restrictions on the plane was 
refused. They then obtained from the Vineland superintendent a 
bill of sale which was absolute and unconditional on its face (making 
no reference to the restrictions as to disposition) and presented it to 
the Civil Aeronautics Administration without notice to, or knowledge 
of the disposal agency. In April 1951, they obtained a registration 
certificate for the plane in their names. The Civil Aeronautics Act 
of 1938 as amended provides that “registration shall not be evidence 
of ownership of aircraft in any proceeding in which such ownership 
by a particular person is, or may be, in issue” (49 U.S. C. 521 (f)). 
It is understood that, relying on their statements that they had 
obtained permission from the Government for the sale of the plane 
and a waiver of all restrictions on the school’s right to sell it, the 
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school permitted the Finns to take possession of the plane. They 
have not, so far as is known, paid the school the purchase price nor 
equipped the classroom in the substitute plane as agreed. They 
later sold a half-interest in the substitute plane to a third party. 

The Finns obtained a loan of $15,000 from International Airports, 
Inc. and secured the loan by chattel mortgage on the plane in which 
they warranted that they were the absolute owners of the legal and 
beneficial title to it, and that it was clear of all liens, encumbrances 
and adverse claims. They also had several thousand dollars worth 
of repair and reconstruction work done on the plane by International. 
As a result of a dispute between International and the Finns, the 
latter took the plane from International’s hangar in Bakersfield, C ‘alif., 
without consent, and flew it to Burbank, Calif. A suit was brought 
by International in the Los Angeles superior court to recover the 
plane under California claim and delivery procedure (replevin) in aid 
of International’s mechanic’s lien and the sheriff of Los Angeles 
County took possession of the plane. Following the Finns’ failure 
to post a redelivery bond within the time allowed, the sheriff delivered 
the plane to International. Subsequently the Finns again took 
possession of the plane without permission and Inter national brought 
a second suit against the Finns seeking foreclosure of the chattel 
mortgage. This suit and the replevin case were consolidated for trial 
and resulted in a judgment that International was entitled to posses- 
sion of the plane and to foreclosure of its mortgage on the plane for 
the $15,000 which had not been repaid and to enforce its lien which the 
court established in the amount of $10,014.43. This judgment was 
affirmed on appeal (/nternational Airports, Inc. v. Finn, 132 C. A. 
2d 293; 282 P. 2d 102). 

In July, 1952, the United States brought suit against the school, 
the Finns and International to establish the Government’s right to 
the plane on the ground that the transfer by the school violated its 
agreement with the disposal agency. The Finns counterclaimed for 
alleged wrongful seizure of the plane, loss of use of it, and for its 
value in the event the Government failed to return it. By virtue of 
rule 64, Federal Rules of Civil Procedure, the Government invoked 
the summary procedure known under California law as “claim and 
delivery of personal property” and the United States marshal seized 
the aircraft in suit prior to trial. Upon the Finns’ failure to post a 
redelivery bond within the time allowed, the marshal delivered the 
plane to the United States. The Finns, however, later seized the 
plane and flew it to Scotty’s Airstrip in Death Valley, Nev., where 
they presented armed resistance to an attempt in behalf of United 
States to retake the plane until a warrant for their arrest was obtained. 
The Air Force thereupon flew the plane to Nellis Air Force Base, 
Las Vegas, Nev., where it remained until December 3, 1957. 

While the Government’s action was pending in the United States 
District Court in Los Angeles, the Finns arrested United States 
Attorney Laughlin E. Waters on a citizens warrant (citizens may 
arrest persons engaged in the commission of a crime. The alleged 
crime was keeping the Finns from possession of “their” plane). Mr. 
Waters was unhandcuffed at police headquarters, and charges of 
violation of Federal statutes were placed against the Finns. They 
were convicted and sentenced to 1 year imprisonment. Following 
affirmance of the conviction by the United States Court of Appeals 
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for the Ninth Circuit, and their incarceration in the Federal peni- 
tentiary at Springfield, Mo., the Finns began a nonshaving and 
hunger strike. After 71 days, during the last 49 days of which they 
were forcibly fed, they were released on parole. 

Following trial in the Government’s civil suit, the United States 
district court in Los Angeles (127 F. Supp. 158), ruled that the agree- 
ment required by the Office of Aircraft Disposal was not authorized 
by the Surplus Property Act of 1944, or the War Assets Administra- 
tion regulations on which the Government relied in support of the 
agreement, and that the Government had neither right to possession of, 
nor title to the airplane in suit. It ordered the Government to 
deliver the plane to the Finns at Scotty’s Airstrip (or, if the Govern- 
ment preferred, to pay the Finns $50,000) and to pay them $15 per day 
for every day’s holding of the plane from the date of seizure on Sep- 
tember 15, 1952, until either return of the plane or payment to the 
Finns of $50,000 as its value. On motion of International, the order 
was modified to direct the Government (if it elected to deliver the plane 
rather than pay the $50,000) to deliver the plane to International at 
Scotty’s Airstrip and to move it to Los Angeles and deliver it to the 
sheriff there for disposition in accordance with the superior court 
judgment. It further directed the Finns not to interfere with the 
plane in any way. 

All parties appealed to the United States Court of Appeals for the 
Ninth Circuit which affirmed the District Court’s ruling (239 F. 2d 
679), that the United States was not the owner of the plane, but also 
ruled that the district court had no jurisdiction to award a judgment 
against the United States on the Finns’ counterclaim. 

In its opinion, the court stated that it did not appear from the 
counterclaim that the alleged injury or loss was caused by any act 
or omission of any employee of the United States, nor that such injury 
or loss was caused by any wrongful act or omission of any employee 
of plaintiff while acting within the scope of his office or employment 
under circumstances where plaintiff, if a private person, would be 
liable to the Finns in accordance with the law of the place where 
such act or omission occurred. The court of appeals directed that 
the district court judgment be modified so as to (1) order that the 
Government take nothing by the action; (2) dismiss the Finns’ 
counterclaim for want of jurisdiction; and (3) grant no affirmative 
relief to any of the defendants. 

Following the decision of the court of appeals, all claimants and 
their attorneys of record were notified that the Government was 
prepared to surrender possession of the plane at Nellis Air Force 
Base (a) to any claimant or claimants pursuant to a joint written 
authorization signed by all of the claimants, or (6) to any claimant, 
or claimants pursuant to an order of a court of appropriate jurisdic- 
tion directing such delivery. 

By order dated June 21, 1957, in the litigation by International 
against the Finns in the superior court in Los Angeles, defendants 
were directed to execute a letter of authority authorizing the United 
States to deliver possession of the aircraft to International. By order 
in the same cause dated September 4, 1957, the Finns were found in 
contempt for failure to comply with this order and Charles C. Finn, 
who was present in court, was committed to the county jail. By 
letter addressed to the court dated October 4, 1957, from Assistant 
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United States Attorney General George C. Doub, it was suggested 
that there be an appointment of the clerk of the court as commissioner 
to implement and facilitate the recovery of the aircraft by claimant. 
The order of the court dated October 14, 1957, appointed the county 
clerk to act for the court in the fulfillment of its jurisdiction and di- 
rected him to execute in the names of both of the Finns an authoriza- 
tion addressed to the Attorney General of the United States for the 
surrender of the aircraft to International and to deliver the executed 
authorization to the United States attorney for the southern district 
of California to carry into effect the final judgment of the court. 
Pursuant to this order the clerk of the superior court issued a certifi- 
cate on October 15, 1957, that he had executed the document granting 
authorization and had signed thereto the names of the Finns. 

On December 3, 1957, the airplane in question was flown from the 
Nellis Air Force Base to Los Angeles and delivered into the possession 
of the sheriff of Los Angeles County. 


DeEPARTMENT OF HEALTH, EpucATION, AND WELFARE, 
January 3, 1958. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
May 15, 1957, for a report on S. 761, a bill for the relief of Charles C. 
and George C. Finn. 

The bill would provide relief by conferring jurisdiction upon the 


United States Court of Claims to hear, determine, and render judg- 
ment on the claim of Charles C. and George C. Finn, arising out of 
the seizure, by the United States, on or about September 15, 1952, 
of a certain C-46A aircraft. 

The circumstances giving rise to the claim of the Finn brothers are 
somewhat complex. In 1946, the War Assets Administration disposed 
of the aircraft in question to the Vineland Elementary School District, 
pursuant to its regulations and under the terms of an instrument 
designated as War Assets Administration Form 65. The Govern- 
ment contended that the provisions in form 65 imposed certain limi- 
tations upon the use and alienability of the aircraft, among them a 
prohibition against disposition for other than scrap purposes. Some- 
time in September 1951, the Finns entered into an agreement of sale 
with the Vineland School Distric ‘t, pursuant to whic h the Finns were 
to acquire the aircraft for a consideration which included, in addition 
to the payment of a sum of money to the school, the furnishing of a 
substitute aircraft to be converted and adapted by the Finns for use 
as a classroom by the school district. 

Thereafter the Finns borrowed a substantial sum of money from 
International Airports, Inc., executing in favor of International Air- 
ports a chattel mortgage to secure repayment of the loan and engaged 
International Airports to perform certain work, labor, and services 
for the rehabilitation of the aircraft. International Airports claims 
to have a mechanic’s lien on the aircraft to secure payment for services 
rendered and materials furnished. On or about May 1952, Interna- 
tional Airports commenced an action in a State court in California to 
foreclose the chattel mortgage on the aircraft, and judgment was 
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rendered in favor of International Airports, Inc. It is our under- 
standing that the Finn brothers thereafter took possession of the air- 
craft and flew it from Burbank, Calif., to Bakersfield, Calif., notwith- 
standing the State court judgment in foreclosure. 

In July 1952, the Government instituted an action in the Federal 
District Court for the Southern District of California, naming the 
Finns, Vineland Elementary School District, and International Air- 
ports, ‘Inc., as defendants. Pursuant to the procedures and provisions 
of the California Code of Civil Procedure applicable to claim and 
delivery, and the Federal Rules of Civil Procedure, the United States 
took possession of the aircraft in connection with such action. Not- 
withstanding such lawful seizure of the aircraft by the United States, 
one of the Finn brothers seized the plane on or about January 18, 
1953, and flew it to Scotty’s Field, Nev. It was discovered there by 
the Federal Bureau of Investigation, and recovered from the Finns 
by a United States marshal who turned over possession of it to the 
Air Force, which flew it to Nellis Air Force Base in Nevada, where it 
has since remained. Thereafter, and sometime in August 1953, the 
Finns commenced an action against the United States and the com- 
mander of Nellis Air Force Base in the municipal court in Los Angeles 
to recover $2,999 damages for retention of their aircraft. In con- 
nection with such suit, the Finns obtained an attachment against a 
C-97 of the United States Air Force. This action was subsequently 
dismissed on motion. 

In the action commenced by the United States against the Finns, 
Vineland, and International, the Finns interposed a counterclaim 
which prayed for relief that judgment be entered quieting title to the 
aircraft in the defendants Finns, that they recover possession of the 
aircraft or the sum of $70,000 if the return of the property could 
not be effected, and the sum of $8,000 per month for each month the 
aircraft was withheld from use by the plaintiffs. 

While the action was pending the Finns attempted to effect a 
citizen’s arrest upon the United States attorney whose office was 
prosecuting the civil action against them. As a result of this at- 
tempted arrest the Finns were convicted of assault and interfering 
with a Federal officer, and sentenced to a year’s imprisonment. 

The Government’s civil action was tried in the district court in 
October 1954, and resulted in a judgment decreeing that the plain- 
tiffs take nothing by the action, and that the Finns recover of the 
plaintiffs on their counterclaim, the aircraft or $50,000 as the value 
thereof, $23,300 for loss of the use of the aircraft, and $15 a day from 
December 31, 1954, until delivery of the aircraft or payment of 
$50,000 to the Finns (127 F. Supp. 158). 

On appeal to the United States Court of Appeals for the Ninth 
Circuit, the judgment dismissing the Government’s complaint was 
affirmed in part. However, the court of appeals decided that the 
district court had no jurisdiction of the Finn brothers’ counterclaim 
and, accordingly, reversed the judgment below to such extent and 
ordered the counterclaim dismissed. The court of appeals further 
determined that since none of the other defendants had filed cross- 
claims in the action, none was entitled to any affirmative relief, and 
so ordered (239 F. 2d 679). 
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The present bill would confer upon the Court of Claims the juris- 
diction, which the Court of Appeals found lacking in the United States 
district court, to hear and determine the counterclaim of the Finns. 
This Department opposes enactment of the bill for the following 
reasons: 

In the first place, we are not in favor of the granting of special relief 
or the conferring of special privileges not generally accorded or 
available to others, that is, the right to sue the United States for 
damages for loss of property seized by the Government as an incident 
to the litigation. Since the enactment of the Federal Property and 
Administrative Services Act of 1949, which imposed upon this Depart- 
ment (and before it the Federal Security Agency) the responsibility 
for enforcing compliance with the terms and conditions of any agree- 
ment or instrument, pursuant to which property was transferred for 
health or educational purposes either pursuant to the provisions of the 
Federal Property and Administrative Services Act or the provisions of 
the Surplus Property Act of 1944, this Department had consistently 
taken the view that the instruments pursuant to which aircraft were 
transferred by the War Assets Administration to educational insti- 
tutions retained in the United States a quantum of interest or estate 
in the aircraft. Based upon this view, this Department had taken 
compliance enforcement action against a substantial number of edu- 

‘ational institutions and others who had purported to purchase air- 
craft from educational institutions in violation of the conditions of 
transfer. Such enforcement action resulted either in recovery by the 
United States of the aircraft involved, or recovery by the United 
States of the full value of the aircraft. Asa result of the litigation, the 
Government has relinquished its claim to the aircraft. To provide 
means of recovery against the United States for their loss of use of the 
aircraft would establish a precedent upon which others might seek to 
recover similar sums for the action of the United States in having 
deprived them of the use of the aircraft involved in those instances. 

In addition, if the Finns are entitled to any special relief, which we 
deny, we entertain doubt as to the advisability of conferring jurisdic- 
tion upon a court on an ad hoc basis. However, on this point we would 
defer to the views of the Department of Justice. 

Second, we are not convinced that, on equity, the Finns are entitled 
to any relief. It is our understanding that the Finns have never fully 
completed their undertaking with respect to the Vineland School 
District and the obligations incurred by the Finns under their agree- 
ment of sale with Vineland. Neither have they discharged their ob- 
ligations, to our best information and belief, to International Airports, 
Inc., with respect to the moneys borrowed and the work, labor, and 
services provided to the aircraft by International. 

For the foregoing reasons, we recommend against enactment of the 
bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
H. 8S. Fotsom, Secretary. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 10, 1957, 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Strate, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of January 30, 1957, requested a 
report by GSA on S. 761 for the relief of Charles C. and George C. Finn. 

Inasmuch as GSA has no intimate knowledge of the details of the 
case which was decided by the United States court of appeals, as a 
result of which this proposal for legislative relief was introduced, this 
agency is not in a position to comment on the proposal. 

It is our understanding that the Department of Health, Education, 
and Welfare, acting pursuant to the authority of section 203 (k) of the 
Federal Property and Administrative Services Act of 1949, as amended, 
originally referred this case to the Department of Justice which insti- 
tuted the litigation herein concerned. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Admenistrator. 





Calendar No. 1924 


85TH CONGRESS SENATE REPORT 
2d Session No. 1890 


KIYOSHI UEDA 
JULY 23, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 3316] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3316) for the relief of Kiyoshi Ueda, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old orphan and a native and 
citizen of Okinawa, who presently resides there with his adoptive 
parents. His adoptive father is a citizen of the United States who is 
employed on Okinawa by the United States Army engineers and is 
now married to the beneficiary’s sister. 

A letter, with attached memorandum, dated May 23, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


39007 Res., Vol. 7-II, O—60 
























KIYOSHI UEDA 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3316) for the relief of Kiyoshi Ueda, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 15-year-old adopted 
son of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIYOSHI UEDA, BENE- 
FICIARY OF S. 3316 















Information concerning this case was obtained from Willis 
Edward Fisher, the adoptive father of the beneficiary and 
Alice Irene Wilson, sister of Willis Edward Fisher. 

Kiyoshi Ueda is a 15-year-old child, a native, citizen, and 
resident of Okinawa, Ryukyus Islands, who was born on 
January 2, 1943. He has never been in the United States. 
He is a student attending the Takarasoe Middle School in 
Oroku-Son, Okinawa. He was adopted in an Okinawan 
court on January 16, 1958, by Willis Edward Fisher, the 
true interested party in his case. Kiyoshi Ueda is an orphan 
and the brother of Mr. Fisher’s present wife. 

Mr. Willis Edward Fisher was born in Howell, Mich., on 
March 14, 1906, and is a citizen of the United States. His 
first marriage to Mary Frances McConnell was terminated 
by divorce on May 4, 1956, at Walla Walla, Wash. He 
married Yasuko Ueda, his present wife, on October 16, 1956, 
at Naha, Okinawa. Mrs. Yasuko Ueda Fisher was born on 
March 10, 1923, at Aza-Omine, Oroku-Son, Shimijiri-Gun, 
Okinawa, and is not a citizen of the United States. Mr. 
Fisher had no children of his first marriage and there are 
none of his present union. Kiyoshi Ueda resides with Mr. 
and Mrs. Fisher and is wholly dependent upon them for his 
support. In the event the bill is passed he would continue 
to reside with them until their return to the United States. 
Mr. Fisher states that he has been employed since October 
12, 1955, as a construction supervisor, Unit d States ed 
engineer district, Okinawa, APO 331, San Francisco, ( Calif., 
at a salary of $7,200 per annum. He lists no other assets 
and no liabilities. Mr. Fisher states that he has been em- 
ployed since 1926 as a construction engine’ r and supervisor 
for various construction contracting concerns, both in the 
United States and abroad. 
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Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 


JNITED STATES SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 21, 1958. 


Hon. James O. EAstLanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear SENATOR Kastianp: On February 19 Senator Wayne Morse 
and I introduced S. 3316 for the relief of Kiyoshi Ueda, the adopted 
15-year-old son of Mr. Willis Edward Fisher, a citizen of the United 
States. Kiyoshi Ueda is a Japanese national and, because of his 
age, does not come within the provisions of section 4 of Public Law 
85-316. In order for this adopted youth to enter our country within 
the foreseeable future, it is necessary to pass private legislation 
since the fourth preference portion of the Japanese immigration 
quota is heavily oversubscribed. 

Mr. Fisher is currently working overseas with the United States 
Army engineers and, while overseas, married Yasuko Ueda, a Japanese 
national. A photostatic copy of the certificate of witness to marriage, 
signed by the American vice consul at Naha, Okinawa, is enclosed. 
I have also enclosed a certified copy of the adoption certificate issued 
by the Japanese officials for the adoption of Kiyoshi Ueda. 

I hope that your committee can give prompt and favorable con- 
sideration to this private immigration bill, and I will be glad to furnish 
any additional information should it be desired. 

With best wishes, I am, 

Sincerely, 
RicHarp L. NEUBERGER, 
United States Senator. 


APO 331, San Francisco, CAtirF., 
January 28, 1958. 
RicHarp L. NEuBERGER, 
United States Senator, 
Washington, D. C. 

Dear Sir: Refer your letter of November 22, 1957, to Mrs. Tom 
Wilson, Box 461, Heppner, Oreg., and myself regarding need for the 
adoption of private legislation so that I could adopt and bring to the 
United States my wife’s orphan brother who was 15 years old January 
2, 1958. 

Our sincere thanks for your offer to sponsor private legislation in 
the boy’s behalf. 

Enclosed are (1) photostat copy of certificate of witness to marriage; 
(2) an abstract from Japanese Civil Code relating to adoptions; (3) 
a certified copy of and a translation of decree giving permission to 
adopt; (4) a certified copy of and a translation of family register 
completing adoption; (5) photo of subject. 

If there is any further information I should furnish at this time or 
before the investigation by the Immigration and Naturalization 
Service of the Department of Justice, please advise via air mail. 
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We are hoping that there will be time for the investigation and 
report to the Judiciary Committee before this Senate session adjourns. 
Thanking you | am, 
Sincerely, 
W. E. FisHer, 
United States Army Engineer District. 


ABSTRACT OF JAPANESE CIVIL CoDE 
SECTION 2. ADOPTION, SUBSECTION 1, REQUISITES FOR ADOPTION 


Article 792. Any person who has attained majority may adopt 
another. 

Article 795. A person who has spouse may not effect adoption ex- 
cept jointly with the spouse. However, this shall not apply in cases 
where husband or wife adopt any of the children. 

Article 797. If the person to be adopted is under 15 years of age, 
his legal representative can assent to the adoption in his place. 

Article 798. In order to adopt a minor child, the leave of the family 
court shall be obtained; however, this shall not apply when a person 
adopts any of the lineal descendants of his own or of the other spouse. 

Article 799. The provisions of articles 738 and 739 shall apply 
mutatis mutandis to an adoption. 

(Article 738. A person adjudged incompetent need not obtain the 
consent of the guardian in order to marry.) 

(Article 739. A marriage becomes effective by notification thereof 
in accordance with the provisions of the family registration law.) 

Law concerning the application of laws 


Article 19. ee of adoption for each party concerned are 
governed by the law of his (her) country (lex patriare). 

The effect of adoption and dissolution of adoption are governed by 
the law of the country (lex patriate) of the adoptive parent(s). 

A true extract copy from the Law Bulletin Series. 


TsuyosHi KapENA, 
Law Office of Roy K. Nakada, Naha, Okinawa. 


[1958 (Court of Domestic Relations) No. 1] 
DEcREE 


Legal domicile: Heppner, Oreg.; head of household: Present 
address: United States Army engineer district, APO 331. 

Applicant: Willis Edward Fisher. 

Spouse: Yasuko Ueda. 

Legal domicile: 136-Banchi, Aza-Omine, Naha-Shi, Okinawa-Ken; 
head of household: Jinichi Ueda. 

Present address: 665-Banchi, Aza-Uebaru, Naha-Shi. 

Subject person of this case: Kiyoshi Ueda. 

Recognizing the application for permission for adoption filed by 
the aforementioned persons is reasonable, court hereby rendered 
judgment as follows: 
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FORMAL ADJUDICATION 


Permission is hereby granted to the applicants to adopt the subject 
person of this case. 


Sosyun Tatra, 
Judge, Domestic Relations, Central Circuit Court. 
January 15, 1958. 


This is to certify that the above is an authenticated copy of the 
— 


n the same date and at the aforementioned court. 
[SEAL] Eucuiro Teruya, Court Clerk. 


Translated by: 
TsuyosH1 KapENa, 


Law Office of Roy K. Nakada, Naha, Okinawa. 


JANUARY 16, 1958. 

Name: Yasuko Ueda. Legal domicile: 136-Banchi, Aza-Omine, 
Naha-Shi, Okinawa-Ken. 

This family register was made up for Yasuko Ueda on January 16, 
1958, who became an adoptive mother upon the presentation of a 
notification of adoption. 

Father: Deceased, Jinwa Ueda. 

Mother: Ushi, third daughter. Name: Yasuko. Date of birth: 
March 10, 1923. 

Born at 136-Benchi, Aza-Omine, Oroku-Son, Shimajiri-Gun on 
March 10, 1923. Notification of birth filed by father, Jinwa Ueda, 
was accepted on March 18, 1923, and registered. 

Notification of marriage to Willis Edward Fisher, an American 
citizen, was filed and accepted on October 16, 1956. 

Adopted Kiyoshi Ueda conjointly with husband, Willis Edward 
Fisher, on January 16, 1958, and notification thereof was submitted. 
Therefore, entered in this family from the family register of Jinichi 
Ueda of 136-Banchi, Aza-Omine, Naha-Shi on January 16, 1958. 

Father: — . Mother: Deceased, Ushi Ueda, son. Adoptive 
father: Willis Edward Fisher. Adoptive mother: Yasuko Ueda. 
Name: Kiyoshi. Date of birth: January 2, 1943. 

Born at 136-Banchi, Aza-Omine, Oroku-Son, Shimajiri-Gun on 
January 2, 1943. Notification of birth filed by mother, Ushi Ueda, 
was accepted on January 18, 1943, and registered. 

Since there was no one to exercise parental power over Kiyoshi 
as of December 1, 1955, guardianship commenced. On December 23, 
1957, Fumiko Taira of 25-Banchi, Aza-Kagamizu, Naha-Shi, became 
the guardian for Kiyoshi and notification thereof was filed and 
accepted on December 26, 1957. 

Adopted by Willis Edward Fisher, American citizen, and his wife, 
Yasuko Ueda and notification of adoption filed by the parties was 
accepted on January 16, 1958. Therefore, entered in this family 
register from the family register of Jinichi Ueda of 136-Banchi, Aza- 
Omine, Naha-Shi on January 16, 1958. 
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This is to certify that the above is a true and correct copy of the 
provisional family register. 
[SEAL] SEICcHU AGARIE, 
Temporary Mayor of Naha-Shi. 
Translated by: 
TsuyosH1 KapgENa, 
Law Office of Roy K. Nakada, Naha, Okinawa. 


Heppner, Orga., October 28, 1957. 
Senator RicHarp NEUBERGER, 
United States Senator from Oregon, 
Washington, D. C. 

Dear Senator Neuspercer: My brother, Willis Edward Fisher, 
has been working on Okinawa for about 4 years and married an 
Okinawan woman October 16, 1956. His wife has a brother who was 
born January 2, 1943, and will be 15 this coming January. The boy’s 

yarents are dead and my brother and his wife would like to adopt the 
Oy. 

The new immigration law allows the adoption of foreign nationals 
again and my brother would remain on Okinawa for a year if necessary 
to complete a nonquota adoption. The law at the time of his marriage 
limited nonquota visas to adoptions under 10 years of age. The 
present law recently in effect limits nonquota visas to adoptions under 
14 years of age. 

The American consul’s office there advised my brother that he could 
be granted a nonquota visa by passage of a special bill in Congress for 
that purpose. My brother has been paying his living and school 
expenses and would adopt him if there was an opportunity to bring 
him to the United States on a nonquota visa. He can adopt the boy 
in conformance with Ryukyuan law within 10 days time. He has 
asked me to contact you in this regard. 

If you are willing to consider this case, my brother writes that he 
will be happy to do whatever is required to complete the action. 
You may write through me or directly to him at the following address: 
W. E. Fisher, United States Army Engineer District, Army Con- 
struction, APO 331, San Francisco, Calif. 

J have not written since you had my story on Dr. A. D. McMurdo, 
Oregon’s Doctor of the Year, printed in the Congressional Record. 
I was very pleased and sarticularly so as it gave the doctor great 
pleasure and satisfaction le which he is very deserving. 

Thank you very much for your consideration regarding the adop- 
tion procedure. 

Very sincerely, 
Mrs. Tom Winson. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3316) should be enacted. 


O 








Calendar No. 1925 


85TH CONGRESS SENATE REPORT 
2d Session No. 1891 


LEOPOLDO RODRIGUEZ-MEZA AND ADELA RODRIGUEZ 
GONZALES 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3330] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3330) for the relief of Leopoldo Rodriguez-Meza and Adela 
Rodriguez Gonzales, having considered the same, reports fayorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Leopoldo Rodriguez-Meza and Adela Rodriguez 
Gonzales. The bill provides for the payment of the required visa 
fees. No quota charges are provided for in the bill inasmuch as the 
beneficiaries are natives of Mexico, and, therefore, entitled to nonquota 
status, 

STATEMENT OF FACTS 


The beneficiaries of the bill are father and daughter, and they are 
55 and 26 years of age, respectively. Both beneficiaries are natives 
and citizens of Mexico. The male beneficiary was admitted to the 
United States for permanent residence in 1926, and in 1930, married a 
United States citizen. In 1932, he returned to Mexico, where he 
remained until 1946, when he entered the United States illegally. 
The couple has 9 children, 8 of whom are native-born United States 
citizens. The female beneficiary was born in Mexico, and entered 
the United States in 1947, by claiming she was a United States citizen 
and presenting a false birth certificate. On July 5, 1952, she was 
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married to a United States citizen and the couple has two citizen 
children. In January 1957, the female beneiiciary’s husband left her 
and his present whereabouts are unknown. The male beneficiary is 
employed by Armour & Co., and the female beneficiary is temporarily 
unemployed. Although the committee does not usually recommend 
for enactment a bill where an administrative remedy appears to be 
available, it is felt that it would cause severe hardship on the families 
involved in the cases to compel the beneficiaries to return to Mexico 
and apply for nonquota visas. 

A letter, with attached memorandum, dated June 30, 1958, to the 
ees of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 30, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: Ia response to your request for a report relative to 
the bill (S. 3330) for the relief of Leopoldo Rodrizuez-Meza and Adela 
Rodrizuez Gonzales, there is attached a memorandum of information 
coaceraiag tie beneficivries. This memorandum has been prepered 
from the Immizration and Naturalization Service files relating to the 
beneficiaries by the St. Paul, Minn., office of this Service, which has 
custody of those files. 

The bill would grant the beneficizries permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fees. 

The benefici*ries are eligible to nonquota status and, if otherwise 
qualified, able to obtain nonquota immigrant visas. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEOPOLDO RODRIGUEZ- 
MEZA AND ADELA RODRIGUEZ GONZALES, BENEFICIARIES 
OF 8S. 3330 


Leopoldo Rodriguez-Meza and his daughter, Adela 
Rodriguez Gonzales, are natives and citizens of Mexico. 
They were born in Nahuatzen, Michoacan, Mexico. Leo- 
poldo Rodriguez-Meza was born on July 12, 1903, and his 
daughter on November 24, 1931. Both reside in West Fargo, 
N. Dak., the father at 606 Horace Road and the daughter | at 
337 East Main Avenue. Both are employees of Armour & 
Co., West Fargo, N. Dak. The daughter is temporarily yn- 
employed. The father’s weekly salary is about $75, and the 
daughter, when employed, earns about $70 a week. Both 
are purchasing their homes. The father’s home is valued at 
$9,500 which is mortgaged for $6,400. He has $1,300 cash 
savings, an automobile worth about $500, and personal and 
household effects valued at approximately $900. The 
daughter’s home is valued at $6,500 which is mortgaged for 
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$5,500. She has $300 cash savings, household and personal 
effects valued at $1,100, and an automobile valued at $300. 

Leopoldo Rodriguez-Meza married a native-born citizen 
of the United States on October 20, 1930, in Seminole, Okla. 
They have 9 children, all but 1 of whom were born in the 
United States. His eight native-born children and wife 
reside with him. Adela Rodriguez Gonzales married a native 
and citizen of the United States in Rossville, Ga., on July 5, 
1952. Two children were born of this marriage. Her hus- 
band left her in January 1957, and his present whereabouts is 
unknown. The children reside with their mother. 

Leopoldo Rodriguez-Meza was admitted to the United 
States for permanent residence on September 18, 1926, upon 
the presentation of a nonquota immigrant visa. He returned 
to Mexico in 1932, where he lived until 1946. He last entered 
the United States by wading the river near Laredo, Tex., in 
April 1946. Deportation proceedings were instituted on the 
ground that he entered the United States without inspection. 
He was ordered deported by a special inquiry officer on 
April 15, 1958. He did not apply for voluntary departure. 
Adela Rodriguez Gonzales was admitted as a citizen of the 
United States at Laredo, Tex, on May 25, 1947, upon 
presentation of a birth certificate relating to a child of a friend 
of her mother. An order to show cause was issued charging 
her with being in the United States in violation of the immi- 
gration laws in that she was not in possession of an immi- 
grant visa at time of entry. After a hearing on May 13, 1958, 
the special inquiry officer ordered her deported. Appeal 
from this order was waived. 


Senator William Langer, the author of the bill, submitted the 
following information in support of the bill: 


Farao, N. Dax., April 25, 1958. 


Re Senate bill 3330, Leopoldo Rodriguez-Meza and Adela Rodriguez 
Gonzales. 


Mrs. IneENE Epwarps, 
Assistant to Senator William Langer, 
Senate Office Building, Washington, D. C. 

Dear Mrs. Epwarps: With reference to the above entitled matter 
pending before the Senate Committee on Immigration, I don’t know 
whether the enclosed matter is desired by the committee, but for 
whatever light the enclosed matter may attach to the excellent repu- 
tations of the above entitled persons, may I enclose: 

Affidavits from the policeman in charge of the city of Southwest 
Fargo, which affidavits speak for themselves. 

Also enclosed herewith are statements from the empleyers of the 
above subjects. 

Also enclosed are statements from medical Dr. Roy E. Kulland, 
the West Fargo Board of Education, Father James M. Walsh, of the 
Catholic Welfare Bureau, and Father Oliver E. Lux, the pastor of 
the Blessed Sacrament Church at West Fargo. 

A hundred or more complimentary letters could be obtained, but 
I don’t wish to encumber the record unnecessarily. The enclosed 
statements will, undoubtedly, suffice and testify to the character and 
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reputation of the applicants, and for that purpose they are enclosed 
herewith. 

The birth and marriage certificates of all of the members of the 
family, except the above listed two, have been examined by the 
Immigration Service and have been found to be correct in that they 
disclose that all of the other members of this family are American 
citizens by birth or naturalization. 

Very truly yours, 
EMANUEL M. STERN. 
AFFIDAVIT 


State oF Nortu Daxora, 
County of Cass, ss: 

Lloyd S. Stensrud, being first duly sworn, deposes and says that 
he is a policeman in the city of Southwest Fargo, N. Dak., and well 
knows Adela Rodriguez Gonzales; that your affant knows that Adela 
Rodriguez Gonzales moved to Barnes Township over 10 years ago; 
that affiant knows that Adela Rodriguez Gonzales has resided in 
Barnes Township ever since; that during said period of time your 
affiant has been a deputy sheriff of the county of Cass or a policeman 
in the city of Southwest Fargo for approximately 7 years; that during 
said time your affiant has become well acquainted with Adela Rodri- 

uez Gonzales and knows that she has been steadily employed in the 

Nest Fargo area by Armour & Co. for the past 8 years; that your 

affiant believes Adela Rodriguez Gonzales to be of good character. 

To the best of your affiant’s information, knowledge and belief, Adela 

Rodriguez Gonzales has never been arrested on any criminal charge. 
Luoyp S. STENSRUD. 


Subscribed and sworn to before me this 5th day of February 1958. 


[SEAL] DaniEL R. TwIicHELt, 
Notary Public, Cass County, N. Dak. 


My commission expires December 8, 1962. 





AFFIDAVIT 


State oF Norts Dakota, 

County of Cass, ss: 
Lloyd S. Stensrud, being first duly sworn, deposes and says that he is 
a policeman in the city of Southwest Fargo, N. Dak., and well knows 
Leopoldo Rodriguez Meza; that your affiant knows that Leopoldo 
Rodriguez Meza moved to Barnes Township over 10 years ago; that 
affant knows that Leopoldo Rodriquez Meza has resided in Barnes 
Township ever since; that during said period of time your affiant has 
been a deputy sheriff of the county of Cass or a policeman in the city 
of Southwest Fargo for approximately 7 years; that during said time 
our affiant has become well acquainted with Leopoldo Rodriguez 
Sioa: and knows that he has been steadily employed in the West 
Fargo area by Armour & Co. for the past 10 years; that your affiant 
believes Leopoldo Rodriguez Meza to be of good character. To the 
best of your affiant’s information, knowledge, and belief, Leopoldo 

Rodriguez Meza has never been arrested on any criminal charge. 
Luoyp S. STENsRuD. 
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Subscribed and sworn to before me this 5th day of February 1958. 


[SEAL] Danteu R. TwicHEL., 
Notary Public, Cass County, N. Dak. 


My commission expires December 8, 1962. 





Armour & Co., 
West Fargo, N. Dak., February 4, 1958. 
Re Leo Rodriquez Meza, social security No. 502-01-9732. 
To Whom It May Concern: 

This is to certify that Mr. Leo Rodriquez Meza has been employed 
at our West Fargo plant since August 18, 1947, with an excellent 
service record. 

Our records show that he is eligible and insured under our Metropoli- 
tan and John Hancock group, life, health, and accident insurance, and 
our John Hancock hospital plan. 

We will be glad to furnish any additional information. 

V. F. Jonnson. Employment Manager. 





Armour & Co., 
West Fargo, N. Dak., February 4, 1958. 
Re Mrs. Adella Rodriquez Gonzales, social security No. 501-26-0089. 
To Whom It May Concern: 

This is to certify that Mr. Adella Gonzales has been employed at 
our West Fargo plant since November 20, 1950, with an excellent 
service record. 

Our records show she is eligible and insured under the Metropolitan 
and John Hancock group, life, health, and accident insurance and our 
John Hancock hospital plan. 

We will be glad to furnish any additional information. 

V. F. Jonnson, Employment Manager. 





Boarp or Epvucation, 
Scnoot District No. 6, 
West Fargo, N. Dak., February 4, 1968. 
To Whom It May Concern: 

I have known the Leo Rodriquez family of West Fargo for the 

ast 11 years and it gives me a great deal of pleasure to make the 
followin comments about them. 

The Rodriquez family are highly respected in the community. 
The children are well behaved in school and they always come clean 
and appropriately dressed. The oldest boy Leo, who is now a junior 
in high school takes an active part in both the music and sports 
he ‘am, besides maintaining a passing average. I consider the 

odriquez family fine citizens and I hope they can continue to make 
their home here. 

L. E. BERGER, 
Superintendent, West Fargo Public Schools. 
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CaTtHotic WELFARE BuREAU. 


To Whom It May Concern: 

The Leo Rodriquez family of West Fargo, N. Dak., is well known 
tome. I have known this family for many years in the capacity of a 
parish priest. I am very happy to give a very high recommendation 
to all members of this family. The family is a definite asset to the 
community and church. Any help that you can give this family will 
be appreciated by the undersigned, 


[SEAL] Rev. James M. Watsnu, Assistant Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3330) should be enacted. 


O 





Calendar No. 1926 


85TH CoNGrEss SENATE | REPoRT 
2d Session No. 1892 


CHOE KUM BOK 


JuLy 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3665] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3665) for the relief of Choe Kum Bok, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
veteran of our Armed Forces to enter the United States for the purpose 
of marrying her citizen fiance and to thereafter reside in the United 
States. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Korea who presently resides there. She is the fiance of a United 
States citizen veteran of our Armed Forces and they met while he 
was stationed in Korea from 1953 to 1954. They became engaged 
after his honorable discharge from the United States Army and his 
return to the United States. 

A letter, with attached memorandum, dated June 27, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1958. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3665) for the relief of Choe Kum Bok, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service, which has custody of those files. 

The bill would permit the alien fiancee of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within three months, and if not, to deport her pursuant to 
law, if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOE KUM BOK, 
BENEFICIARY OF §&. 3667 


Information concerning this case was obtained from Jack 
Marion Putz, the beneficiary’s fiance. 

The beneficiary, a native and citizen of Korea, was born 
on July 18,1931. She has never married and lives in Pusan, 
Korea. She is employed as a hostess. She completed grade 
school and has no assets other than her salary. Her parents 
and only brother were killed in the Korean conflict. She has 
never been in the United States. 

Mr. Putz was born at Truman, Minn., on November 22, 
1930. He is employed as an equipment operator by the 
Hodgman & Son Construction Co., of Fairmont, Minn., at a 
salary ranging from $1.90 an hour to $2.40 an hour, depending 
on the machine he operates. His assets consist of an auto- 
mobile valued at $700, cash and bonds in the amount of 
$1,100, American Telephone & Telegraph stock valued at 
$150, approximately $600 worth of livestock, and $150 worth 
of mechanical tools. He has a $12,500 life insurance policy. 
Mr. Putz entered the United States Army on July 3, 1952, 
and was honorably relieved from active duty and transferred 
to the Reserves on July 10, 1954. His formal education con- 
sists of high school and 1 year of junior college. He stated 
that he met the beneficiary in the summer of 1953 and dated 
her every other night until he left Korea in June, 1954. He 
has been corresponding with her regularly since he left Korea. 
They became engaged after he came back to the United 
States. He has never been married. 
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Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep States SENATE, 
ComMITTEE ON ForeiGN RELATIONS, 
May 28, 1958. 
Hon. James O. EAastTuanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator: For your further information in considering my 
private bill, S. 3665, in the interest of Miss Choe Kum Bok (fiance) 
I am forwarding the two letters enclosed from Jack Putz and Mrs. 
Ranney Putz, his mother. 

We do hope that the committee will act promptly on this bill. 
Mr. Putz would like to marry as soon as possible. 

Best wishes and many thanks. 

Sincerely yours, 
Husert H. Humpnrey. 


Fartpautt, Minn., April 14, 1958. 
Hon. Husert H. Humpenrey, 
United States Senate. 

Dear Senator Humpurey;I wish very much that you would 
introduce the private bill for Miss Choe’s entry into the United States. 
We will appreciate it very much if you will do this as soon as possible. 
She does not have any parents, nor any other relatives in Korea. 
She saved her younger brother during the devastation of war, but he 
lost his life in the Navy a year ago. 

We also sent a letter of character reference to the Embassy, from 
our pastor, Rev. Wayne Van Kirk. Mr. Van Kirk has very much 
respect and admiration for you, Mr. Humphrey. He said that if 
anyone could help us, it would surely be you, that when Senator 
Humphrey sets out to accomplish something, he usually gets it done. 
This was good to hear. 

If there is anything that we can do to help, please let us know. 

Thanking you, 

Jack Purz. 


Farrpautt, Mrinn., February 14, 1958. 
Husert H. Humpnrey. 

Dear Mr. Humpurey: I wrote to you once before and so, again 
feel like coming to you. I would like your help very much, and will 
greatly appreciate anything you will do to * us. Will you help 
us to get a visa for a young Korean lady, to come to our country and 
live with us? Our son met and fell in love with her while in the Army 
over there. They have been corresponding regularly since he returned 
home in 1955. Will you write a letter for us to the American consular 
office in Seoul, that would help to get our girl over here as soon as 
possible, so that she will have preference on the basis that our son 
wishes to marry her. She does not have any parents nor any relatives, 
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and we want her very much. She is Miss Choe Kum Bok, 183 On 
Chon nee Pusan, Korea. 


Will you let us hear from you very soon? 
Thanking you more than we can say, 


Mr. and Mrs. Ranney Putz. 


The committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 3665) should be enacted. 


oO 
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85TH CONGRESS SENATE Report 
2d Session No. 1893 


MILAN BORIC 


JuLy 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 3749] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3749) for the relief of Milan Boric, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Milan Boric. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native and citizen of 
Yugoslavia, who last entered the United States on August 5, 1956, as 
a visitor. He first entered the United States in 1910, with his family. 
He returned to Yugoslavia with his mother in 1914, and remained in 
that country with his grandfather. The beneficiary’s wife, whom he 
married in 1942, and their four minor children reside in Yugoslavia. 
The beneficiary’s parents, with whom he resides, are naturalized citi- 
zens of the United States, and his three brothers and a sister are native- 
born United States citizens. The beneficiary plans to engage in busi- 
ness with his brother. The beneficiary has been attempting to return 
to the United States to join his family for a number of years, and, if 
permitted to remain in the United States, plans to have his wife and 
children join him. 
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A letter, with attached memorandum, dated June 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1988. 
Hon. JAmMes O. EAstrLanp, 
Chairman, i innnnitivs on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR ao naTor: In response to your request for a report relative to 
the bill (S. 3749) for the relief of Milan Boric, there is attached a 
unset of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Portland, Oreg., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILAN BORIC, BENE- 
FICIARY OF §S. 3749 


The beneficiary, who was born on October 9, 1909, is a 
native and citizen of Yugoslavia. He resides with his 
parents at 335 Southeast 11th Avenue, Portland, Oreg. He is 
a butcher by occupation. He has been unemployed since he 
entered the United States. He attended public school in his 
native country for 3 years and was a butcher’s apprentice 
for 4 years. Mr. Boric presently has no income and is sup- 
ported by his parents and brothers. He has assets valued at 
$1,000, consisting of a home in Yugoslavia. 

The beneficiary married Madezda Pavlicek, a native of 
Yugoslavia, on November 20, 1942, in Rakovica, Yugo- 
slavia. Their four minor children who were born in Yugo- 
slavia, reside with Mrs. Boric in Knezevak, Yugoslavia. The 
beneficiary’s wife and children are dependent upon him for 
support, and are presently sup ported by his brothers. His 
parents and three brothers reside in Portland, Oreg., and one 
sister resides in Concord, Calif. His parents are naturalized 
citizens of the United States and his brothers and sister are 
native-born citizens of the United States. 

The beneficiary first entered the United States in 1910 
with his family. Together with his mother he returned to 
Yugoslavia in 1914. Following his schooling and apprentice- 
ship, he was employed as a butcher until 1946, except for an 
18-month period of service as an infantry private in the 
Yugoslav Army in 1932 and 1933. From 1946 to 1951, he 
was self-employed in the hauling and drayage business and 





MILAN BORIC 


from 1951 to 1956, he was employed by the Yugoslav Gov- 
ernment in buying and selling livestock. 

Mr. Boric last arrived in the United States on August 5, 
1956, at New York, N. Y., and was admitted as a visitor for 
pleasure. He received extensions of stay, the last of which 
expired on January 26,1958. On January 9, 1958, he filed an 
application for status as a permanent resident under section 
245 of the Immigration and Nationality Act. The applica- 
tion was denied on April 8, 1958, because a quota number 
under the fourth preference portion of the quota for Yugo- 
slavia, to which the beneficiary is chargeable, was unavail- 
able. He was granted until May 7, 1958, to depart 
voluntarily from the United States. Deportation proceed- 
ings were instituted against him on May 15, 1958, on the 
charge that he has remained in the United States for a longer 
time than permitted. On June 6, 1958, he was found 
deportable on that charge. 

The beneficiary’s three brothers, Daniel, George, and 
Brunko Borich, own and operate the Borich Transfer Co. 
in Portland, Oreg. Daniel and George Borich executed an 
affidavit of support in his behalf. If admitted to the United 
States Mr. Boric intends to engage in buying and selling 
livestock with his brother George Borich. The beneficiary 
desires to bring his wife and children to the United States 


Senator Wayne Morse, coauthor of the bill, submitted the dellesting 
information in support of the bill: 


Unirep States SENATE, 


ComMITTEE ON ForrEIGN RELATIONS, 
May 26, 1958. 


Hon. James O. Eastuanp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, 
Washington, D. C. 

Dear Mr. Cuarrman: Enclosed is a copy of a bill, S. 3749, which 
I cosponsored with Senator Neuberger and introduced in the Senate 
on May 5, 1958 for the relief of Mr. ‘Milan Boric. 

Mr. Boric is a citizen of Yugoslavia and came to this country in 
1956 on a visitor’s visa. His parents are naturalized citizens of the 
United States and he has three brothers who are native-born citizens. 
He has applied for change of status to permanent resident and his 
application was denied on the ground that a quota immigrant visa was 
unavailable. 

Both Senator Neuberger and I feel that his is a very deserving 
case and would like to have the committee give this bill every con- 
sideration. I am enclosing certain materials which I believe will 
be useful in evaluating his case, but if the committee needs additional 
information I shall be very happy to supply it. 

Sincerely yours, 
Wayne Morse. 
Mian Boricu 


Born October 9, 1909, Vrhovine, Yugoslavia. Married: Nadezda 
Borich (born May 14, 1922). Children: Mileva, born October 12, 
1943, Knezevac kod Belgrade, Yugoslavia; Milavoj, born February 25, 
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1945, Knezevac kod Belgrade, Yugoslavia; Seka, born June 19, 1947, 
Knezevac kod Belgrade, Yugoslavia; Nikola, born October 12, 1949, 
Knezevac kod Belgrade, Yugoslavia. 


EMPLOYMENT RECORD IN YUGOSLAVIA 


1911: Brought to America by his mother. 

1912: Returned to Yugoslavia by his mother to live with his 
grandfather in Rakovica, Yugoslavia. 

1924: Started learning a trade as a butcher. 

1928-30: Employed at a hotel at Jezera. 

1930: Employed in a butcher shop at Nova Gradicka, Slovonia. 

1931: Served 1% years compulsory military training with Yugo- 
slavian Army. 

1933-5: Worked in a butcher shop in Belgrade. 

1936-41: Operated own butcher shop in Belgrade. 

1941: Recalled into Army and was sent to camp. The war in 
Yugoslavia was over in about 8 days. Those Yugoslavs who were 
not imprisoned by the Nazis were told to fend for themselves; Milan 
was one of the latter group. There was bitter fighting between the 
Serbs and Croatians; Milan was one of the lucky Serbs to make it 
back to Belgrade. 

1945-46: Reopened and operated his own butcher shop in Belgrade. 
Forced to close by Communists. 

1946: Bought 2 horses and a wagon and went to work as an inde- 
pendent contractor building roads. He continued this work for about 
5 years. Finally the Yugoslav Government took over all roadwork 
and independent operators were discharged. 

1950: Worked for Yugoslav Government—sometimes buying live- 
stock, sometimes butchering, and sometimes operating a butcher shop. 
Continued this work until he came to America in 1956. 


TROUBLE WITH COMMUNISTS 


1946: While Milan was operating his butcher in Belgrade, he was 
forced to close because of his criticizing the Communist regime. He 
was accused of saying, and he admits it, “It isn’t nice what the Com- 
munists are doing to the people, killing them and putting them in 
prison.”’ He was held in jail for about 15 days and then released. 
Prior to his arrest, his store windows were inscribed “‘he is a liar and 
a troublemaker.” 

1950: While Milan was buying livestock for the Government, he 
was required to grade his purchases in grades 1 through 5; the highest 
prices were paid to the farmers whose livestock could be classed as 
grade 1. Whenever he could, Milan upgraded the livestock of his 
“people” (fellow Serbs and non-Communists and downgraded the 
livestock of the Communist farmers. Milan was accused of one 
instance of improper grading and was fined 10,000 dinars. 

Notr.—We had a great deal of difficulty in getting this information 
from Milan—he says that he is afraid that if this information was 
relayed to Yugoslavia it could cause trouble not only for his immediate 
family but possibly to many fellow Serbs. 
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1955: While Milan was working in a butcher shop run by the 
Government he again got into difficulty. Supplies of meat were 
received very early every morning; by midafternoon the supplies 
were exhausted. All of the workers in the community were paid 
daily at the end of their day’s work. If these people had to wait to 
buy their meat until after they were paid, there was nothing available 
for them to buy. Milan got into the habit of trusting his fellow 
Serbs by permitting them to purchase, on credit, in the morning on 
their way to work. At the end of the day they would stop by his 
shop and pick up the credit slip and pay for the day’s purchase. On 
one occasion, during the middle of the afternoon, Government in- 
spectors came into his shop to take an inventory. Since credit pur- 
chases were prohibited, Milan was given no credit for the records of 
credit purchases. As a result he was accused of being 1,600 dinars 
short in his inventory and was required to pay a fine of 4,000 dinars. 
As he puts it “they were my people—Serbs. If I didn’t let them buy 
in the mornings and pay at night when they were paid, many of them 
would have no meat.” 


MILAN’S ATTEMPT TO IMMIGRATE TO UNITED STATES 


Milan’s first application for himself, his wife and their three children 
as prospective immigrants was made January 1946. (Note letter 
from Visa Division to you, dated June 6, 1951, which is attached.) 
Milan was informed that there were about 1,700 people ahead of 
him on the waiting list. For years, about every other month, Milan 
made inquiry to determine what his standing was. 

In 1950 Milan was advised that his application had finally reached 


the quota list and that a passport and visa would be granted as soon 
as he furnished to the American consulate in Yugoslavia affidavits 
from his family in America guaranteeing that neither he, nor his wife 
and children, would be public charges in the United States. (Unsigned 
copy of the 1950 affidavit is attached.) 

In October 1950 the Portland Borich family contacted Milan by 
transatlantic telephone. Previous affidavits submitted by Portland 
family had gone astray and Milan asked for additional copies. 

At this time I contacted an attorney in Washington to see if there 
was any possibility of the affidavits being transmitted by diplomatic 

ouch. The State Department rejected my request. (See attached 
etter from Isadore Alk, dated October 9, 1950.) 

In 1954 Milan obtained a passport and again made request for affi- 
davits of support. ‘These affidavits were furnished. (See affidavits 
dated in 1955.) 

During 1954 and 1955 an American Army captain by the name of 
Brown was attached to the Embassy in Belgrade. He had married a 
Yugoslav, a friend of Milan, and was attempting to help Milan. 
According to Milan all of his papers were in order and he was told that 
within a day or two he and his family would be cleared for permission 
to immigrate. However, before the clearances were obtained, Captain 
Brown was transferred. 

None of the American personnel of the Embassy with whom Milan 
has had any contact speak Yugoslavian. Milan speaks no English. 
In all instances he had to negotiate through interpreters, usually 
furnished or recommended by the Communist government. 
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By 1956 Milan was getting discouraged—he had almost given up 
hope of seeing his parents or of being permitted to immigrate to the 
United States. He discussed his problems with some of his friends 
of long standing. One of them said that it was easy to get a visitor’s 
visa for yourself if you said that your family would remain in Yugo- 
slavia. And it was easier still if you could say that your wife or 
children were il—in that event the American consular office would 
be certain that you w ould return and you would have no difficulty in 
getting a visitor’s visa. Milan and his wife talked it over. Neither 
had given up an completely, of being able to come to the United 
States—to ae it their home. However, Milan’s parents were 
along in years and he was fearful that if he had to wait another 10 
years, one or both of his parents might be dead. He finally decided 
to apply for a visitor’s visa, and stated that his wife and child were ill. 

At the time of the application for a visitor’s visa, Milan was asked 
about waiting for the quota. He said that he had already waited 
9 or 10 years and didn’t want to wait to see his parents for another 
10 years. He was asked about his wife’s health and he said that she 
was ill. He was asked if his wife would want to join him in the 
United States. He says that he answered ‘“‘No, she will wait for the 
quota.” He was asked if he planned to return to Yugoslavia and he 
assured the Embassy that he would; he says that he was fearful that 
if he said he wanted to remain in America he might be denied even a 
visitor’s visa. 

In November 1956 the Borich family in Portland furnished affi- 
davits of support with regard to Milan’s wife and children and in 
March 1957 Milan’s wife applied not for visitor’s visas, but stated 
that she wanted to join her husband in the United States. (See 
letter to you from consulate, dated August 6, 1957.) 

There is no doubt but that Milan made an improper statement to 
the Embassy when he said that his wife and child were ill—or that 
he planned to return. For many years it had been dreamed and 
planned, both by Milan and his parents, that he might some day 
rejoin them. 

My first contact with this matter began in 1950 when I prepared 
an affidavit for the Portland family. Your attention is invited to 
the statement: 

“That our reason for, and the purpose of making this affidavit is 
to assist our son and brother, and his family, to secure the necessary 
visas to immigrate to the United States. 

In 1951 I contacted your office in Washington stating that the 
Portland family wanted to assist Milan and his family in the latter’s 
desire to immigrate to the United States. I did say, as requested by 
Nick and Milka, that if it was impossible for Milan to be accepted 
as an immigrant, the family would be happy if at least a visitor’s 
visa could be granted. 

In April 1951 the Chief of the Visa Division of the State Depart- 
ment, wrote you, and you forwarded a copy to me, stating: 

“Since the basic intention of the persons in question appears to 
be immigration into the United States it seems extremely unlikely 
that they could meet the requirements for the issuance of nonimmi- 
grant visitors visas * * *,” 
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In June of 1951 the Chief of the Visa Division of the State Depart- 
ment again wrote you, and you forwarded a copy to me, stating: 

“A communication has now been received from the American 
Embassy at Belgrade, which reports that Mr. Borich and his wife 
and two children registered January 16, 1946, as prospective immi- 
grants on the nonpreference waiting list for the Yugoslav quota. 
On August 2, 1950, Mr. Borich was invited to submit the personal 
documents required * * *. Since this documentation had not been 
received as of May 18, 1951, the Embassy has been unable to take 
any further action in the cases of the four persons in question.” 

I do not have a copy of the writing referred to in the communica- 
tion of June 6, 1951, nor does Milan recall what was requested of 
him other than a passport. And Milan was unable to obtain a pass- 
port from the Yugoslavian Government. Remember that this was 
during the period that he had been arrested for criticizing the methods 
followed by the Communist government. 

Your attention is also invited to the 1955 affidavit from the Portland 
family: 

“* * * we make this affidavit for the specific purpose of facilitating 
the admission to the United States of America of Milan Boric for 
permanent residence.” 

It was always intended, by both Milan and his Portland relatives, 
that he would immigrate to the United States, when permitted to 
do so, and would make his home here permanently. 


JUNE 6, 1951. 
Hon. Wayne Morss, 
United States Senate. 

My Dear Senator Morse: Reference is made to my letter of 
April 12, 1951, regarding the visa cases of Mr. Milan Borich (Borcich) 
and his family, in which Miss Jean L. Lewis, Public Service Building, 
Portland, Oreg., i is interested. 

A communication has now been received from the American Em- 
bassy at Belgrade, which reports that Mr. Borich and his wife and 
two children registered January 16, 1946, as prospective immigrants 
on the nonpreference waiting list for the Yugoslav quota. On August 
2, 1950, Mr. Borich was invited to submit the personal documents 
required by section 7 (c) of the Immigration Act of 1924, as amended. 
Since this documentation had not been received as of May 18, 1951, the 
Embassy has been unable to take any further action in the cases 
of the four persons in question. 

The communication from the Embassy concludes by saying that 
Mr. Borich has again been advised in writing of the documentary 
requirements to be met in his case and those of his wife and children. 

I enclose, as of possible interest in connection with the foregoing, 
a leaflet which indicates the documents to be presented by intending 
immigrants. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division: 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 3749) should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3976] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3976) for the relief of Salvatore Verderaime, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen to enter the United States so that he may marry his fiance 
and thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Italy, who presently resides in that country. He is engaged to marry 
Sarah Testa, a United States citizen residing in Grenada, Miss. Miss 
Testa was born in Italy and resided in that country until July 1947, 
when she came to the United States with her parents. The beneficiary 
was acquainted with his fiance prior to her departure for the United 
States. Since that time, they have corresponded frequently. The 
beneficiary’s two brothers are citizens of the United States. Sarah 
Testa’s sister returned to Italy in 1956, and was married to a native 
of Italy, who is well acquainted with the beneficiary, and who plans 
to employ him in this country. Sarah Testa presently resides with 
her widowed mother and a younger brother. 
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A letter, with attached memorandum, dated July 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 14, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3976) for the relief of Salvatore Verderaime, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
oe Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bil would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant, and to authorize the Attorney 
General to record his entry for permanent residence if the marriage 
takes place within 3 months, and if not, to deport him pursuant to law. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVATORE VERDERAIME, 
BENEFICIARY OF 8. 3976 


Information concerning this case was obtained from Sarah 
Testa, fiancee of the beneficiary. 

The beneficiary was born on March 28, 1931, in Cefalu, 
Italy, and is a citizen of that country. He resides at Via 
Roma No. 13 in Cefalu, where he is self-employed as a taxicab 
driver. He has never married. The beneficiary completed 
the eighth grade of elementary school and also a school for 
barbering. He served in the Italian Army from April 24, 
1951, to January 4, 1954. His close relatives consist of his 
father, Giuseppi Verderaime, living in Italy and two brothers, 
Vincenzo and Alberto Verderaime, both naturalized United 
States citizens, living in Mississippi. 

The beneficiary has never been in the United States. 
According to his fiance, he has been unable to obtain an 
immigrant visa because quota numbers under the fourth 
preference portion of the quota for Italy, to which he is 
chargeable, are unavailable. He requested and was refused 
a nonimmigrant visa at a United States consulate in Italy. 
His purpose in coming to the United States is to marry Miss 
Testa. She stated that she knew him in childhood in 
Italy; that she left Italy when she was 9 years of age and 
has not seen him for the last 12 years; that their families 
have kept in touch; that 6 months ago the beneficiary wrote 
and asked her to marry him and she accepted. She further 
stated that a visa petition for fourth preference has not 
been filed in his behalf because it would take too long. 
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Sarah Testa was born on October 6, 1937, in Cefalu, Italy, 
where she lived until July 1947. She derived United States 
citizenship through her parents who are naturalized citizens 
of the United States. She completed the sixth grade of 
elementary school and has a high-school diploma from the 
American Correspondence Se ‘hool, Chicago, fll. Miss Testa 
lives at 430 Union Street, Gre nada, Miss., with her widowed 
mother and a younger brother. She also has a brother 
serving in the United States Army, and a married sister, 
Mrs. Dominic Liberto, living at 129 Commerce Strect, 
Grenada, Miss. Miss Testa is not employed and has no 
personal income. She is supported by her mother whose 
property is valued at $25,000 and whose income amounts 
to $123 per month. Miss Testa personally owns $4,000 in 
United States savings bonds which were given to her by her 
mother after the death of her father. 


Senator James O. Eastland, the author of the bill, submitted 
following information in support of the bill: 


AFFIDAVIT OF Support, Rose AND SARAH Testa IN BEHALF 
SALVATORE VERDERAIME OF Cera.u, ITALY 


STATE OF MISSISSIPPI, 
County of Grenada, City of Grenada, ss 

Personally appeared before me, a notary public in and for said 
State, county, and city of the United States, Rose Testa and her 
daughter, Sarah Testa, of Grenada, Miss.; who on oath states: 

Rose Testa owns the following property in the city of Grenada, 
Miss.; described as follows: 

Lot 140 Pt: (50 x 120) West ward, city of Grenada, Miss., on which 
is located her newly built home, valued at approximately $15,000 
which is unencumbered, as shown on page 32, line 32 of the county 
tax collec ~- office, receipt No. 3177 for the year 1958. 

Lot 220: West ward, city of Grenada, Miss., on which is located a 
store building valued at approximately $10,000, which is now rented 
at $60 per month, and is shown on record of county tax collector’s 
office, page 34, line 32, receipt No. 3177 for the year 1958. This 
property is also unencumbered. 

One Belvedere V 8 club sedan, Powerflite, Plymouth sedan; 
1957 model, motor No. P31-459700; serial No. 22440566; cost new, 
August 17, 1957, $2,325; supported by Grenada Auto Co. invoice 
dated August 17, 1957, which is on record of Grenada Auto Co., 
M. M. Batson, owner, Grenada, Miss. 

Mrs. Rose Testa also states that in addition to the $60 monthly 
rental check from the rent of her store building, she also receives a 
monthly check from the Veterans’ Administration for her deceased 
husband of World War I, this check being for $63 monthly. 

Sarah Testa, the daughter of Mrs. Rose Testa, owns the following 
series E United States Government bonds which she purchased 
through the Grenada Trust & Banking Co., of Grenada, Miss.; under 
date of June 13, 1957, under name of Miss Sarah Testa, 430 Union 
Street, Grenada, Miss. These bonds bear the following serial numbers: 
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ie TIUNIN NN at WANNA TE oS ee oa er a ee $1, 000 
De DNR Sd ee a 2 wea ddwake een eaueunk es 1, 000 
non INSTRU ORD RM REIN Re ee ee ie 1, 000 
Oran PUEDE tl mie aa im GasiweumeBiw 1, 000 

BOOB ie es ie oe ee ee ee ee ee See ee en 4, 000 


Mrs. Rose Testa and daughter Sarah Testa, further state that they 
are able and willing by the above-listed holdings, to guarantee to the 
United States Government that the above-named person, Salvatore 
Verderaime, if admitted to the United States of America, will not 
become a public charge to the said United States Government. 

Rose Tssta, 
SaraH TEsTA. 


Sworn to and subscribed before me this 18th day of June 1958. 
[SEAL] G. F. Deaton, Notary Public. 


My commission expires March 1, 1962. 





AFFIDAVIT 
STaTE OF MISSISSIPPI, 
County of Grenada, 
City of Grenada, ss: 

Personally appeared before me, a notary public in and for said State 
and county of the United States, Domenic and Catherine Testa 
Liberto who on oath state as follows: 

That they are the owners of the Domenic Liberto Grocery Store, 
located at 129 South Commerce Street, Grenada, Miss. 

That they have assets consisting of fixtures and merchandise in 
excess of $3,500 on which they owe no indebtedness. 

That this business is an old established business of several years, 
well located in one of the best sections of Grenada. 

That this business has grown under their ownership during the 
past 2 years until they find that they are going to require additional 
help in running the business. 

That they are very anxious to give employment to Salvatore 
Verderaime, of Cefalu, Sicily, Italy, who is well known to them, as 
soon as he is permitted to enter the United States. 

That they will employ him at a salary on which he and his intended 
wife, Sarah Testa can live comfortably. 

That this employment will begin upon his arrival in Grenada, Miss. 


Domenic LIBERTO. 
CATHERINE Testa LIBERTO. 


Sworn to an subscribed before me this 18th day of June 1958. 
[SEAL] G. F. Deaton, Notary Public. 
My commission expires March 1, 1962. 
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AFFIDAVIT 
State OF Mississippi, 
County of Grenada, ss: 


Personally appeared before me, a notary public in and for said 
State and county, Dominic Liberto, of 129 South Commerce, Grenada, 
Miss.; who on oath states: 

That he is personally acquainted with Salvatore Verderaime cf 
Cefalu, Italy. 

That he knew Salvatore Verderaime as a boy, having grown up 
with him in the same town, attended grammar school with him, and 
knew him to be an honorable person until bis departure for the United 
States in December 1956. 

That he has never known of his being in any kind of trouble with 
the police or other law officers of Cefalu, Italy. 

That he does not belong to any organizations unfriendly to the 
United States. 

That his religion is Catholic. 

That his father is Giuseppe Verderaime being born on August 2, 
1901, in Cafalu, Italy, having lived there all his life, and he is by 
profession a bricklayer. 

That his mother, who is now deceased, was Rosaria Cascio Ver- 
deraime, born March 8, 1911, in Leland, Miss. 

That his mother left Leland, Miss., as a young woman and went to 
Italy, where she married Giuseppe Verderiaime on October 4, 1930, 
in Cefalu, Italy. 

That Salvatore Verderaime was born on March 28, 1931, in Cefalu, 
Italy, having attended and graduated from grammar school in Cefalu, 
Italy, after which he attended a barbering school, and as a result, his 
profession is barbering. 

That on April 24, 1951, he was enrolled in the Italian Army, with 
rank of corporal, and received his honorable discharge on January 4, 
1954. 

That Salvatore Verderaime has two brothers in the United States; 
Enzo Verderaime, of Greenwood, Miss., and Alberto Verderaime, of 
Leland, Miss. 

That he has one sister, Giuseppina Verderaime, of Cefalu, Italy, 
who is now on her way to the United States, and will arrive at Port 
of New York on July 8, 1958. 

Dominic LiBERTO. 


Sworn to and subscribed before me, this 28th day of June 1958. 
[SEAL] G. F. Deaton, Notary Public. 
My commission expires March 1, 1962. 





Grenaba, Miss., June 17, 1958. 
To Whom It May Concern: 

I wish to state that I have known Sarah Testa, of 430 Union Street, 
for the past 10 years. That my contacts with her have been frequent 
by reason of my being associated with a wholesale grocery company of 
this city, for a number of years, and her mother and father operated 4 
retail grocery in Grenada up until about 2 years ago. Since then I 
have visited in their home on several occasions. 
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It was necessary for Sarah to work in the grocery store due to the 
illness of her father which lasted for several years until his death about 
2 years ago, at which time they sold the store. 

On account of Sarah having to work, she was forced to neglect her 
high school studies and was not able to finish high school with her class. 
However, since she has been out of the store, during the past several 
months she took a course with the American School, Chicago, IIl., and 
she recently received her high school diploma from them. In addition 
to this, she was awarded one of their 1958 scholarships in the amount of 
$200, which statement is supported by the attached letter from them 
under date of June 6, 1958, notifving her of this award in her behalf. 

Sarah is a very fine young lady, both morally and spiritually, as 
she is a devoted member to her church and faith. Her character has 
never been questioned and she has always been a home girl, very 
devoted to her parents and very helpful, as she was of great assistance 
to her mother in looking after her invalid father. Sarah is well re- 
spected and well thought of by both young and old. Sarah is a most 
deserving girl, as whatever task she enters into she does it with her 
heart and soul and with great determination to succeed. 

It has been my happy privilege and honor to recommend Sarah on 
several occasions to others, and this is indeed another opportunity 
which I welcome. 

Yours very truly, 
G. F. Deaton. 

The committee after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3976) should be enacted. 


O 
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JULY 23, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2052] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2052) for the relief of Heinz Farmer, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provision of section 212 (a) (1) of the Immigration 
and Nationality Act, Heinz Farmer may be issued a visa and be admitted to the 
United States for permanent residence if otherwise admissible under the provi- 
sions of that Act: Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed by section 213 of 
the Immigration and Nationality Act, if the beneficiary is not entitled to medical 
care under the Dependents’ Medical Care Act (70 Stat. 250): And provided further, 
That the exemption granted herein shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has knowledge 
prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is feebleminded in behalf 
of the stepson of a United States citizen. The bill provides for the 
posting of a bond as a guaranty that the beneficiary will not become a 
public charge. As introduced, the bill would also have granted non- 
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quota status to the beneficiary by providing that he be considered the 
natural-born alien child of his citizen stepfather. However, this pro- 
vision is unnecessary inasmuch as the beneficiary is eligible to non- 
quota status as the stepchild of a United States citizen, and the bill 
has, therefore, been amended to delete this provision. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 14-year-old native and citizen of 
Germany, who presently resides in that country. His mother was 
married on July 3, 1954, to Robert S. Farmer, a United States citizen 
veteran of our Armed Forces, and she was admitted to the United 
States for permanent residence on October 29, 1956. The beneficiary 
was adopted by Mr. Farmer in Germany on December 9, 1955. 
He was refused a visa as an alien afflicted with feeblemindedness. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join his mother and stepfather in the United States. 

A letter, with attached memorandum, dated August 30, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 80, 1957 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, a. t. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 2052) for the relief of Heinz Farmer, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are feebleminded, and it would authorize his admission 
into the United States for permanent residence, if he is found to be 
otherwise admissible under the provisions of the foregoing act. The 
bill would require that a bond be deposited to insure that the bene- 
ficiary shall not become a public charge. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion of which the Secretary of State or the Attorney General has 
knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HEINZ FARMER, BENE- 
FICIARY OF §. 2052 


Information in this case was obtained from Robert Stewart 
Farmer, the beneficiary’s adoptive father and Frieda Reiten- 
spiess Farmer, his mother. 

The beneficiary, whose name prior to adoption was Heinz 
Georg Reitenspiess, was born on December 1, 1943, at Aue, 
Sachsen, Germany, and is a resident and citizen of that coun- 
try. His mother, Frieda Amalie Reitenspiess Farmer, is 
presently residing with her husband, Robert Stewart 
Farmer, at the Banana River Trailer Park, Merritt Island, 
Brevard County, Fla. Mrs. Farmer did not wish to name 
the beneficiary’s father but-has stated that he is presently 
residing in Cologne, Germany. The beneficiary was adopted 
by Mr. Farmer on December 9, 1955, at the Kreisjugen- 
damtes in Uffenheim, Germany. The beneficiary is now 
residing at Ilesheim No. 100, B/Windsheim (13A), United 
States Zone, Germany, with Mr. and Mrs. Hans Stoll, 
friends of Mrs. Farmer. The beneficiary has completed the 
eighth grade of grammar schoolin Germany. He is receiving 
approximately $50 per month support from his adoptive 
father and mother. 

The beneficiary’s application for an immigrant visa was 
denied by the American consulate at Munich, Germany, on 
February 28, 1956, because of a mental deficiency. 

Dr. Geisler, specialist in neurology and psychiatry, at 
Wuerzburg, Germany, prepared a neurological report on 
March 20, 1956, in which he states that the intelligence of the 
beneficiary, a 12-year-old boy, is well compared with a child 
of 7 years. He further states that although the beneficiary 
is less talented, he would not class him as a mentally retarded 
child as he has very good characteristics, willingness, and be- 
havior, and could very well do simple farmwork. With the 
proper care, attention, love from someone with a personal 
interest in him, he could make rapid advancements to further 
his education to a greater extent. 

Robert Stewart Farmer was born at Wetumka, Hughes 
County, Okla., on September 22, 1913. He married Frieda 
Amalie Reitenspiess on July 3, 1954, at Illesheim, Germany. 
Neither Mr. Farmer nor Miss Reitenspiess had previously 
been married. There are no children born of this marriage. 
Mr. Farmer has completed high school and has attended 
special Army radar schools. He has served with the United 
States Army Air Force from October 21, 1943, to March 21, 
1946, and with the United States Army from July 7, 1947, to 
March 25, 1955. He is now employed as an electronic tech- 
nician by the Radio Corporation of America at the Patrick 
Air Force Base in Florida. He receives an annual income 
of $4,472 and he owns a 200-acre farm in Missouri which is 
valued at $4,000. He has a $150 equity in real estate in 
Florida which is valued at $750. Mr. Farmer has a brother 
and one married sister residing in Oklahoma and another 
married sister residing in California. 
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The records of the — court, county of Pontotoc, State 
of Oklahoma, reflect that Robert Farmer was arrested on a 
complaint filed by the county attorney on August 24, 1936, 
on the charge of murder. On the same day Robert Farmer 
appeared in person and upon arraignment pleaded not guilty 
to the charge, and asked the court for immediate trial which 
was granted. The court after hearing the evidence found 
Robert Farmer not guilty of murder as charged in the 

complaint and he was ordered discharged from the custody 
of the detaining officers. 

Frieda Amalie Reitenspiess Farmer was born on January 
28, 1925, at Cologne, Germany, and is a citizen of that 
country. She completed high school in her native country. 
Mrs. Farmer was admitted to the United States for perma- 
nent residence on October 29, 1956. She is unemployed and 
dependent upon her husband for her support. Her parents 
are deceased. She has a brother, Georg Reitenspiess, who 
is residing in Cologne, Germany. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary’s 
physical condition and its effect on his eligibility to obtain 
& visa. 


In addition, the Director of the Visa Office, Department of State, 
submitted to the chairman of the Senate Committee on the Judiciary 
the following report on the case, dated November 21, 1957: 


DEPARTMENT OF STATE, 
Washington, November 21, 1957. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of September 20, 
1957, requesting a report in the case of Heinz Farmer, beneficiary of 
S. 2052, 85th Congress, introduced by Senator Kerr, on May 9, 1957. 

A report received from the American consulate general at Munich 
Germany, indicates that the child was examined in February and 
August 1956 by the United States Public Health Service phy sicians, 
and on the basis of the examinations was found ineligible to receive 
a visa under section 212 (a) (1) of the Immigration and en 
Act as an alien afflicted with feeblemindedness. The consular report 
states that a review of the case indicates that the child would be 
otherwise qualified to receive a visa if the proposed bill were enacted. 

The Department’s files show that on October 3, 1955, a petition 
approved by the Immigration and Naturalization Service on Sep- 
tember 27, 1955, granting nonquota status to Frieda and Heinz 
Farmer as the wife and stepson, respectively, of Robert Stewart 
Farmer, was sent to the American consulate general at Munich. 
Since it appears that Heinz Farmer is considered a stepchild of a 
United States citizen, as the term ‘‘stepchild’”’ is defined in subpara- 
graph (B) of section 101 (b) (1) of the Immigration and Nationality 
Act, as amended by the act of September 11, 1957, that portion of 
the proposed bill designed to confer the above-described relationship 
upon the child would appear unnecessary. 





HEINZ FARMER 5 


In view of the fact that consular officers are required to suspend or 
terminate action in cases where the beneficiary of an approved petition 
granting nonquota status under section 101 (a) (27) (A) of the Immi- 
gration and Nationality Act fails to obtain a visa within 2 years of 
the date of the approval of the petition, it is suggested that Mr. 
Farmer may wish to approach the Iramigration and Naturalization 
Service with a view to reactivating the case. 

Sincerely yours, 
JOSEPH S. HENDERSON, 
Director, Visa Office. 


Senator Robert S. Kerr, the author of the bill, submitted the follow- 
ing information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., June 30, 1958. 
Hon. James O. EAstLanp, 
Chairman, Judiciary Committee of the Senate, 
Senate Office Building, Washington, D. C. 

Dear Jim: I am enclosing herewith photostatic copies of all 
correspondence in my files relative to S. 2052, a bill for the relief of 
Heinz Farmer, the minor child of Mr. and Mrs. Robert S. Farmer, 
of Tulsa, Okla. 

Although I understand that the boy has been adjudged mentally 
deficient by two examining doctors, and therefore refused a visa, I 
trust that action can be taken during this session of Congress to 
reunite the boy with his parents. 

I am sure that, if this were possible, the child would receive the best 


possible care and treatment with his own parents, rather than with 
relatives abroad or in some European institution. 
For these reasons, I hope action can be taken on my bill as soon 
as possible. 
With all good wishes, I am 
Sincerely yours, 


Rosert S. Kerr, 
United States Senator. 


Tuusa, Oxua., January 19, 1958. 
Hon. Rosert S. Kerr, 
United States Senate, 
Washington, D. C. 

Dear Senator Kerr: May we impose upon you once more, to 
ask if you can give us any news of the bill (S. 2052) which you so 
kindly introduced in favor of our son, Heinz Farmer? The official 
from the Immigration Service assured us last summer that their 
report would be favorable, but we have had no news from any source 
since then. As far as we have been able to learn, the Senate Judiciary 
Committee had not reported it at the time Congress adjourned in 
August. 

The 3 years that we have been separated have seemed a lifetime to 
all of us, especially our son in Germany. Senator Kerr, I sincerely 
believe that once we are able to get Heinz over here where he can 
begin to live a normal life with his mother and father, we can prove 
definitely that he is not mentally retarded. 
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1 am taking the liberty of enclosing an article that I ran across in 
Coronet magazine on mental tests, and a picture of our boy. If you 
can get this bill though Congress, I promise that you will never have 
cause to regret having helped us. 

With best wishes, I am 

Sincerely, 
Rosert S. Farmer. 


Tuusa 4, OKLA. 
In re visa petition 14-I-2777 for Heinz Farmer. 
Hon. Ropert 8S. Kerr, 
United States Senate, Washington, D. C. 

Dear SENATOR Kerr: I am writing you in sheer desperation, having 
tried every other means I could to solve my problem. Friends have 
encouraged me to appeal to you for help, telling me of similar cases 
in which you were able to work wonders. 

Here is my problem: While serving my 10th year in the Armed 
Forces, and while stationed in Germany, I married a German girl 
who had a 10-year-old boy. In March of 1955, I was ordered back 
to the States for discharge. My wife was granted a nonquota visa 
but my stepson was denied one because he was illegitimate. After a 
great deal of redtape and expense, I was able to complete adoption 
of the boy. This time, he was refused a visa under section 212 (a) (1) 
of the Immigration and Nationality Act, because of mental deficiency. 

The examining doctor was a Czech, whose accent was unfamiliar, 
and the boy, being extremely shy, and having lived all his life in the 
country, was scared to death and refused to talk. After several of 
the villagers, including the burgomaster protested to the consul that 
the boy was normal, my wife was allowed to take Heinz to a psychol- 
ogist in Wuerzburg. I have a photostatic copy of the report that he 
sent to the consul. He states in part, ‘‘the tests show that, although 
Heinz Farmer is less talented, I would not class him as a mentally 
retarded child * * *.” 

The boy was allowed to be reexamined at Munich, but was again 
denied a visa on the same grounds. My wife’s attorney finally advised 
her to come on over here, leaving the boy with friends, and try to get 
a visa from here. We have tried for almost 2 years to get together as 
a family, and we do not know what to do next. My wife has been here 
for a month now, but she will naturally not stay if our son cannot 
join us. 

When we open our doors to thousands of refugees, it seems to me 
that it wouldn’t be asking too much to allow one little German boy 
to come over to join his mother and the only father he has ever known, 
and who, incidently, loves him dearly. 

Any help or advice you may be able to give me will be deeply 
appreciated. 

Sincerely yours, 
Rosert S. FarMEr. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2052), as amended, should be enacted. 


O 
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SALVADOR MIRANDA 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2989] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2989) for the relief of Salvador Miranda, having considered the 
same, reports favorably thereon with an amendment in the nature of 


a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Salvador Miranda 
shall be held and considered to have been lawfully admitted to the United States 


for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Salvador Miranda. The bill 
provides for the payment of the required visa fee. The bill as in- 
troduced would have restored to the beneficiary his United States 
citizenship which he lost by accepting employment with the Mexican 
Police Force. However, in view of all the circumstances in this case, 
the committee feels that the facts do not warrant restoration of his 
citizenship. The bill has, therefore, been amended to grant the 
beneficiary permanent residence, thereby permitting him to remain 
in the United States with his United States citizen wife and child. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native of the United 
States, presently stateless, who is residing in St. Paul, Minn., with 
his United States citizen wife and child. He is also supporting an- 
other United States citizen child by a previous marriage. He was 
born in Montana and was taken to Mexico at the age of 8 by his 
parents. He served in the Mexican Army and later was employed 
by the federal police force in Mexico City. The beneficiary last 
entered the United States in 1954 by displaying his United States 
birth certificate, but the Board of Immigration Appeals held that the 
beneficiary had lost his citizenship by service in the Mexican police 
force. 

A letter, with attached memorandum, dated May 9, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1958. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2989) for the relief of Salvador Miranda, there is attached 
a memorandum of information concerning the beneficiary, This 
memorandum has been prepared from the Immigration and Natural- 


ization Service files relating to the beneficiary by. the St. Paul, Minn., 
office of this Service, which has custody of those files. 

The bill would permit Mr. Miranda to be naturalized within 1 year 
from the date of its enactment by taking the prescribed oath of al- 
legiance before any authorized naturalization court in the United 
States or before any diplomatic or consular officer of the United States 
abroad. From and after such naturalization, Mr. Miranda would 
have the same citizenship status as that which existed immediately 
prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVADOR MIRANDA, 
BENEFICIARY OF S. 2989 


Salvador Miranda was born in Glendive, Mont., on March 
5, 1923. He lives at 52 West George Street, St. Paul, Minn. 
He is employed by the American Linen Supply Co., in St. 
Paul, Minn., at an average weekly salary of $65. Mr. 
Miranda married Consuelo Huerta, a native and citizen of 
the United States, in St. Paul, Minn., on December 5, 1955. 
A child, Anna Maria, was born of this marriage in St. Paul, 
Minn., on August 28, 1956. He has a child, age 9, born of a 
previous marriage and pays $10 a week for the support of 
this child. ‘This earlier marriage was terminated by divorce. 
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Mr. Miranda was brought to Mexico by his Mexican citizen 
parents in 1931. He enlisted in the Mexican Army when he 
was 17 years of age. He was employed by the Federal Police 
Force in Mexico City, Mexico, from July 21, 1945, to April 
11, 1946. 

Mr. Miranda entered the United States surreptitiously 
near Laredo, Tex., on June 1, 1946. He next entered the 
United States on April 2, 1949, as a citizen of the United 
States, after having been granted voluntary departure the 
previous day. On March 8, 1951, Mr. Miranda was held 
for an exclusion hearing at the port of San Ysidro, Calif. 
He failed to appear for this hearing, but 2 days later was 
successful in gaining admission as a citizen of the United 
States. As a result of deportation proceedings, the Board 
of Immigration Appeals on October 31, 1952, granted Mr. 
Miranda voluntary departure. He last entered the United 
States at the port of San Ysidro, Calif., on February 28, 
1954, as a citizen of the United States by exhibiting his 
birth certificate. Deportation proceedings were again insti- 
tuted. The special inquiry officer held that he had been 
expatriated by service in the armed forces of Mexico. On 
July 25, 1956, the Board of Immigration Appeals ordered 
the deportation hearing reopened, holding that he had not 
been expatriated. At the reopened hearing, the special 
inquiry officer held that Mr. Miranda lost his United States 
citizenship by employment in the Federal Police Force of 
Mexico. The decision was affirmed by the Board of Immi- 
gration Appeals on August 1, 1957. Mr. Miranda was 
granted the privilege of voluntary departure from the 
United States with an order that he be deported if he fails 
to depart. 

It was not possible to obtain a certificate of Mexican 
nationality for Mr. Miranda, as the birth of his father in 
Mexico could not be verified. The United States District 
Court for the Southern District of California on April 23, 
1954, imposed upon Mr. Miranda a sentence of 3 months 
and a fine of $250 for having transported an alien who was 
in the United States illegally. 


A letter dated June 26, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of the Depart- 
ment of State reads as follows: 

JUNE 26, 1958. 
Re S. 2989, for the relief of Salvador Miranda. 
Hon. JAmzs O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: A thorough search has been made in 
the files of the Passport Office, in an attempt to reply further to your 
letter of June 18, 1958, requesting a report on S. 2989, for the relief of 
Salvador Miranda. 

The Passport Office files contain a dispatch from the American 
consulate at Tijuana, Baja California, Mexico, dated December 30, 
1953, reporting that one Salvador Miranda Concepcion, claiming birth 
at Glendive, Mont., on March 5, 1923, had applied for a United ‘States 
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citizen’s identification card. In processing his application the con- 
sulate accertained that Mr. Miranda had been removed from the 
United States by the Immigration and Naturalization Service on more 
than one occasion as an alien. 

The Department requested the consulate to invite Mr. Miranda to 
execute an application for registration as an American citizen and to 
forward any such application to the Department for consideration. 
To date the application has not been received in the Department. 

The Department regrets its inability to forward a more compre- 
hensive report in this case. It is our belief, however, that the Immi- 
gration and Naturalization Service may be able to furnish your 
committee with more information than is available in the Department’s 
files. 


Sincerely yours, 


Wituram B. Macomper, Jr., 
Assistant Secretary, 
(For the Secretary of State). 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


UniTED SraTEs SENATE, 
ComMITTEE ON ForeiGN RELATIONS, 
June 12, 1968. 
Re private bill S. 2989. 


lion. James O. Eastiuanp, 


Chairman, Subcommittee on Immigration and Naturalization, 
United States Senate, Washington, D. C. 

Dear Senator: To assist your consideration of the above bill in 
avor of Mr. Salvador Miranda, I am enclosing a letter from the 
international Institute in St. Paul, and a certificate of successful 
attendance and instruction in citizenship classes for Mr. Miranda. 

In view of this man’s family situation, which involves an American 
wife and two children born in the United States, I feel every considera- 
tion should be given to keeping this family together. Mr. Miranda 
assures me that at the age of 23 when he enlisted in the police force in 
Mexico City, “it was essentially because I was unemployed and it was 
necessary to support myself.” There is now the high probability that 
should he be required to leave this country, his job would be in 
jeopardy and his family on relief. In addition, he is not recognized 
as a citizen of Mexico and could not return there. 

He has been a resident of Minnesota since 1946 and has been trying 
for the past 9 years to clarify his status. Your sympathetic attention 
and favorable action to this bill would be deeply appreciated. 

Sincerely yours, 
Husert H. Humpurey. 


INTERNATIONAL INsTITUTE, INC., 
St. Paul., Minn., November 25, 1957. 
In re Salvador Miranda. 
Senator Husert H. Humpurey, 
United States Senate, Washington, D. C. 

Dear Senator Humpnrey: Since speaking with you regarding ex- 
tension of stay for the above, I have spoken with Mr. Hansen of the 
local Immigration and Naturalization Service, who tells us that a 
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warrant of deportation will be issued against Mr. Miranda. How- 
ever, Mr. Hansen will present this case to the district office, requesting 
a deferment of deportation for compassionate reasons. 

He again reviewed the immigration file with us, and agreed that Mr. 
Miranda has shown considerable effort to obtain a travel document, 
by going to Mexico and trying to establish his recognition as a citizen 
of that country. Recognition was refused on the grounds that Mr. 
Miranda had no claim to Mexican nationality. 

Mr. Miranda tells us that while at the American consulate in 
Tiajuana in December of 1953 he made application for an American 
passport, and was told to report back in 30 days. Upon reporting he 
was informed he could not be given a visa. 

The immigration office may still request of Canada that they admit 
him on a stateless basis. However, the past policy of that country 
indicates that probability of his being granted admission is very slim. 

Mr. Miranda has been instructed to report to Mr. Hansen the week 
of December 1. 

Very truly yours, 
EvizABetH KostELnik, 
Caseworker. 
Watrer T. Fronreczax, 
Executive Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2989), as amended, should be enacted. 


O 
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WENDY LEVINE 
JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 3615] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3615) for the relief of Wendy Levine, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 7, change the period to a colon and add the following: 
Provided, That no natural parent of Wendy Levine, by 
virtue of such relationship, shall be accorded any right, status, 
or privilege under the Immigration and Nationality Act. 


PURPOSE OF THIS BILL 


The purpose of the bill, as amended, is to grant to the minor 
child adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor children 
of United States citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a l-year-old native and citizen of 
Greece, who presently resides there with her natural parents who 
consented to her adoption. She was adopted by citizens of the United 
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States on December 3, 1957, and they have been supporting her. 
The adoptive parents reside in Madison, Wis., and information is 
to the effect that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated June 23, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3615) for the relief of Wendy Levine, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Milwaukee, Wis., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the one-year-old 
adopted daughter of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WENDY LEVINE, BENE- 
FICIARY OF 58. 3615 


Information concerning the case was obtained from Mr. 
and Mrs. Martin A. Levine, the adoptive parents of the 
beneficiary. 

Wendy Levine, formerly Kavlentzis, is a native, citizen, 
and resident of Greece. She was born on May 8, 1957. In 
a proceeding on December 3, 1957, before the court of Irak- 
lion in Iraklion, Greece, she was declared to be the adopted 
daughter of Martin Levine and his wife, Rosemarye Levine. 
She is the youngest child of Emmanuel and Penelopi Kav- 
lentzis. They reside in Greece, and agreed to the adoption. 
The beneficiary has two sisters who reside with their parents 
in Greece. The adoptive parents contribute $15 a month for 
the support of the beneficiary and also supply her clothing. 

Mr. and Mrs. Martin A. Levine are United States citizens 
and reside at Madison, Wis. Mr. Levine was born in Boston, 
Mass., on March 25, 1927, and Mrs. Levine was born in 
Philadelphia, Pa., on October 4, 1928. They were married 
February 28, 1954, in Washington, D.C. They have never 
ee children and the beneficiary is their only adopted 
chi 

Mr. Levine is employed as a mathematician by the System 
Development Corp. at Truax Air Force Base, Madison, 
Wis., earning $8,100 a year. Mrs. Levine is employed as 
& receptionist by the Lucey Realty Service, Madison, Wis., 
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earning $210 a month. Their assets are estimated to be 
approximately $16,250, of which $2,360 is in savings. 

Mr. Levine was honorably discharged from the United 
States Navy, on July 25, 1946. 

Wendy Levine is also the beneficiary of H. R. 11198, 85th 
Jongress. 


Senator William Proxmire, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Manison, Wis., May 17, 1958. 
Hon. Witu1am Proxmire, 
Senator from Wisconsin, 
United States Senate, Washington, D. C. 


Dear SENATOR ProxmireE: Thank you for your letter of May 14 
in which you enclose S. 3615 for the relief of our adopted daughter, 
Wendy. 

As per your request, I submit information that will help you in 
getting this bill passed, as expeditiously as possible. I am enclosing 
photostats of Wendy’s birth certificate and adoption papers, with 
translations attached. 

So that you will have some additional to go on with reference to 
my husband and myself, I offer the following: Martin is 31 years of 
age andl am 29. We are both college graduates, he having taken his 
degree at Brown University and mine at Temple University. My 
husband is a computer programer with System Development Corp. 
working on the SAGE project which is concerned with air defense of 
the United States. I am currently employed by Lucey Realty 
Service, Inc., in Madison. Martin’s position is a stable one, with a 
good future, which affords a very generous salary on which to support 
a child. He currently earns $8,100 per annum; I earn $2,600. His 
firm offers a substantial retirement program; we have $2,700 deposited 
with Liberty Building Association in Washington and have made 
firm financial investments, having $350 in the Putnam Fund and 
$2,300 in the stock market. We are amply covered by a number of 
insurances including health plans and life insurance totaling $28,000 
which we plan to increase when we have Wendy with us. We are 
both members of the Unitarian Church and participate actively in 
both church and civic affairs. Although we are in excellent health, 
we have been advised by competent medical authority, after 4 years of 
arene, that we are unable to have children and should plan to 
adopt. 

Wendy’s family is very poor, the father not being able to support 
his wife and children. In fact, circumstances have become so bad 
in poverty-stricken Greece that baby girls are being drowned upon 
birth. They are nothing but a financial liability to a destitute family 
since they cannot go into the army and require a dowry when reach- 
ing marriageable age. Upon the very birth of this child, over a year 
ago, she was promised to us because the family did not want her as 
this was just another child to take the food out the mouths of the 
older children. Aside from the money and clothing we send to su 
port our girl, we send a sufficient amount to care for the needs of the 
rest of the family, their impoverishment is this great. This child 
would be left to ‘‘abandonment,” as the law reads, or starvation 
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were we not providing for her. The circumstances of this family are 
difficult for an American to conceive, I am certain, for we have never 
had the misfortune to have been beset by such circumstances that 
we must give our children away that they survive. Consequently, 
the Kavlentziz family decided to give Wendy up for adoption and 
this has been effected, as the attached legal forms will indicate to you. 

The people in Greece keep asking me why I do not come get my 
little girl. From the statistics of our financial status quoted above, 
you can see that we can certainly support one little child, and the 
Greeks realize this too. Setting aside the statistics, Mr. Proxmire, 
the point that looms foremost is the fact that we both want this 
child so badly. Denied the fundamental basis of a family, we have 
seeked to create one by adopting this little girl. Although we are 
the legal parents and her natural parents have relinquished all rights to 
her, because of a provision of the law that states a child must be an 
orphan, she is denied us. 

Our little girl is now past 1 year of age. She is a lovely child with 
platinum hair, big brown eyes, and dimpled arms and legs, caused 
by her baby fat. She has 12 teeth and is just beginning to walk. 
We are hoping that her first: words will be said to us and they will 
be in English and not Greek. How we yearn to have her with us. 

I know you will do all you can tq have this special legislation passed 
so that we may be united as one family. I only hope this can be 
accomplished before Congress recesses for the summer as a delay 
until the next session would be most detrimental for Wendy and 
rather heartbreaking for us. I look forward to your comments. 

Sincerely, 
Mrs. Martin A. LEVINE. 


Wendy was born on May 8, 1957, on the island of Crete, Greece, 
into a family already so deeply i impoverished that the peasant farmer 
was unable to fill the mouths of the children he already had. In fact, 
the economic situation has been so dire throughout Greece that 
families have been drowning baby girls. They are considered nothing 
but liabilities as they cannot serve in the army and require a dowry 
to make any kind of marriage. Consequently, Emmanuel and 
Penelopi Kavlentzis, the natural parents of this baby, agreed to 
allow my husband and myself to adopt their newborn child so that 
she might have a happy, fruitful life in the United States. After a 
thorough investigation by the courts as to our financial and moral 
status and ability to provide properly for this little girl (lasting over 
a period of 7 months) a Greek court in Anoigia passed favorably upon 
our eligibility as legal parents of the baby and granted us full adoption 
under document No. 1139/1957 

Because the quota for Greece is so limited and heavily oversub- 
scribed, Wendy would not be able-to come to the United States for an 
undetermined number of years under fourth preference status. Be- 
cause she is not an orphan or abandoned, although she would surely 
have been left to deprivation or worse had we not agreed to her full 
support, she is not eligible under Public Law 85-316 of September 11, 
1957. The only possible way for Wendy to be united with us is 
passage of weet legislation to enable her to enter this country 
nonquota. 
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We fully support this child, sending a sufficient amount of money 
to feed the entire family, providing medical care, clothing, and any- 
thing else that is needed for her proper care. These people keep 
asking why I do not come to get this child whom I have taken for 
my own. I have tried to explain to them the intricacies of our immi- 
gration system but this means little to people who look upon the 
United States as a refuge and haven for the destitute and unwanted. 
The fact that a mere slip of a child should be bound by such rigid 
regulations is rather an enigma to these folk. 

Wendy is now almost 13 months of age, has platinum blond hair, 
big brown eyes, and dimpled arms caused by her baby fat. She has 
12 teeth, has started to walk and we are so sad to be missing these 
wonderful experiences of her babyhood. My doctor in Greece tells 
me that she is a bright, alert child and should begin to speak very 
shortly. We are hoping that she is with us soon so that her first 
words will be in English and not in Greek. Your support to enable 
Wendy to be united with us will be most appreciated. 


[Document No. 1139/1957] 


The court of Heraklion, composed of the following judges: Stavros 
Tousas, president, Panajotis Kalkavouras, and Jermanos Valstos, 
who presented the case. 

The above met publicly in the court’s auditorium on November 27, 
1957, in the presence of the secretary, Frose Mavrojani, in order to 
decide about the petition, dated September 12, 1957, made by (1) 
Martin Levine, son of George and Dorothy, and (2) Rosemarye, wife 


of Mr. Levine, daughter of Peter Massa, both citizens of the United 
States, and represented in this court by their lawyer, Constantin 
Kondilakis. Their petition, addressed to this court, requested the 
following: To have the unbaptized female and legal child of Emmanuel 
Kavlentzis and of his wife Penelopi, whose maiden name is Charonitis, 
age about 3 months and resident of Sisarhi, Miloponamon, become the 
adopted child of the above-mentioned couple, along with the rights 
deriving from this adoption. 

On the basis of this petition, the court issued decision No. 972/1957 
in which the evidence of the case was compiled. 

The petitioners having paid the legal fee as indicated by receipt No. 
4627/1957, issued by the court secretary, Panajotis lonnidis, this case 
was, after the above-mentioned decision No. 972/1957 of this court, 
and the submitted evidence introduced for further consideration in 
this court in the above-mentioned public meeting in which the follow- 
ing occurred: 

Having heard the representative lawyer of the petitioners, having 
read the case, and having deliberated according to the law on the 
basis of the petition submitted for decision by which the petitioning 
couple asks for the adoption of the aforementioned minor is brought 
forth legally for deliberation after the preliminary decision No. 
972/1957 it was proven that all the prerequisites for the adoption were 
present except the consent of the adopting couple, for which consent 
the Greek consul general was appointed to take action. As it is 
indicated by the duly certified document No. 4385/B/I/Y/8 November 
1957 by the consulate general in New York, the petitioners declared 
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before the Greek consulate general their consent (each one for himself 
and for each other) for the adoption of the child mentioned in the 
petition under decision. On the basis of these, the petition under 
discussion must be accepted, and the court accepts the request under 
decision, and declares the unbaptized minor daughter of Emmanuel G. 
Kavlentzis and of Penelopi E. Kavlentzis, whose maiden name was 
Charonitis, about 5 months old, to become the adopted child of the 
petitioning couple, Martin Levine and Rosemarye Levine, daughter 
of Peter Massa, residents of Philadelphia, Pa. 

This case was considered and decided in Heraklion on December 3, 
1957, and was made public in the same place on the fourth day of the 
same month and year. 

Stavros Tovusas, The President. 
Frose Mavrosant, The Secretary. 


This is an exact copy of the original decision made December 12, 
1957, and signed by the secretary, Frose Mavrojani, and (name not 
legible) who is responsible for issuing copies of the documents of the 
court of Heraklion. 


Following is a translation of the attached birth certificate: 

Emmanuel George Kavlentzis, farmer by profession, Christian 
Orthodox, and resident of Sisarhi, came to me, the mayor, Georgion 
Sar. Manourou, who is in charge of the records of vital statistics in 
the town of Anoigia, and reported at 6 p. m. on Wednesday, May 8, 
1957, that a daughter, not yet named, was born to Penelopi Emm. 
Kavlentzis, who is the daughter of Emm. Houniti, resident of Sisarhi, 
of Orthodox religion, and housewife by profession, citizen of Greece 
and to Emmanuel George Kavlentzis, farmer by profession, Christian 
Orthodox, and Greek citizen, at 5 a. m. on Wednesday, May 8, 1957, 
at Sisarhi. 

On the basis of this information, the present birth certificate was 
made and signed by Emmanuel George Kavlentzis, who reported the 
birth, and by me, the mayor, Georgion Sar. Manourou, in charge of 
the records of vital statistics. 


(Signature of mayor). 


(Signature of the reporter). 


This is an exact copy made in Anoigia on September 17, 1957. 
Stamped and signed by the new mayor of vital statistics. 


KAIRETOS. 


Maprson, Wis., June 2, 1958. 
Hon. Witi1amM PROXMIRE, 
United States Senate, Washington, D. C. 

Dear SENATOR PROxMIRE: Mr. and Mrs. Martin Levine are a fine 
upstanding, devoted young couple who in our opinion would make 
excellent parents. They have a great capacity for love and affection 
and throughout the entire time we have known them, they have both 
demonstrated these characteristics in such a manner as to have made 
a tremendous impact upon us. 
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Both of them are mature, intelligent, clear-thinking adults with 
what we consider are ideal temperaments; in that they are slow to 
anger; quick to forgive. Their interest in children has been manifest 
from the beginning of our friendly relationship. As we are just 
starting our family, children became a focal point of our conversa- 
tions with the Levines. We found that in talking about raising 
children that their ideas closely coincided with ours and that in addi- 
tion, they, the Levines, had even devoted more time and thought to 
the upbringing of children than we, who are about to have a child 
imminently. In our opinion, the Levines are people of good moral 
character with a sincere interest in raising a child both morally and 
religiously correct. 

As I have worked for the same company as Mr. Levine (System 
Development Corp.), I can testify that he is one of the outstanding 
programers in the company. His future as far as our company is 
concerned is bright. The field of digital computers is a new and grow- 
ing one and one ‘that is ex ceptionally well paid. His ability to support 
a child and send it through college is unquestioned. 

In conclusion, it is our belief that any child that the Levines adopt 
will be a fortunate child. It will have love, understanding, and ex- 
ceptional care. But most important it will have parents who not only 
love each other but have a great capacity to love others, especially 
children. We heartily recommend that the Levines be given per- 
mission to become parents as they were destined to be in the eyes of 
everyone who has known them. 

Sincerely yours, 
THEODORE MILLER. 
JEAN P. MILLER. 


Frrst Unirartan SOCIETY, 
Madison, Wis., May 22, 1958 
Hon. Witit1AM PRoxMIRE, 
Senate Office Building, Washington, D. C. 

Dear Butt: Mr. and Mrs. Martin Levine, members of our church, 
have asked me to write you in connection with bill S. 3615 which 
you have introduced in their behalf. I know little about the ins 
and outs of such legal procedures, but I am happy to have an oppor- 
tunity to add my word of support to the Levines in this instance. 
They are an excellent young couple whose general emotional stability 
and thoroughly responsible “attitude towards all aspects of their lives 
make them very promising candidates for the role of adopted parents. 
They strike me as the kind of people who ought to be rearing the 
next generation, and I know it has been a great disappointment to 
them that they have been unable to have children of their own. I 
hope very much that their efforts to bring the Greek child whom 
they have already adopted to this country will soon succeed. 

I appreciate, as they do, your helpfulness in this situation. All 
best wishes to you and Ellen. 

Yours sincerely, 
Max D. GaEBLer. 
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New York, N. Y., May 23, 1958, 
Senator WiLL1AM PRoxMIRE, 
Senate Office Building, Washington, D. C. 

Dear Senator Proxmrre: We understand that you are interested 
in uniting Mr. and Mrs. Martin Levine of Madison, Wis., with 
their adopted, Greek infant daughter and are taking the liberty of 
writing you in this connection. “May we first wish you all success 
in your efforts and tell you how fervently we hope the child will soon 
be with this devoted couple who have so much love, warmth and 
understanding to give her. 

We and the Levines have been a close foursome for several years 
since our respective marriages. Mr. Levine and Mr. Urrows went 
through high school, Brown Univ ersity, and worked at the Depart- 
ment “of State together. Mrs. Urrows, who is an executive at the 
Atomic Energy C Yommission’s office in New York City served as a 
security reference for Mr. Levine when he applied for his present 
position with the Rand Corp. Our relationship is certainly an 
intimate one. 

In all the time we have spent together we have discussed every 
subject conceivably important to adults from international affairs 
to family relations and from material desires to emotional necessities. 
We have celebrated with them their joyous occasions and shared 
their problems. We feel well qualified, therefore, to recommend them 
to you as emotionally mature, intellectually acute and politicaly aware. 
They are conscientious, reasoning adults who have a high standard 
of integrity as well as respect and understanding for their fellows. 

There is no doubt in our minds that this lovely little girl will be 
blessed by these parents as well as bring blessings into their home 
and under their guidance will grow to become a loyal, active and 
constructive citizen of whom we can all be proud. 

Sincerely yours, 
Grace M. Urrows. 
ArtHuR H. Urrows. 





Evmuurst, N. Y., June 23, 1988. 
Senator WiLt1AM PRoXxMIRE, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Proxmrre: I understand that you recently have 
become interested in the plight of Mr. and Mrs. Martin A. Levine, 
of 1914 East Main Street, Madison, Wis., who have encountered 
tremendous difficulty in having their adopted daughter, Wendy, 
admitted to this country from Crete. I imagine you must be about 
as incensed at the redtape immobility as I am, or you wouldn’t 
have offered your assistance. 

I am assuming it would help you in your efforts to know more 
about the Levines. I went to college with Martin at Brown 
University, Providence, R. I., and then worked with him for 3 years 
at Bloomingdale Bros. in New York. He has always been a steady, 
hard worker, industrious, and conscientious in all his undertakings. 
He has the highest personal standards possible, and is an active 
member of his Unitarian congregation. He now has a responsible 
job with the Systems Development Corp., and of course has full 
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security clearance. He is the kind of fellow who makes a very 
dependable and affectionate parent. 

His wife, Rosemarye, is also a college graduate, an extremely in- 
telligent and mature woman, and a fabulous cook, which aside from 
being important for a child’s growth, makes her home a great place 
for you to wangle an invitation to dinner. 

Frankly, it makes me sick with frustration to see a wholesome 
couple who are so anxious to be good parents denied the right to 
bring their adopted child home. Needless delays at this point are of 
no benefit to the child, her parents, or the country in general. 

It is very gratifying to me to see an important public official, deeply 
involved in the affairs of the Nation, take a personal interest in the 
painful predicament of a private citizen. It greatly restores my 
faith in the practice, not just the theory, of true representative 
government. 

If I can be of any assistance to you in any way, please don’t hesitate 
to call on me. 

Sincerely yours, 
Auan M. Corney. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3615), as amended, should be enacted. 


O 
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JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3790] 


The Committee on the Judiciary, to which was referred the bill 

(S. 3790) for the relief of Marie Silk, having considered the same, 

| reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 11, following the word “available”, change the period to a 
colon and add the following: 


Provided, That a suitable and proper bond or under- 
taking, approved by the Attorney General, be deposited as 
prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Marie Silk. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. The bill has been amended to provide for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native of Australia and 
citizen of New Zealand, who entered the United States at Blaine, 
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Wash., on April 20, 1956, as a visitor and presently resides in Washing- 
ton, D. C. She is unmarried, her parents are deceased, and she has 
no brothers or sisters. She was formerly in the employ of the Aus- 
tralian Embassy and the Bolivian Embassy, but is presently unem- 
ployed because of ill health. It is stated that she needs to live in a 
warm climate because she has a rheumatic heart and rheumatism in 
one arm. 

A letter, with attached memorandum, dated June 24, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3790) for the relief of Marie Silk, there is attached a 
memorandum of information concerning the beneficiary. This memo- 

randum has been prepared from the Immier: ation and Naturalization 
Service files relating to the beneficiary by the Washington, D. C., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

In view of the beneficiary’s unemployment as a result of her ill 
health, and limited assets, the committee may wish to provide for the 
posting of a bond under section 213 of the Immigration and Nationality 
Act. 

The beneficiary is chargeable to the quota for Australia, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIE SILK, BENE- 
FICIARY OF S. 3790 


The beneficiary was born on November 1, 1919, at Sydney, 
Australia. She is a citizen of New Zealand with such 
citizenship being acquired through her parents who were born 
in that country. The beneficiary resides at 5709 Nevada 
Avenue NW., Washington, D. C., with Mrs. Ona McKeen. 
At the present time she is unemployed. She had been em- 
ployed as a secretary at the Bolivian Embassy at Washing- 
ton, D.C., until May 9, 1958. Her salary from this employ- 
ment was $250 per month. She has $900 in a savings 
account and her personal and other effects are valued at $500. 
The beneficiary completed her primary education, attended 1 
year of commercial college and passed her junior government 
examination in New Zealand. She is single. Her father 
and mother are deceased. She has no brothers or sisters. 
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The beneficiary left Australia when she was 3 weeks old 
and was taken by her parents to New Zealand where she was 
placed in an orphanage at Wellington, New Zealand. When 
she was 9 years old she was placed in the foster home of 
Mr. and Mrs. Jim Lynch at Wellington. She stayed with 
this family for about 1 year. At 10 years of age, she re- 
turned to live with her mother in Wellington. Her parents 
were separated at this time and she was advised that her 
father was killed by a streetcar in Wellington when she was 
14 years of age. Following her 16th birthday, her mother was 
hospitalized at Auckland, New Zealand, with rheumatoid 
arthritis and pernicious anemia. Her mother remained 
at this hospital for about 2 years and was then transferred 
to a hospital in Wellington, where she died immediately 
prior to the beneficiary’s 21st birthday. The beneficiary 
then entered a convent as a novice at Wellington, New 
Zealand, and remained there for approximately 2 years. She 
left because of ill health. 

In May 1948, the beneficiary departed from New Zealand 
for England. She subsequently proceeded to France where 
she served as a governess for a British family. She was 
engaged in that capacity for 5 months and then returned 
to England. She thereafter left England and proceeded to 
Canada where she was admitted for permanent residence 
on December 28, 1953. 

The beneficiary has a rheumatic heart condition as well as 
rheumatism in her left arm. She is presently under 
physician’s care and is required to take daily amounts of 
penicillin for the rest of her life. 

The beneficiary was admitted to the United States at 
Blaine, Wash., on April 20, 1956, as a visitor. She was 
authorized to remain in the United States in that status until 
August 1, 1956. On June 29, 1956, she found employment as 
a secretary with the International Bank for Reconstruction 

and Development at Washington, D. C., and that organiza- 
tion made a request to this Service for adjustment “of her 
status from a visitor to that of an employee of an inter- 
national organization. However, before action could be 
taken on this application, her temporary position with the 
International Bank for Reconstruction and Development 
was terminated. On October 5, 1956, the Department of 
State advised this Service that the beneficiary had been 
registered with that Department as an employee of the 
Australian Embassy and that she was considered as being 
entitled to the status covered by section 101 (A) (15) (a) (1) 
of the Immigration and Nationality Act. In view of this fact, 
her status was adjusted to that of an employee of a foreign 
government in the United States on October 10, 1956, for 
the duration of such employment. She remained with the 
Australian Embassy until March 31, 1957, when she accepted 
employment at the Bolivian Embassy in Washington. She 
left that employment on May 9, 1958, because “of illness. 
As the beneficiary failed to depart from the United States 
upon termination of her employment, deportation proceed- 
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ings were instituted against her. These proceedings are 
pending. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


Name: Marie Cecilia Silk. 

Born: Sydney, Australia, on November 1, 1919. 

Mother: Jessie Catherine Silk (deceased). 

Father: Henry Hubert Silk (deceased). 

Close relatives abroad: None. I was an only child. 

Address here in United States: 5709 Nevada Avenue 
NW., Washington, D. C. Previously resided at: 1815 17th 
Street NW., Washington, D. C. 

Date of entry into United States: April 20, 1956, in 
possession of visitor’s visa. Status adjusted to diplomatic 
employee. Had been employed at the Bolivian Embassy in 
Washington, D. C. 

Never applied for an immigrant visa through regular 
channels since quota for Australia has been heavily over- 
subscribed and delay of many years would be encountered 
before visa would be issued. 

Education: Attended school from 6 years to 13 years. 
Was top of my class and school tennis champion. Was 
ardently fond of sports. Had been employed in an office 
for 6 months and completed a commercial course during 
the balance of the year. 

Employment: At 15 I secured a position as shorthand- 
typist with a car financing firm. After about 4 months I 
was often left alone to run the office for a period often of 3 
weeks and made out hire purchase agreements, promissory 
notes, ete.; did the banking, handling as much as £1,000 
in cash at times; answered correspondence, etc. 

In my travels I have also worked as a secretary, practical 
nurse, housekeeper, mannequin, public stenographer, cook, 
char lady, switchboard operator, manicurist, governess, 
saleslady, hotel receptionist, maid, and embassy secretary. 

Background: At the age of 3 weeks I was taken 2,000 miles 
and delivered to an orphanage in the city of Wellington, 
New Zealand. Here 9 unhappy years were spent and I ex- 
perienced great hardship. The food was inadequate and 
many a time I padded my clothing with bread and dripping 
and hid in a corner to eat it. I craved for salt and this I 
obtained by stealing from the kitchen cupboard. Many 
times I was beaten. After my ninth birthday I was sent to a 
private family in the same city. Here both mother and 
father were drunkards who would beat me up just before my 
mother visited me so that I’d keep quiet about the way I 
was treated. After 1 year of this, | ran way to the rooming- 
house where my mother lived and begged her to let me stay. 

My father was killed in an accident when I was 14 and 
following this my mother became seriously ill. Later she 
was removed to a_ hospital, pronounced incurable with 
rheumatoid arthritis and pernicious anemia and at 16 I 
found myself horribly alone in the world. 
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Later I spent a year in Edinburgh, Scotland. HereI wasa 
hotel receptionist for a while but was forced to resign owing 
to the late hours on duty. Later I found a nursing job in a 
private nursing home. The easterly wind in Edinburgh is 
bitterly cold and again T became seriously ill with influenza. 
I left England and went to France where I worked as a 
governess. 

While I was residing in Vancouver, British Columbia, I 
decided to visit California where I found the weather con- 
ducive to good health. On April 20, 1956, I again entered 
the United States for a 3-month visit and it was during this 
time that I was told of a position in Washington, D. C. I 
should like to state that it is terribly important to me to 
remain in America where I could be free to live in a climate 
like California, Arizona, or Florida, where I feel sure my 
health would improve. My doctor has told me I very 
definitely have a rheumatic heart and this condition has 
worsened lately. I am quite convinced that my life will be 
severely shortened should I be forced to leave for a cold 
country. 

To be free, to be able to stay in America would give me 
the first chance in my life to be happy. I love this country 
and it agrees with me. I have done volunteer work for the 
National Confederation of American Ethnic Groups, the 
Red Cross, and other good causes and should like to continue 
doing so. 

I was stricken, around this time, with rheumatic fever 
from which I have never really recovered. I visited my 
mother daily until she died 3 weeks before my 21st birthday. 

I entered a convent at 21 years and was a novice in a 
missionary order for 2 years, but ill health forced me to leave. 

At 23 years I worked as a clerk-typist for the United 
States Joint Purchasing Board in Auckland, New Zealand. 
It was my job to keep account of the food supplies brought in 
by the Liberty ships. I had planned to go to England to get 
away from my past life, but the war prevented this and so I 
took up practical nursing. After the war, however, I was 
determined to leave the country but I was short of money 
and consequently held 5 positions at 1 time for 16 months to 
save the fare to England. I worked in a law office in the 
mornings for 5 days a week, on a hospital switchboard from 
3 p.m. to 10 p. m. these same days, nursed a day, took in sew- 
ing and baby sat. In March 1948, I left for Australia to 
travel to England, where I spent 5 years. My health was 
very poor during these years and I spent almost 5 months in 
bed each year with influenza or very heavy colds. This state 
eventually improved after a nasal operation. 

I have no police record. Have never been involved in any 
scandal. I am not a Communist and have been security 
checked by the Australian Embassy. 

Attached hereto is a photograph of myself and letters of 
character reference from people I have become acquainted 
with since my entry into this country. 
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Wasuinaton, D. C., May 9, 1958. 
Joun F. KEennepy, 
United States Senate, Washington, D. C. 
(Attention: Mr. T. J. Reardon, Jr.) 

Dear Mr. Rearpon: This is to inform you that as of today I am 
no longer an employee of the Bolivian Embassy. For the first time 
in my life, I was given notice, and, for deficiency in work. Had it not 
been for the fact that my conscience is quite clear as to application to 
my duties, I would have been extremely upset about this. But 
somehow I feel that Providence is looking after me. 

For the past 12 months I have been conscious of dragging myself 
to work, lacking the necessary energy to put out my best efforts and 
recently my left arm has been ac hing badly, making it very difficult 
for me to type at all. I could not bear to hold my pocketbook in my 
left hand and didn’t know what was the cause of it. My doctor 
recently diagnosed the trouble as a rheumatic heart condition. 

Apparently it is essential that I have a position which does not 
entail a great deal of typing as excessive use of my arms directly 
affects my heart. However, were I free to do so, I am confident that 
I would have no difficulty in securing and holding a position suitable 
to my physical well-being as my vast experience in a wide variety of 
fields would undoubtedly stand me in good stead. 

I have learned to be very self-reliant as I have had no parents or 
near relatives since | was very young. Neither do I have dependents. 

Enclosed are testimonials which I hope will be of help. 

May I express my gratitude to Senator Kennedy and to yourself 
for your efforts on my behalf at this crucial time in my life. It is 


indeed comforting that people who carry such heavy responsibilities 
can take the time to interest themselves in my problems which have 
gone beyond my reach. 

Very sincerely, 


MarteE C. SIvx. 


Wasuinoton, D. C., May 5, 1958. 

To Whom It May Concern: 

Miss Marie C. Silk, who resides at 1815 17th Street NW., Wash- 
ington, D. C., has been a patient of mine for the past 18 months. 

‘Miss Silk has rheumatic heart disease. ‘This has recurring attacks 
in irregular intervals. Despite the usual medications not much 
improvement has been noted. For her continued comparative well- 
being it is important that she have a position that requires not too 
much activity. Also she should reside in a warm climate as it is 
noted that cool, rainy atmosphere makes her attacks more frequent 


and more severe. 
F,. P. Hannan, M. D. 


Brooxtyn, N. Y., May 7, 1958. 
To Whom It May Concern: 
It is my pleasant duty to recommend Miss Marie Silk of 5709 
Nevada Avenue NW., Washington, D. C., as a prospective United 
States citizen. 
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I feel well qualified to make this recommendation, for in addition to 
having known Miss Silk for over 2 years, I am friendly with and have 
visited and resided with prominant New Zealanders who have known 
Marie Silk since early childhood. 

Both from direct knowledge and observation, and through mutual 
friends who share my opinion, I am able to judge Miss Marie Silk as 
a person of high moral integrity. 

I can, therefore, without qualification, recommend Miss Silk as a 
person of qualities commensurate with the highest ideals of American 
citizenship. Favorable consideration in her behalf would certainly be 
on the credit side for this country. 

If necessary, I shall be happy to provide additional information in 
writing or personally in support of Miss Silk’s application. 

Respectfully submitted. 

Sipney A. Scuwartz, Ph. D., 
Physiologist, Department of the Navy. 


Sr. Louis, Mo., May 7, 1958. 
To Whom It May Concern: 

This letter is written at the request of Miss Marie Silk. 

My wife and I have been acquainted with Miss Silk since the fall of 
1952. At that time, we resided in London, England, and Miss Silk 
lived with us in our home until the late spring of 1953. Since our 
return to the United States in the summer of 1953, we have been in 
touch with Miss Silk from time to time through telephone calls and 
letters, and she has visited us once briefly at our home in St. Louis, Mo. 

It is a pleasure to write on Miss Silk’s behalf. She is a young 
woman of pleasing personality, originality, intelligence, and good 
humor. She has traveled widely and has proven herself resourceful 
and independent. Her many activities and skills attest to her 
versatility. 

On the basis of our contacts with Miss Silk, Mrs. Chaplin and I are 
happy to recommend her to you. 

Sincerely, 
Huaeu Cuap in, Jr., M. D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3790), as amended, should be enacted. 
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JULY 23, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany, H. R. 1574] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1574) for the relief of Albert Hyrapiet, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, Albert Hyrapiet shall be held and considered to be the minor 
alien child of Mr. and Mrs George Hyrapiet, citizens of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant nonquota status to 
the son of United States citizens, notwithstanding the fact that he has 
reached his majority. As it passed the House of Representatives, the 
bill would have enabled the beneficiary, who was born in India, to 
qualify for a visa under the quota for Great Britain. This would have, 
in effect, directed that a visa be issued, which is contrary to the policy 
of the Senate Committee on the Judiciary. The bill has, therefore, 
been amended to grant to the beneficiary the status of a nonquota 
immigrant as the minor child of his parents, to which status he would 
be entitled if he were under the age of 21 years. 


eer 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
India, who presently resides in England. His parents are naturalized 
citizens of the United States. They are natives of Iran and were 
previously citizens of India. The beneficiary’s sister is also a citizen 
of the United States. The beneficiary was registered on the quota 
waiting list on July 1, 1947, and in 1951, w hen his parents departed 
for the United States, it was anticipated that the beneficiary could join 
them in approximately 8 months. A fourth preference visa petition 
has been approved in the beneficiary’s behalf, but he has not been 
able to qualify for a visa, notwithstanding his registration on the 
quota waiting list 11 years ago. The beneficiary’s mother is in ill 
health due to the long separation from her son. The beneficiary 
served in the British Army from 1942 to 1945, and is presently em- 
ployed as a warehouseman by a printing firm. 

A letter, with attached memorandum, dated March 5, 1956, to the 
chairman of the Committee on the Judiciary of the House of Represent- 
atives from the Commissioner of Immigration and Naturalization 
with reference to a similar bill pending in the 84th Congress for the 
relief of the same beneficiary reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 5, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatirMan: In response to your request for a report 
relative to the bill (H. R. 8054) for the relief of Albert Hyrapiet, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide, that for the purpose of the Immigration and 
Nationality Act, the beneficiary shall be deemed to be a native of 
Canada, notwithstanding the provisions of section 202 of that act. 

As a quota immigrant, the alien is chargeable to the quota for India. 

Sincerely, 
J. N. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERT HYRAPIET, 
BENEFICIARY OF H. R. 8054 


Information concerning this case was obtained from Mrs. 
Violet Kazarian who is the sister of the beneficiary. 

The beneficiary, Albert Hyrapiet, a native and citizen of 
India, was born on May 7, 1922. He is single and has no 
dependents. Mr. Hyrapiet resides in London, England, 
where he is employed as a warehouseman by a printing firm 
at a salary of $28 per week. He has no assets. He attended 
elementary and high school in India for a period of 11 years. 
His parents are natives of Iran and citizens of India. They 
now reside in Los Angeles, Calif., as lawful resident aliens. 
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His sister, Mrs. Violet Kazarian, also resides in Los Angeles, 
Calif. She is a native of India and a naturalized United 
States citizen. The beneficiary has no close family relatives 
residing in India. He served in the British Army from 1942 
to 1945 and was honorably discharged with the rank of 
warrant officer in the Royal Engineers. 

Mrs. Violet Kazarian, a native of India, was born on 
October 12, 1923. She was naturalized on February 10, 
1950. She is employed by the University of California at 
Los Angeles at a salary of $225 per month. She is divorced 
and has custody of her 7-year-old child. The father con- 
tributes $15 per week to the child’s support. Mrs. Kazari- 
an’s assets consist of savings in the amount of $2,700. She 
has no dependents in addition to her child. 

Mrs. Kazarian has testified that in 1953 the beneficiary 
filed an application for an immigrant visa with the American 
consul in Calcutta, India. According to Mrs. Kazarian, 
that application is still pending. 


The following additional report, dated February 11, 1957, was sub- 
mitted to the chairman of the Committee on the Judiciary of the 
House of Representatives by the Commissioner of Immigration and 
Naturalization: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 11, 1987. 
Hon. EmManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on March 5, 1956, relative to Albert Hyrapiet 
beneficiary of private bill H. R. 8054, 84th Congress. Mr. Hyrapiet 
is now the beneficiary of private bill H. R. 1574, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

“The subject beneficiary’s parents are now citizens of the United 
States, having been naturalized on June 22, 1956.” 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, also submitted 
a report on the bill pending in the 84th Congress, which reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, February 17, 1956. 
Hon. EMANvEL CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuzr: I refer to your letter of January 12, 1956, re- 
questing a report of the facts in the case of Albert Hyrapiet, the bene- 
ficiary of H. R. 8054 which was introduced by Mr. McDonough on 
January 3, 1956. 
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A report dated February 1, 1956, has been received from the Em- 
bassy at London presenting the following information: 

‘‘Mr. Hyrapiet was born at Calcutta, Bengal, India, on May 7, 1922, 
and is registered on - fourth-preference portion of the Indian quota 
waiting list as of July 1, 1947. He is the beneficiary of VP 16-2562, 
approved June 15, 19: 53, according him fourth-preference status as the 
brotner of an American citizen (Violet Kazarian). The applicant has 
submitted all required oe and further action on his case is 
awaiting the receipt of a quota number for his use.” 

The Department’s files also contain a copy of a communication 
dated April 26, 1954, from the consul general at Calcutta to the 
Embassy at London stating that there was no derogatory information 
in the files at that office concerning Mr. Hyrapiet. 

Sincerely yours, 


Rotianp We tcu, Director, Visa Office. 


Congressman Gordon L. McDonough, the author of the bill, 
appeared before a subcommittee of the “Committee on the Judiciary 
of the House of Representatives and testified in support of the bill, 
as follows: 


Mr. McDonovuau. Mr. Chairman, I have introduced 
H. R. 1574 for the relief of Mr. Albert Hyrapiet, who is the 
son of Mr. and Mrs. George Hyrapiet who are now citizens of 
the United States, and the brother of Mrs. Violet Kazarian 
who is also an American citizen. 

Mr. Hyrapiet was born in Calcutta, India, and is at present 
residing in England. He has applied for a visa to come to 
the United States so that he may be reunited with his 
parents and sister, but due to the greatly oversubscribed 
Indian quota, it would appear that many yea*s may pass 
before he can hope to obtain admission to the United States 
under the quota. 

I fully realize that it is unusual for this committee to give 
consideration to immigration cases where the impossibility of 
admission of an alien to the United States is the result of the 
quota restriction. However, this is a case where a family is 
being separated indefinitely, and where a hardship exists for 
the parents who are now citizens of the United States as a 
result of the prolonged separation from their only son. 

The reports received regarding Mr. Hyrapiet establish the 
fact that he has no relatives remaining in India, and no 
relatives in England. His family now all reside in the 
United States as citizens. He served in the British Army 
during World War II, and was honorably discharged with 
the rank of warrant officer in the Royal Engineers. 

Mr. Hyrapiet’s mother has been in ill health according to 
his sister, Mrs. Kazarian, as she is worrying over her long 
separation from her son. His father has also been ill, and 
needs Mr. Hyrapiet to assist him. 

I am submitting herewith two letters from Mr. Hyrapiet’s 
sister regarding this case, and call attention to the statement 
made by Mrs. Kazarian that at the time her parents left 
India they were assured by the American consulate that 
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their son would be able to join them in the United States 
in 8 months’ time. 

H. R. 1574 would permit Mr. Albert Hyrapiet to be con- 
sidered a native of Canada so that he might enter the United 
States under the Canadian quota without further prolonged 
delay, and be reunited with his parents and sister. 

I feel that approval of such legislation for the relief of 
Mr. Hyrapiet would be justified in view of all the facts in 
this case, and I sincerely urge the committee’s favorable 
consideration of H. R. 1574. 


In addition, Congressman McDonough submitted to the Senate 
Committee on the Judiciary the following letter addressed to him by 
the beneficiary’s sister: 

JuLy 4, 1958. 
Gorvon L. McDonovuau, 
15th District California, 
House of Representatives, 
Washington, D. C. 

Dear Mr. \McDonoucn: Thank you very much for your letter 

dated May 16, 1958. I have waited all this time before writing you 
again, in the hope that you will have something more favorable to 
report to me now, in the case of my brother, Albert Hyrapiet. 

Jt has been 7% years since the American vice consul at Calcutta, 
India, assured my parents at the time of their departure on January 
19, 1951, that their son would join them in 8 months’ time. It has 
been 11 years since my brother registered for immigration to the 
United States July 1, 1947. I have since talked with Councilman 
Henry and he informs me that this case is left entirely up to my 
Congressman, and that you are the only person who can help us. 

My mother has really been fretting terribly and crying, and conse- 
quently is under a nervous strain and a state of mental depression. 
I cannot stress enough the urgent need she has for her son to join 
her. There must be something you can do to get the Senate to take 
quick action on the bill you introduced and personally represented 
has passed the Judiciary and subcommittees as well as the House. 
You simply must help us. I would not want my mother to have a 
somites nervous breakdown and, God forbid, be bedridden for the 
rest of her life. She is just fretting, crying, and slowly eating her 
heart out. She feels that all these years she has been waiting for her 
son, with no hope in sight. Now she thinks that perhaps she might 
never see her son again. Sir, lam sure you must appreciate a mother’s 
love for her son. 1 am extreme ‘ly worried about my mother’s health 
and I am desperate in my appeal to you at this time to use your in- 
fluence, in every way possible, to get action on the bill, H. R. 1574 
introduced on January 3, 1957. Could you please have this bill 
readied in order to expedite Senate’s action. 

Sir you have been a great help in the past, but this is really serious 
and my mother’s health is endangered. 

Thanking you, 

Very truly yours, 
Mrs. Vriotet Kazartan. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1574), as amended, should be enacted. 


O 
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JULY 23, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2677] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 2677) for the relief of former Staff Sergeant Edward R. Stouffer, 
having considered the same, reports favorably thereon, with an 
amendment and recommends thai the bill, as amended, do pass. 


AMENDMENT 


On page 2, in lines 4 and 5, strike the words ‘‘in excess of 10 per 
centum thereof”. 
PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to delete from the proposed legis- 
lation the language which would permit the payment of an attorney 
fee from the amount of the award, as the committee has no informa- 
tion to indicate that an attorney assisted in the presentation of the 
claim to the Congress. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
former 8. Sgt. Edward R. Stouffer, of Hagerstown, Md., the sum of 
$653.52, as a refund of hospital and medical expenses sustained as 
the result of the hospitalization of his wife in the Kent General 
Hospital, Dover, Del., during the month of September 1955, such 
confinement being necessary due to an emergency when her admittance 
was refused by the officer in charge on September 24, 1955, at the 
Dover Air Force Base Hospital. 
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EDWARD R. STOUFFER 
STATEMENT 


In September 1955, the wife of Edward R. Stouffer, an Air Force 
sergeant, was taken ill. Her condition became such that it was 
difficult for her to breathe. <A neighbor endeavored to obtain a local 
doctor but was unable to secure one. In view of the fact that she 
was the wife of an Air Force sergeant she was taken to the Dover 
Air Force Base Hospital. The officer in charge declined to admit her 
to the hospital and, after listening to her chest, gave her some cold 
tablets. The following Monday a private doctor was obtained and 
he ordered her to a hospital as suffering from bronchial pneumonia. 
She was admitted to the Kent General Hospital on September 27, 
1955, where the diagnosis upon her admittance was that she was 
suffering from acute infectious hepatitis. At the time she was 7% 
months pregnant. She remained at the hospital until October 13, 
1955. Sergeant Stouffer was discharged from the service before his 
wife was released from the hospital. At the time of her discharge it 
was necessary for her to return home in an ambulance. The total 
hospital expenses amounted to $653.52. 

The Department of the Army has advised the Congress that the 
records of the Dover Air Force Base Hospital contain no information 
on Mrs. Stouffer, but that an inquiry addressed to the Kent General 
Hospital reveal that she was admitted to that hospital as a private 
patient on September 27, 1955, with a diagnosis of acute infectious 
hepatitis and pregnancy of 74% months. 

The Department of the Air Force comments: 


The military medical services available at Dover Air Force 
Base Hospital on the date involved were such that a patient 
with Mrs. Stouffer’s diagnosis could not have been properly 
eared for, and the hospital would therefore have had no 
choice but to deny her admittance. The inability of the 
armed services to provide more complete medical care for the 
dependents of servicemen has long been recognized, and the 
Dependents’ Medical Care Act now provides the means 
through which authorized dependents may be furnished care 
in authorized civilian medical facilities at Government ex- 
pense when they cannot be properly cared for in military 
facilities. However, prior to December 7, 1956, the effective 
date of the Dependents’ Medical Care Act, there were no 
provisions under which dependents could receive civilian care 
at Government expense. 

Inasmuch as the civilian medical care was furnished Mrs. 
Stouffer in 1955, enactment of H. R. 2677 would, in effect, 
make provisions of the Dependents’ Medical Care Act 
retroactive as to this particular case. The Department of 
the Air Force does not favor the enactment of H. R. 2677, 
since numerous other servicemen who were forced to obtain 
medical care for dependents at their own expense prior to 
December 7, 1956, have an equal right to reimbursement, 
and it would be inequitable to single out any one particular 
person for special attention as does this bill. 

The committee is not ordinarily disposed to make what is, in effect, 
an exception to the provisions of the Dependents’ Medical Care Act 
so as to make it retroactive to a particular case. However, in cases 
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where unusual circumstances are involved, the Congress has made 
such exceptions by legislation which has been enacted into private 
law. Such a situation was involved in H. R. 4456 of the 84th Congress 
which was approved by the President on July 25, 1956, and became 
Private Law 812. The Secretary of the Army in his report to the 
Congress on that legislation commended: 


Under such circumstances it is believed that the basic 
decision as to whether, in the event facilities are not available 
at an appropriate Army hospital, reimbursement should be 
made for medical and hospital expenses incurred at a private 
hospital by a dependent of a member of the Army, is a matter 
properly within the equitable determination of the Congress. 


The committee believes that the case of the wife of S. Sgt. Edward 
R. Stouffer is similarly one for the exercise of congressional discretion. 
The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter from the Depart- 
ment of the Air Force, dated July 5, 1957. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, July 5, 1957. 
Hon. EManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
comments of the Department of the Air Force on H. R. 2677, 85th 
Congress, a bill for the relief of former S. Set. Edward R. Stouffer. 

The purpose of H. R. 2677 is to authorize and direct the Secretary 
of the Treasury to pay the sum of $653.52 to former S. Sgt. Edward R. 
Stouffer, of Hagerstown, Md., in full settlement of all claims against 
the United States. The sum represents a refund of hospital and 
medical expenses sustained as a result of his wife being confined in 
the Kent General Hospital, Dover, Del., during the month of Septem- 
ber 1955. The bill states that such confinement was necessary due 
to an emergency when her admittance was refused by the officer in 
charge on September 24, 1955, at the Dover Air Force Base Hospital. 

The records of the Dover Air Force Base Hospital contain no 
information on Mrs. Stouffer but an inquiry addressed to the Kent 
General Hospital revealed that she was admitted to that hospital as 
a private patient on September 27, 1955. Diagnosis was acute 
infectious hepatitis and pregnancy, seven and one-half months. She 
remained in the hospital until October 13, 1955. 

The military medical services available at Dover Air Force Base 
Hospital on the date involved were such that a patient with Mrs. 
Stouffer’s diagnosis could not have been properly cared for, and the 
hospital would therefore have had no choice but to deny her admit- 
tance. The inability of the armed services to provide more complete 
medical care for the dependents of servicemen has long been recog- 
nized, and the Dependents’ Medical Care Act now provides the means 
through which authorized dependents may be furnished care in 
authorized civilian medical facilities at Government expense when 
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they cannot be properly cared for in military facilities. However, 

rior to December 7, 1956, the effective date of the Dependents’ 
Medical Care Act, there were no provisions under which dependents 
could receive civilian medical care at Government expense. 

Inasmuch as the civilian medical care was furnished Mrs. Stouffer 
in 1955, enactment of H. R. 2677 would in effect, make provisions of 
the Dependents’ Medical Care Act retroactive as to this particular 
case. ‘The Department of the Air Force does not favor the enactment 
of H. R. 2677, since numerous other servicemen who were forced to 
obtain medical care for dependents at their own expense prior to 
December 7, 1956, have an equal right to reimbursement, and it 
would be inequitable to single out any one particular person for 
special attention as does this bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


JAMES P. Goopz, 
Deputy for Manpower, Personnel and Organization. 


O 
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HARRY F. LINDALL 


JuLy 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2966] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2966) for the relief of Harry F. Lindall, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, beginning on line 3, strike all down to and including the 
period on line 11, page 2, and insert in lieu thereof the following: 


That sections 15 to 20, inclusive, of the Act entitled “An Act 
to provide for employees of the United States suffering in- 
juries while in the performance of their duties, and for other 
purposes,” approved September 7, 1916, as amended (5 
U.S. C. 765-770), are hereby waived in favor of Harry F. 
Lindall, of Port Orchard, Washington, and his claim for 
compensation for disability allegedly caused by his employ- 
ment in the Puget Sound Naval Shipyard beginning in May 
1946 is authorized and directed to be considered and acted 
upon under the remaining provisions of such Act, as amended, 
if he files such claim with the Department of Labor (Bureau 
of Employees’ Compensation) not later than six months after 
the date of enactment of this Act: Provided, That no benefits 
except hospital and medical expenses actually incurred shall 
accrue for any period of time prior to the date of enactment 
of this Act. 
PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to change this legislation 
from a direct award to a bill waiving the statute of limitations and 
conferring jurisdiction on the Bureau of Employees’ Compensation 
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to hear and determine the claim of Harry F. Lindall in accord with 
the other provisions of the Federal Employees Compensation Act. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to waive 
sections 15 to 20, inclusive, of the Federal Employees’ Compensation 
Act so as to permit Harry F. Lindall, of Port Orchard, Wash., 
file his claim for compensation benefits by reason of a recurring fungus 
infection of his hands and feet alleged to have been sustained as the 
result of his civilian employment with the Puget Sound Naval Ship- 
yard in May 1946. 

STATEMENT 


Mr. Harry F. Lindall was a civilian employee of the United States 
Naval Department. In May 1946, he was required to clean off classi- 
fied equipment which had been shipped from the South Pacific 
covered with a green mold. Shortly thereafter, he began to develop 
blisters on his hands and feet. Since that time he has suffered ree urring 
attacks, sought relief in and out of hospitals. As a result of this in- 
fection, the claimant was ultimately separated from Government em- 
ployment at Puget Sound Naval Shipyard on June 30, 1955, as being 
totally disabled, and he is presently in receipt of disability retirement 
under the Civil Service Retirement Act of May 29, 1930. Prior to 
Mr. Lindall’s retirement, he filed a claim, alleging that his condition 
was occupational in origin. His initial claim for compensation and 
notice of injury under the Federal Employees’ Compensation Act was 
dated October 2, 1951, and was received by the Bureau on November 
13,1951. This claim was rejected by the Bureau of Employees’ Com- 
pensation by letter dated March 13, 1953, on the basis that the time 
for filing the claim had expired. The Federal Employees’ Compensa- 
tion Act requires that a claim be filed within 1 year of the date of 
injury, with authority in the Secretary of Labor to waive that time 
limitation up to a period of 5 vears for good cause shown. It should 
be noted that the claim of this employee exceeded the 5-year time 
limitation in the act by about 5 months. 

The Department of the Navy and the Department of Labor sub- 
mitted reports in connection with this legislation. The report of the 
Department of the Navy states that it defers to the views of the De- 
partment of Labor, since that Department has primary jurisdiction 
over matters of this nature. The Department of Labor, in its report, 
states that it is opposed to enactment of the bill since, as approved 
by the House of Representative, it would constitute a legislative ad- 
judication of the claim, thereby creating an undesirable precedent. 
The Department also alleges that the bill would provide preferential 
treatment of a single individual over other individeala similarly 
situated. 

The committee has on many previous occasions approved legislation 
which had the effect of waiving the statute of limitations contained in 
the Federal Employees’ Compensation Act, for the purpose of permit- 
ting a determination on the merits of a claim which had not been 
filed within the time specified in the act. (For example, see S. Rept. 
615 on a bill which ultimately became Private Law 319 of the 84th 
Cong.) It has generally refrained from attempting to adjudicate 
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claims of this nature legislatively, since the Congress does not possess 
the time to exact the measure of proof from each claimant which 
should be required, and which is required under the regular adminis- 
trative procedure. Thus, while it appears that the claimant has been 
substantially hampered in his ability to pursue his livelihood, it is 

still a matter for determination as to whether this inability arose 
oi of a disability incurred in the performance of his duty while 
employed by the United States Naval Department. The Bureau 
of Employees’ Compensation is the agency created by the Congress 
to make determinations of this nature, and the committee believes 
that it would, therefore, be preferable to waive the statute of limita- 
tions and permit the claimant to have a determination on the merits 
of his claim by that Bureau, rather than require the Congress to 
exact proof on this question and make a determination with respect 
to it. The committee, therefore, recommends that the legislation 
be favorably considered, as amended. 

Attached to this report are the reports of the Department of Labor 
and Department of the Navy, referred to earlier. 


DEPARTMENT OF LABOR, 
OFrFICE OF THE SECRETARY, 
Washington, June 12, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGRESSMAN CeELLER: This is in further response to your 
request for my comments on H. R. 2966, a bill for the relief of Harry 
F. Lindall. 

The bill would authorize the payment of $2,273 to Harry F. Lindall 
in full settlement of all claims against the United States for medical 
and other expenses incurred by him in connection with a recurring 
fungus infection of his hands and feet. 

The records of the Bureau of Employees’ Compensation of this 
Department show that Harry Lindall was a civilian employee of the 
Puget Sound Naval Shipyard, Bremerton, W ash, in June 1946, the 
time the infection is asserted to have appe: ared. The claimant alleges 
the infection was contracted as a result of handling equipment shipped 
from the South Pacific. This equipment was covered with a mold 
commonly found in that area. 

Mr. Lindall’s initial claim for compensation and notice of injury 
unde r the Federal Employees’ Compensation Act was dated October 

1951, and received by the Bureau on Novembe r 13,1951. <A formal 
oo for ae for intermittent periods of disability between 
June 1946 and 1952 was rejected by the Bureau on the ground that it 
was barred by the a ear time limitation of the act. Although there 
was, for this reason, no formal adjudication of the claim on its merits, 
the Bureau has been advised of facts which would be relevant in any 
such adjudication. It has been advised that no incidence of patho- 
genic fungus was determined in any of the numerous cultures made 
by the New York Naval Shipyard and the naval supply depot at 
Bayonne, N. J., of equipment and supplies of various types returned 
from the South Pacific. 

The claim presented for settlement by this bill arises out of an 
alleged occupational disability. Statutory provision has been made 
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for the orderly adjudication of claims of this character under the 
Federal Employees’ Compensation Act. The legislative adjudica- 
tion of this claim, as proposed in this bill, would create an undesirable 
precedent. For that reason, and because the bill would provide pref- 
erential treatment of a single individual in a group of similarly situ- 
ated persons, in respect of a claim which available evidence does not 
appear to support, | am opposed to its enactment. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
JAMES T. O’CoNNELL, 
Acting Secretary of Labor. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
January 29, 1957, to the Secretary of the Navy requesting comment on 
H. R. 2966, a bill for the relief of Harry F. Lindall. 

The bill would authorize payment to Mr. Lindall of $2,273 in 
settlement and reimbursement for medical and other expenses in- 
curred by Mr. Lindall in the treatment of a recurring fungus infection 
which necessitated his disability retirement from the civilian service 
of the Department of the Navy. 


The records of this Department indicate that Mr. Lindall was 
under treatment by his personal physician from 1946 until his retire- 
ment on June 30, 1955, for the infection referred to in the bill. It 
was the opinion of naval medical authorities aaa | this period that 

’ 


there was no causal relationship between Mr. Lindall’s complaint and 
the work which he had been performing as a naval civilian employee. 
Following Mr. Lindall’s retirement, he suggested that his condition 
was occupational in origin. The matter was then submitted to the 
Bureau of Employees’ Compensation and was rejected by letter 
dated March 13, 1953, on the basis that the time for filing the claim 
had expired. Further applications for review of the case were denied 
by the Bureau of Employees’ Compensation on October 30, 1953, and 
May 26, 1955. 

While Mr. Lindall is a former civilian employee of the Navy, the 
Department of Labor (Bureau of Employees’ Compensation) has 
primary jurisdiction over matters of this nature and, consequently, 
the Department of the Navy defers to the views of that Department 
regarding the merits of H. R. 2966. 

The Department of the Navy has been informed by the Bureau of 
the Budget that there would be no objection to the submission of the 
report on H. R. 2966 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison: 
O 
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LAKE OF THE WOODS 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10805] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10805) for the relief of certain persons who sustained damages 
by reason of fluctuations in the water level of the Lake of the Woods, 
having considered the same, reports favorably thereon, with an amend- 
ment, and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, beginning in line 2, strike the colon after the word “Act” 
and all down to and including the word “‘Act’’ in line 7. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment, which has been recommended by 
the Department of the Army for reasons which are set forth below, 
is to delete from the proposed legislation the proviso— 


Provided, That the payment of those amounts shall be in full 
and final settlement of all claims of the claimants and their 
successors in title for damages arising from the fluctuations 
of the water level of the Lake of the Woods occurring both 
before and after the effective date of this Act 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay to each claimant 
who filed a claim pursuant to the act entitled “An act to provide 
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for the compensation of certain persons whose lands have been flooded 
and damaged by reason of fluctuations in the water level of the Lake 
of the Woods,” approved August 13, 1954 (68 Stat. 728), or if deceased, 
to his heirs, a sum equal to the amount determined by the Secretary 
of the Army to be equitably due such claimants as set forth in the 
report to the Congress submitted in accordance with the provisions 
of that act. 










STATEMENT 


Public Law 589 of the 83d Congress, approved August 13, 1954 
(68 Stat. 728) provided— 

That the Secretary of the Army is authorized and directed 
to investigate, as soon as practicable, all claims filed within 
six months from the date of the enactment of this Act for 
losses and damages caused after August 26, 1937, to inhab- 
itants of the United States by fluctuations in the water level 
of the Lake of the Woods due to artificial obstructions placed 
in the outlets of such lake pursuant to the convention (signed 
at Washington on February 24, 1925) between the Govern- 
ments of the United States and Great Britain providing for 
the regulation of the level of such lake. 

Src. 2. The Secretary of the Army, after due notice and 
opportunity for hearing, shall ascertain and determine the 
loss or damage, if any, that may have been sustained by the 
respective claimants, and to report to the Congress for its 
consideration the amount or amounts which he finds to be 
equitably due such claimants, together with a statement in 
each case of the substantial facts upon which the conclusion 
is based. The amounts found to be due the respective 
claimants for such loss or damage may be based upon any 
flooding exceeding elevation one thousand and sixty-four 
sea-level datum unaffected by winds, as provided in the 
convention (signed at Washington on February 24, 1925) 
between the Governments of the United States and Great 
Britain providing for the regulation of the level of such lake. 


The Lake of the Woods is a boundary lake between the United 
States and Canada. A treaty between the United States and Great 
Britain to regulate the level of the Lake of the Woods was signed on 
February 24, 1925, and was ratified by the Senate (44 Stat. 2108). 
Article [X of the treaty provides as follows: 

ArticLE IX. The United States and the Dominion of 
Canada shall each on its own side of the boundary assume 
responsibility for any damage or injury which may have 
heretofore resulted to it or to its inhabitants from the 
fluctuations of the level of Lake of the Woods or of the out- 
flow therefrom. 

Each shall likewise assume responsibility for any damage 
or injury which may hereafter result to it or to its inhabitants 
from the regulation of the level of Lake of the Woods in the 
manner provided for in the present convention. 


As is set forth in a report of the Department of the Army, dated 
July 8, 1958, which is printed in full below, damage has occurred for 
which those injured have properly, under article 1X of the treaty, 
looked to the United States for compensation. 
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By Public Law 589 of the 83d Congress, quoted above, the Congress 
directed the Secretary of the Army to investigate the merits of the 
individual claims and to report to the Congress 

Pursuant to Public Law 589 of the 83d C gress, the Secretary of 
the Army transmitted to the Congress, on January 22, 1958, a detailed 
report on the claims for damages caused to inhabitants of the United 
States by fluctuations in the water level of the Lake of the Woods. 
A copy of this detailed report of January 22, 1958, has been made a 
part of the files of the Committee on the Judiciary. 

The present legislation is to provide for the payment to the claim- 
ants of the amounts reported to the Congress by the Secretary of the 
Army as being equitably due. 

The detailed report of January 22, 1958, from the Secretary of the 
Army to the Congress shows that a total of 320 individual claims were 
filed. The total amount of the claims as { fle d was $890,057.27. The 
total amount recommended by the Department of the Army as 
being equitably due is $243,633.49. 

As approved by the House of Representatives the proposed legisla- 
tion was amended to provide that the amounts awarded shall be in 
full and final settlement of all claims of the claimants and their 
successors in title for damages arising from such fluctuations of the 
water level— 


both before and after the effective date of this act. 


The Department of the Army in its report of July 8, 1958, printed 
in full below, comments that— 


it does not appear to be in the national interests at this time 
to seek the equivalent of a perpetual flowage easement as 
part of the consideration for payment of a past damage 
claim— 


as would be the effect of this provision in the proposed legislation as 
it was approved by the House of Representatives. 

The Department of the Army comments further in this matter that 
it— 


is undertaking a study as the possible means of preventing 
a recurrence of damages or future claims therefor and will 
advise the Director, Bureau of the Budget, prior to Decem- 
ber 31, 1958, of the ceneral nature of the various alternatives 
available and a preliminary appraisal of their relative 
feasibility. Should it be determined thereafter that flow- 
age easements should be required above elevation 1,064, 
acquisition should be authorized and accomplished based 
on the value of the real-estate interests acquired. 


In view of this and other factors bearing on the matter, including 
the fact that the investigation to determine the amount equitably 
due on the individual claims did not take into consideration the 
possible barring of future claims, pointed out by the Department of 
the Army, the committee agrees with the ecceienendation of the 
Department of the Army that this provision be deleted. ‘The proposed 
legislation has been amended accordingly. 

The committee believes that the proposed legislation, as amended, 
is meritorious and recommends it favorably. 
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Attached and made a part of this report are (1) a report, dated 
July 8, 1958, from the Department of the Army, on the proposed 
legislation, and (2) a report, dated June 23, 1958, from the Depart- 
ment of the Army, on a similar bill, S. 3212. 

Made a part of the files of the committee, but not printed as a part 
of this report, is a copy of the detailed report, dated January 22, 1958, 
from the Secretary of the Army, to the Congress, on the individual 
claims, pursuant to Public Law 589 of the 83d Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 8, 1988. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10805, 
85th Congress, an act for the relief of certain persons who sustained 
damages by reason of fluctuations in the water level of the Lake of 
the Woods. 

The Department of the Army would interpose no objection to the 
enactment of H. R. 10805, the purpose of which is stated in its title, 
if amended as suggested in this rey ort. 

The treaty of February 24, 1925 between the Governments of 
the United States and Great Britain (44 Stat. 2108), provides, among 
other things, that the “extreme high level of the lake (Lake of the 
Woods) shall at no time exceed elevation 1062.5 sea level datum” 
(art. IV). In implementation of the treaty, pursuant to the act of 
May 22, 1926, as amended (44 Stat. 617, 45 Stat. 431), the Secretary 
of War acquired flowage easements up to elevation 1064 in 814 
tracts and payments therefor made either as agreed upon with the 
owners or as determined in court. That act also directed the Secre- 
tary of War to determine and report to Congress the amount equitably 
due for losses prior to the acquisition of the easements. The act 
of August 26, 1937 (50 Stat. 843), authorized payment in accordance 
with the report of the Secretary of War. 

In July 1950, following heavy rainfall in the area, the water of the 
lake rose to an elevation of approximately 1064, causing some damage. 
Because under article IX of the treaty each country is responsible 
for damage caused to its inhabitants from regulation of the level of 
the Lake of the Woods, those damaged looked to the United States 
for compensation. Since the flowage easements presented a legal bar 
to payment for damage up to elevation 1064, the act of August 13, 
1954 (68 Stat. 728), authorized and directed the Secretary of the 
Army to investigate claims for losses and damages caused to inhabi- 
tants of the United States after August 26, 1937, and to report to 
Congress the amount or amounts he finds to be “equitably due” 
based upon (1) any flooding exceeding elevation 1064 and (2) any 
looding between elevation 1062.5 and 1064 unaffected by winds. 

A total of 320 claims, requesting total payments of $890,057.27, 
were filed under the August 13, 1954, act. A claims committee in the 
Office of the United States Army engineer district, St. Paul, acting on 
behalf of this Department, thoroughly reviewed each of the claims, 
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notified each of the claimants of the amount it deemed equitably due, 
and offered him an opportunity for a hearing at either Baudette, 
Warroad, or St. Paul, hes. Of the total, 28 claimants indicated 
dissatisfaction with the amount set forth and requested a hearing; 
and 24, of whom 12 were represented by counsel, appeared and were 
heard. In addition to committee consideration, each claim was 
reviewed by the Corps of Engineers and by the Secretary of the Army. 
On January 22, 1958, the Secretary of the Army forwarded to the 
President, United States Senate and the Speaker of the House of 
Representatives a report containing a schedule indicating the amounts 
he found to be equitably due each of the claimants, aggregating 
$243,633.49 for the 320 claimants, with the major portion, $173,988.79, 
based on flooding above elevation 1064. While a thorough investiga- 
tion was made of each alleged loss or damage, no attempt was made 
to establish land titles or other basis of the legal entitlement of the 
individual claimants to recover. Accordingly, the report of this 
Department indicated that the amounts found equitably due the 
respective claimants were ‘‘subject to verification of ownership.” 

If Congress deems it to be in the public interest to make these 
payments, the Department of the Army has no objection thereto. 
However, the Department of the Army has been concerned with the 
question of possible recurring future payments. However, in view of 
the legislative history of this project, it does not appear to be in the 
national interest at this time to seek the equivalent of a perpetual 
flowage easement as part of the consideration for payment of a past 
damage claim, which would be the effect of the following proviso in 
lines 3 to 7 page 2: 

“That the payment of those amounts shall be in full and final 
settlement of all claims of the claimants and their successors in title 
for damages arising from the fluctuations of the water level of the 
Lake of the Woods occurring both befcre and after the effective date 
of this act.” 

As indicated in letter to you dated June 23, 1958, which submitted 
comments on 8. 3212, 85th Congress, a bill authorizing the Secretary 
of the Army to compensate certain persons who sustained damages by 
reason of fluctuations in the water level of the Lake of the Woods, the 
Department of the Army is undertaking a study as the possible means 
of preventing a recurrence of damages or future claims therefor and 
will advise the Director, Bureau of the Budget prior to December 31, 
1958, of the general nature of the various alternatives available and a 
preliminary appraisal of their relative feasibility. Should it be 
determined thereafter that flowage easements should be required 
above elevation 1064, acquisition should be authorized and accom- 
plished based on the value of the real estate interests acquired. More- 
over, the following factors bear on the above-quoted proviso: (1) as 
indicated above, the major portion of the $243,633 found equitably 
due is applicable to damage above elevation 1064 to which the act of 
May 22, 1926, bad authorized the acquisition of flowage easements; 
(2) the investigation under the act of August 13, 1954, to determine 
the amount equitably due did not take into consideration the possible 
preclusion of future claims; and (3) of the 320 claimants 22 were 
tenants and in 14 cases the owner did not have a claim making it 
doubtful whether a tenant would have a “successor in title’? who 
would be barred from future claims. For the foregoing reasons the 
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Department of the Army recommends that the proviso quoted above 
(lines 3 through 7 of page 2 of H. R. 10805) be deleted. 

If enacted in its present form the measure would involve an expendi- 
ture of $243,633.49. If the committee determines that prior to 
effecting payment the Department of the Army should establish the 
ownership or title interest of each claimant as of May 18, 1950, the 
date of the damage, an additional expenditure of $11,500 would be 
required. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wixser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 28, 1958. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Drar Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3212, 85th 
Congress, a bill authorizing the Secretary of the Army to compensate 
certain persons who sustained damages by reason of fluctuations in the 
water level of the Lake of the Woods. 

The Department of the Army is not opposed to the objective of the 
above-mentioned bill, the purpose of which is stated in its title, but 
recommends that the enclosed draft bill be substituted therefor. 

The treaty of February 24, 1925, between the Governments of the 
United States and Great Britain (44 Stat. 2108), provides, among 
other things, that the “extreme high level of the lake (Lake of the 
Woods) shall at no time exceed elevation 1062.5 sea level datum” 
(art. a In implementation of the treaty, pursuant to the act of 

fay 22, 1926, as amended (44 Stat. 617, 45 Stat. 431), the Secretary 
of War ac quired flowage easements up to elevation 1064 in 814 tracts 
and payments therefor made either as agreed upon with the owners 
or as determined in court. That act also directed the Secretary of 
War to determine and report to Congress the amount equitably due 
for losses prior to the acquisition of the easements. The act of 
August 26, 1937 (50 Stat. 843), authorized payment in accordance 
with the report of the Secretary of War. 

In July 1950, following heavy rainfall in the area, the water of the 
lake rose to an elevation of approximately 1064 causing some damage. 
Because under article IX of the treaty each country is responsible 
for damages caused to its inhabitants from regulation of the level of 
the Lake of the Woods, those damaged looked to the United States 
for compensation. Since the flowage easements presented a legal bar 
to payment for damage up to elevation 1064, the act of August 13, 
1954 (68 Stat. 728), authorized and directed the Secretary of the 
Army to investigate claims for losses and damages caused to inhabit- 
ants of the United States after August 26, 1937, and to report to 
Congress the amount or amounts he finds to be ‘equitably due” 
based upon (1) any flooding exceeding elevation 1064 and (2) any 
flooding between elevation 1062.5 and 1064 unaffected by winds. 
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A total or 320 claims, requesting total payments of $890,057.27, 
were filed under the August 13, 1954 act. A claims committee in the 
Office of the United States Army engineer district, St. Paul, acting 
on behalf of this Department, thoroughly reviewed each of the claims, 
notified each of the claimants of the amount it deemed equitably due, 
and offered him an opportunity for a hearing at either Baudette, 
Warroad, or St. Paul, Minn. Of the total, 28 claimants indicated 
dissatisfaction with the amount set forth and requested a hearing; 
and 24, of whom 12 were represented by counsel, appeared and were 
heard. In addition to committee consider ‘ation, each claim was 
reviewed by the Corps of Engineers and by the Secretary of the Army. 
On January 22, 1958, the Secretary of the Army forwarded to the 
President, United States Senate and the Speaker of the House of 
Representatives a report containing a schedule indicating the amounts 
he found to be equitably due each of the claimants, aggregating 
$243,633.49 for the 320 claimants. While a thorough investigation 
was made of each alleged loss or damage, no attempt was made to 
establish land titles or other basis of the legal entitlement of the 
individual claimants to recover. Accordingly, the report of this 
Department indicated that the amounts found equitably due the 
respective claimants were “subject to verification of ownership.” 

S. 3212 would provide statutory authorization for the Secretary of 
the Army to make payments to cach of the claimants in the amount 
set forth in the above-mentioned report, together with interest in an 
unspecified amount from May 18, 1950, to the date of payment, with- 
out requiring any determination concerning ownership of the property 
damaged. If Congress deems it to be in the public interest to make 
these payments, the Department of the Army has no objection thereto. 
However, if enacted in its present form, the bill would require the 
Secretary of the Army to include in a future budget a request for the 
appropriation of funds, thereby delaying further the date of payment. 
In addition, there appears to be no basis in law or equity for adding 
interest to the amcunt of the claim, the payment being in the form of 
an equitable adjustment rather than in recognition of a preexisting 
right. In any event, if interest is to be paid, the amount should be 
specified. 

Since the benefit proposed is in the nature of private legislation to 
be enacted for the relief of the individuals concerned, it appears that 
payment therecf should not be in the nature of a project charge to 
be budgeted for and defended by the Department of the Army through 
normal appropriation procedures. It is therefore recommended that 
if the committee gives favorable consideration to the bill it be amended 
to provide that the Secretary of the Treasury be authorized and directed 
to pay the amounts involved out of any funds not otherwise appropri- 
ated, thereby also permitting an early conclusion of this matter. There 
is enclosed a draft bill to accomplish this purpose and which this 
Department recommends be substituted for S. 3212. 

Should the committee favor enactment of this bill, it is further 
recommended that consideration be given to the rights of the heirs 
of claimants who may pass away between the submission of the report 
of the Secretary of the Army (January 22, 1958), and the date when 
payment is effected. It would be desirable to then specify in the 
legislation (1) whether or not the heirs will succeed to the rights of 
the claimants, and (2) the manner of succession. Since 8. 3212 is 
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silent in this regard, the enclosed proposed substitute bill contains 
no reference to payment should the named claimant die in the interim 
eriod. 

r In order that proper consideration can be given to possible means 
of preventing recurrence of damages or future claims therefor, the 
Department of the Army will advise the Director, Bureau of the 
Budget prior to December 31, 1958, of the general nature of the vari- 
ous alternatives available and a preliminary appraisal of their relative 
feasibility. 

If enacted in its present form, S. 3212 would cost this Department 
approximately $3,500 to administer and require an expenditure of 
$243,633.49 plus interest since May 18, 1950, which has not been 
included in any budget estimates previously submitted by this Depart- 
ment. If amended as recommended in this report, the bill would 
involve an expenditure of $243,633.49 out of funds available to the 
Secretary of the Treasury but not otherwise specifically appropriated. 
If the committee determines that prior to effecting payment the 
Department of the Army should establish the ownership or title in- 
terest of each claimant as of May 18, 1950, the date of the damage, 
an additional expenditure of $11,500 would be required. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 


O 
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85TH CoNGRESS ' SENATE REPORT 
2d Session No. 1911 


CARL A. WILLSON 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2083} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2083) for the relief of Carl A. Willson, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Carl A. Willson, 
of Hollywood, Calif., the sum of $216.62 in full settlement of all 
claims against the United States for regular pay, overtime pay, night- 
differential pay, annual leave, and for reimbursement for travel per- 
formed from Los Angeles, Calif., to Oakland, Calif., as an employee of 
the Department of the Army during the year 1951. 


STATEMENT 


The Department of the Army opposes cnactment. 

Mr. Carl A. Willson was given an indefinite appointment as an 
inspector, textile fabrication (GS-7), by the Oakland, Celif., Quarter- 
master Procurement Agency of the Department of the Army on June 
25, 1951, and that position called for a salary of $3,825 per annum. 
Shortly thereafter, on or about August 7, 1951, it was discovered 
that the claimant had held a position of GS-3 within the previous 6 
months and that, therefore, his appointment in the grade of GS-7 
was in violation of the grade limitation set forth in Army Civilian 
Personnel Circular No. 1, dated January 25, 1951, in effect at the 
time of his appointment. 

Subparagraph 17a of this circular provided, in pertinent part, that: 
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* * * in making appointments to positions in the com- 
petitive service above grades GS-5 * * * if the applicant 
has been employed in the Federal service within the last 6 
months, he must have * * * (2) served the preceding 
6 months in a position which is not more than * * * two 
Classification Act grades below any proposed Classification 
Act position up to GS-10 * * *. 

On August 8, 1951, the ampere agency requested a waiver of 
this restriction in the case Mr. Willson from the Civil Service 
Commission, 12th region, ais Fag iaag” Calif. The waiver was not 
granted, and the Civil Service Commission stated further that Mr. 
Willson did not meet the minimum requirements for the position of 
inspector, textile fabrication, GS-7. Further, the Commission noti- 
fied the Quartermaster agency that the claimant must be either 
reassigned to a position for which he was qualified or be se parated. 
The claimant declined such reassignment and necessary reduction in 
erade, and was separated as of August 20, 1951. At the time of his 
separation, there were several items outstanding as due the claimant 
with regard to annual leave, regular duty, overtime, and night differ- 
ential. These items were as follows: 

72 hours regular time $132. 48 
8 hours serge 


Total 
Payment of these items was withheld pursuant to Civilian Peebknel 


and Payroll Letter 13-50, of November 3, 1950, which provided as 
follows: 
If there is a factual violation of an administrative standard 
(e. g., qualifications standards, length of service, etc.), and 
no fraud or deliberate misrepresentation is involved, the 
individual is considered to have been a de facto employee in 
the position involved. He may retain salary already re- 
ceived, but no further moneys may be paid to him accruing 
to the void action. 
In court decisions it has been held that if a person is not— 


in all respects legally appointed and qualified to exercise the 
office 
that person is not a de jure officer or employee (43 Am. Jur. 226), but 
is subject to the law relating to de facto officers. The courts have 
held that— 


salary which has been paid a de facto officer cannot be recov- 
ered by the public authorities, at least where, acting in good 
faith, he actually rendered the services for which he was 
paid (U. S. v. Royer, 268 U.S. 394). 
However— 

by the decided weight of authority a de facto officer cannot 
* * * recover the salary, fees, or other emoluments attached 
to the office, even though he has performed the duties thereof 
(43 Am. Jur. 237; also Romero v. U. S., 24 Court of ‘Claims, 
331). 
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While there is no legal claim, yet in the instant situation, it appears 
that at the time of his employment the claimant disclosed the prior 
appointment in the grade of GS-3 and that such employment was on 
the application for employment submitted by him. This application 
was examined by the employment officer and the previous appoint- 
ment was pointed out by the claimant. It appears to the committee 
that his erroneous appointment was due wholly to administrative 
error and through no error or fraud on his pert. Accordingly the 
committee recommends favorable consideration. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army and other pertinent information. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntative s. 

Drar Mr. Cuatrman: Reference is made to vour letter enclosing 
a copy of H. R. 2311, 84th Congress, a bill for the relief of Carl A. 
Willson, and requesting a report on the merits of the bill. 

The Department of the Army is opposed to the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the ‘Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Carl A. Willson, Los Angeles, California, the sum of $216.62. "he 
payment of such sum shall be in full settlement of all claims of the 
said Carl A. Willson against the United States for regular pay, over- 
time pay, night-differential pay, and annual leave, and for reimburse- 
ment for travel performed from Los Angeles, California, to Oakland, 
California, as an employee of the Department of the Army, Quarter- 
master Procurement Agency Headquarters, Oakland, California, dur- 
ing the vear 1951.” 

Records of the Department of the Army show that Carl Albert 
Willson (referred to in H. R. 2311 as Carl A. Willson) was born on 
December 7, 1898, at Washington, D. C.; that he is a veteran of World 
War I and World War II; and that subsequent to World War IT, after 
being employed successively by the Department of the Navy and the 
Veterans’ Administration, he was employed by the Department of 
State on October 10, 1949, as a clerk-typist, CAF-3 (later designated 
as GS-3), at a starting salary of $2,949.72 per annum. He resigned 
this position on May 11, 1951. 

On June 25, 1951, Mr. Willson was given an indefinite appointment 
by the Oakland, Calif., Quartermaster Procurement Agency, Depart- 
ment of the Army, as an inspector, textile fabrication (GS-7), at a 
salary of $3,825 per annum. Shortly thereafter, on or about August 
7, 1951, it was discovered that the employee had held a position of 
GS-3 within the previous 6 months and that, therefore, his appoint- 
ment in the grade of GS-7 was in violation of the grade limitation set 
forth in Army Civilian Personnel Circular No. 1, dated January 25, 
1951, in effect at the time of this appointment. Subparagraph 17a 
of this circular provided, in pertinent part, that— 
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“* * * in making appointments to positions in the competitive 
service above grades GS-5 * * * if the applicant has been employed 
in the Federal service within the last 6 months, he must have * * * 
(2) served the preceding 6 months in a position which is not more 
than * * * two Classification Act grades below any proposed Classi- 
fication Act position up to GS-10 * * *.” 

On August 8, 1951, the Oakland Quartermaster Procurement 
Agency requested a waiver of this restriction in the case of Mr. Will- 
son from the Civil Service Commission, 12th region, San Francisco, 
Calif. The waiver was not granted, and the Civil Service Commis- 
sion stated further that Mr. Willson did not meet the minimum re- 
quirements for the position of inspector, textile fabrication, GS-7. 
On August 16, 1951, the Commission directed the Procurement 
Agency to reassign Mr. Willson to a position for which he was quali- 
fied or to separate him. The claimant, who was on duty in Los An- 
geles, Calif., was notified by telephone of the directive from the Com- 
mission, and was ordered to return to the Oakland office for interview 
and offer of reassignment. He traveled to Oakland on August 20, 
1951, and was interviewed, but he refused all offers of reassignment. 
On August 29, 1951, Mr. Willson was separated for disqualification 
as of August 17, 1951. However, in order that he might receive re- 
imbursement for travel performed from Los Angeles to Oakland on 
August 20, 1951, a corrected separation form was made on February 
11, 1952, separating him as of August 20, 1951. It is pertinent to 
note at this point that, among the elements listed in H. R. 2311 as 
comprising the compensation withheld from Mr. Willson, is included 
an item “for reimbursement for travel performed from Los Angeles, 
Calif., to Oakland, Calif.” However, the General Accounting Office 
has advised that Mr. Willson, in letter dated August 11, 1952, stated 
that he was reimbursed in the amount of $19.50 for travel performed 
between these cities in August 1951, and this Department is unaware 
of any other claim for reimbursement for such travel. 

Records of this Department show that the claimant has received all 
the emoluments earned except compensation for services rendered on 
and after August 6, 1951,,and for unused leave. The amounts not 
paid to him may be itemized as follows: 

72 hours regular time $132. 48 
8 hours overtime 


11 hours night differential 1. 98 
36 hours annual leave 


This sum was withheld pursuant to subparagraph 2a (3), item 11 
of Civilian Personnel and Payroll Letter 13-50, dated November 3, 
1950, in effect at the time of Mr. Willson’s purported appointment, 
which provided as follows: 

“Tf there is a factual violation of an administrative standard (e. g., 
qualifications standards, length of service, etc.), and no fraud or 
deliberate misrepresentation is involved, the individual is considered 
to have been a de facto employee in the position involved. He may 
retain salary already received, but no further moneys may be paid to him 
accruing to the void action.” {Emphasis supplied.] 

Subsequently, on February 14, 1952, this matter was referred to 
the General Accounting Office for final settlement and, in a decision 
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(B-111540) dated October 1, 1952, the Comptroller General of the 
United States, after reviewing the facts, determined, pertinently, as 
follows: 

«* * * | Since your attempted appointment was invalid and no 
fraud was involved, your status as an inspector under such appoint- 
ment was merely that of a de facto officer. It has long been settled 
that, while a de facto employee may retain the compensation he 
previously has been paid, he is not entitled to receive compensation 
or salary remaining unpaid. 

‘‘With respect to payment for annual leave allegedly due you as a 
de facto employee, it may be stated that annual leave accrues only to 
employees of the United States lawfully appointed and no leave 
accrues under an unlawful or invalid appointment, that is, while in a 
de facto status.” 

Some time after Mr. Willson’s separation, the regulations in effect 
at the time of his employment were changed, and under the revised 
standards it appears that payment of the amounts withheld would 
have been proper. Subparagraph 2c (2) of item 9, Civilian Personnel 
Letter No. 12-53, dated August 7, 1953, provides, in part, as follows: 

‘“‘Payment of all amounts due, including salary and unused leave, 
will be made in the following instances: 

* * * * * * * 


(2) Upon separation from appointment which is subsequently found 
to have been effected through administrative error * * *.” 

However, these revised standards have no retroactive effect, and, 
consequently, there is no authority for paying to Mr. Willson the 
amounts withheld by virtue of his de facto status. 

The case of Mr. Willson was decided by the Comptroller General of 
the United States in accordance with rules applicable to all such 
civilian employees similarly situated and under firmly established 
principles of law. Inasmuch as he was not “‘in all respects legally 
appointed and qualified to exercise the office” of inspector, textile 
fabrication (GS-7), he was not a de jure officer or employee of this 
Department (43 Am. Jur. 226) but was subject to law relating to 
de facto officers (idem, p. 225). In the absence of statute our courts 
are agreed that ‘‘salary which has been paid a de facto officer cannot 
be recovered by the public authorities, at least where, acting in good 
faith, he actually rendered the services for which he was paid” (idem, 
p. 239; U.S. v. Royer, 268 U.S. 394, 69 L. ed. 1011). However, ‘by 
the decided weight of authority, a de facto officer cannot * * * re- 
cover the salary, fees, or other emoluments attached to the office, even 
though he has performed the duties thereof’? (43 Am. Jur. 237). 
Although some States have held that the rule is altered where there is 
no de jure claimant (idem, p. 238), the Federal rule is otherwise. 
“One claiming a salary must establish his legal title to the office; it is 
not sufficient that he is an officer de facto”? (Romero v. U. S., 24 Ct. 
Cls. 331). 

While it may be a hardship to deny Mr. Willson compensation for 
the period involved, no particular evidence thereof has been presented 
to this Department, and the evidence shows that, at the time of his 
purported appointment, he knew that it was not final but was subject 
to certain conditions as are the appointments of all similar employees 
of this Department. Under ‘‘Remarks”’ in the notification of his 
appointment, dated June 22, 1951, there appears the following: 
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“This action is subject to all applicable laws, rules, and regulations, 
and may be subject to investigation and approval by the United 
States Civil Service Commission. The action may be corrected and 
cenceled if not in accordance with all requirements. Subject to 
satisfactory medical examinstion. Subject to satisfactory trial period 
of 1 year. Subject to FICA [Federal Insurance Contributions Act]. 
Classification grade subject to postaudit and correction.” [Emphasis 
supplied.] 

The Department of the Army recognizes that the application of the 
de facto rule of law relating to compensation of an employee of this 
Department whose appointment was found to have been effected 
through administrative error and who was separated from such 
appointme nt prior to haues st 7, 1953, has in some instances created 
an injustice. Ina Governme os service composed of so large a number 
of employees it is inevitable that some erroneous actions will occur 
with respect to appointments to positions. However, to permit one, 
or a few, of the individuals who have sustained a loss 1 in pay by virtue 
of such erroneous appointment to evade this rule of general applica- 
tion through the medium of a private relief bill, would add discrimina- 
tion to the injustices inflicted upon others not similarly favored. 
The enactment of H. R. 2311 for the relief of Carl A. Willson would 
constitute legislative discrimination, inasmuch as it would have the 
eifect of granting oem benefits to him which have been denied to 
other employees of this Department in similar circumstances, and 
no special facts or circumstances appear in this case which would 
warrant singling out this claimant for preferential treatment. 

After careful consideration of all the facts and circumstances of 
this case, and in view of the authorities hereinbefore cited, it is the 
recommendation of the Department of the Army that this bill be 
not favorably considered by the Congress. 

The cost of this bill, if enacted, will be $216.62 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


May 31, 1957. 
Hon. Guenarp P. Lipscomp, 
House of Representatives, 
Washington, D.C. 

Dear Str: This acknowledges your letters dated April 5 and May 
23, 1957, containing the good news that my relief bill H. R. 2083 had 
passed the House and is now being presented before the Senate. 

The delay in answering your letters was due to my suffering a most 
unfortunate second heart attack which occurred on April 8 and I 
was just recently discharged from the veterans’ hospital. I am now 
convalescing at home and in view of my present state of health good 
news is by far better tonic than medicine. 

I deeply appreciate your diligent and rewarding efforts in connec- 
tion with my bill and wish to thank you again for your kind assistance 
on my behalf. 


Respectfully, C A.W 
ARL A, WILLSON, 










CARL A. WILLSON 


Sitver Sprine, Mp., August 11, 1952. 
Re Division: Claims; claim No. Z 841857 
Linpsay C. WARREN, 
Comptroller Gi neral of the United States, 
General 4 Accounting Office, Washington, D. C. 
(Attention: E. A. Root.) 

GENTLEMEN: In reply to your settlement certificate dated August 

1952, wherein vou have outlined and stated the reasons why I am 
being denied reimbursement of my claim, I have the following state- 
ments to make: 

Not being of a legal mind or background, and not being completely 
aware of all Federal rules and regulations, 1t seems to me that in my 
case My appointment was an administrative error, as | committed no 
act of fraud or deception, either verbally or in writing. I was inter- 
viewed and accepted by no less oy an four responsible officials of the 
Agency—Mr. Keele, Mr. Scott, Mr. MeGafferty and Major Chris- 
tian. These gentlemen were all personnel officers who hed before 
them my form 57. Not at any time during my interviews did any of 
these officials recognize or so state that, upon my being placed upon 
the payroll, | would be serving in violation of Department of the Army 
civilian personnel regulations. This transaction on my part was in 
all innocence and good faith. 

In order to clearly bring to vour attention the apparent lack of 
knowledge, or oversight, of the rules and regulations on the part of 
the officials I have named, I pointed out to Mr. Scott, particularly, 
that I had resigned a position with the Department of State on May 
13, 1951, and that, in being placed on their payroll effective June 25, 
1951, there might be an ove rlap pping of a dual payment, as [ was not 
sure of the exact number of days annual leave due me in a lump-sum 
payment. Mr. Scott thanked me for bringing this to his attention, 
and he informed me that their Agency would contact the Department 
of State for verification of my leave status. On July 25, 1951, I 
received a letter from Mr. Scott informing me that a dual payment 
had been made and that I was indebted to the Government in the 
amount of $18. I requested the Agency to withhold this amount 
from my next paycheck, which was done. My reason for calling this 
to your attention is that, at this point, Mr. Scott certainly should 
have recognized the 4-grade increase from a GS-3 to a GS-7 and 
also the time limitation; yet, from your findings, I am being held 
personally responsible for the violation and denied wages and all bene- 
fits for which I worked and justly earned. My services and perform- 
ance of duties assigned me were entirely satisfactory to my superior 
officers at all times 

As to the civil-service minimum requirements for the position of 
inspector, QM, again I wish to bring to your attention the fact that 
none of the gentlemen herein mentioned discussed with me the mini- 
mum requirements nor did they produce the written minimum require- 
ment as set up by the Civil Service Commission, in order to ascertain 
whether or not I was fully qualified for the position for which I was 
applying. I submitted myself and my record for their acceptance or 
rejection and, I repeat, I am now being held responsible for this second 
violation and made to suffer the loss of just wages and benefits due me. 

I respectfully request that my claim be reviewed from a just and 
legal point of view and hope that you may see fit to reverse your 
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original decision in my favor, as I strongly feel that I am an innocent 
victim. The amount of money which I claim, and which is verified 
by the Agency, is $216.62, a mint of money to me; and its loss imposed 
undue hardship upon me. I earned it. My record of performance 
of duties as an inspector was highly regarded by all concerned. After 
my discharge from the United States Navy, World War II, I had 
been a Navy civilian inspector, GS-5, with a good record. I was 
unfortunately relieved of that position through a reduction in force. 
I served as a supervisor in the Finance Division of the Veterans’ 
Administration, after a climb from a GS-3 to a GS-5, only to be 
relieved of that position through a reduction in force. 

Yes, gentlemen, I did resign on two occasions from GS-3 positions, 
and my only violations (if one can call them that), was a man trying 
to better his lot in life. Also, at this point, I wish to state that I 
was not ungrateful for the kind offer of reassignment and would like 
to clarify my reasons, which were twofold for refusing the position 
- ed by the Agency which Civil Service considered I qualified for: 

The position was of a routine nature, located in the Oakland 
office and not in the Inspection Division where, perhaps, I could have 
later branched out in the inspection field. 

2. I preferred the Los Angeles area, where I had lived for many 
years, inasmuch as the position offered was stationary and not in 
the field. 

I hold in my possession a personal citation (Air Medal) out of 
World War II, and also served in the latter part of World War I. 
At this point, I kindly ask your indulgence because, on my own 
behalf, I wish to express a sincere effort to further prove that I am 
not a willful violator, nor am I out to “gyp” or to obtain something 
for nothing from my Government. 

On my first visit with Mr. Kegle, after the interview, he suggested 
that I spend a couple of days with one of his inspectors and stated 
definitely that I would not receive compensation; and in no way did 
he give me the impression that I was being seriously considered for 
the position. Strictly on my own, I gladly accepted his terms, and 
spent 2 days with an inspector on his assignment in the field. 

In your letter of August 7, 1952, you deny me authorized travel 
expenses from Los Angeles to Oakland. However, in the meantime, 
the Agency has reimbursed me for this trip in the amount of $19.50 
(for reference, their voucher No. 104946). After I received this final 
travel expense check, the Agency forwarded to me a corrected form 50, 
showing the effective date of my separation changed from August 17, 
1951, to August 20, 1951. 

The Agency did not reimburse me for travel from Oakland to my 
duty station in Los Angeles, which I made 2 or 3 days prior to the 
effective date of my appointment (June 25, 1951), although I had 
verbal authorization from Major Christian to make this trip. At 
the time he authorized this travel, he stated that he would have my 
travel orders issued to cover it. These orders were never received 
by me. In this connection, I wish to point out that I was in a travel 
status on the day that I was duly sworn in. The effective date of my 
appointment was set merely for the convenience of the Payroll Sec- 
tion. Their reason for refusal to reimburse me was that I had traveled 
before the effective date of my appointment. 
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In conclusion, gentlemen, in the name of both good government, 
simple justice, and a sense of fair play, without benefit of counsel or 
organizations to front for me, I stand alone, asking neither charity 
nor favor. I seek only that which in my judgment is rightfully mine 
to claim. I base my claim for wages and all benefits earned solely on 
the grounds that I did (as my records will prove) perform my duties 
in good faith, innocent of the circumstances that lead up to my 
separation. So again, gentlemen, in all good conscience, | request 
that my claim be reexamined and approved, for it is my firm convic- 
tion that my country is both good and kind and would not under any 
circumstances knowingly deprive any one of her citizens of his or her 
just dues. 

Respectfully, 
Cart AtBert WILLSON. 


Full settlement of my claim involves the total sum of $216.62, plus 
travel expense. 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 


I do solemnly swear (or affirm, as the case may be) that the evidence 
I have given in this statement (or matter), pending between myself 
and the Department of the Army, Quartermaster Procurement Agency 
Headquarters, Oakland, Calif., shall be the truth, the whole truth, and 
nothing but the truth, so help me God. 
Cart A. WILLSON. 


Subscribed and sworn to before me on this 6th day of December 
1955. 
Raupu F. Fry, Notary Public. 


Sworn STATEMENT OF SELMA GAFFNEY 


In reference to the claim of Carl A. Willson for reimbursement 
for regular pay, overtime pay, night-differential pay, and annual 
leave, the undersigned does hereby swear that, to the best of her 
knowledge, the following is true: 

Carl A. Willson received an indefinite appointment as an Inspector, 
GS-7 on June 25, 1951, from the Oakland Quartermaster Procure- 
ment Agency. 

That it was later learned that Mr. Willson had held a GS-3 posi- 
tion during the 6 months’ period preceding the date of his appoint- 
ment as an Inspector. 

That the appointment of Mr. Willson was a violation of the regula- 
tions then in effect which prohibited a jump of more than 2 grades 
above the position held during the preceding 6 months. 

That, in her capacity as civilian payroll certifying officer, the 
undersigned withheld further payment to Mr. Willson. That he 
was allowed to retain all payments previously made to him, as no 
fraud was involved, and he was considered to have been a de facto 
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employee during the period prior to the determination that his 
appointment was illegal. 


SELMA GAFFNEY, 
Oakland QM Market Center, United States Army, 
Alameda, Calif. 
Subscribed and sworn to before me at Alameda, Calif., this 12th 
day of December 1955. 
: Harris C. SuMNER, 
Lieutenant Colonel, VMC., Summary Court. 


ComprrotLeER GENERAL OF THE UNITED STATES, 
Washington, October 1, 1952. 
r. Cart ALBERT WILLSON, 
Silver Spring, Md. 

Dear Mr. Wiitson: Reference is made to your letter of August 11, 
1952, requesting review of that part of the settlement of August 7, 
1952, which disallowed your claim for an amount alleged to be due you 
for regular pay, overtime pay, night-differential pay, and annual leave 
as an employee of the Department of the Army, Quartermaster 
Procurement Agency Headquarters, Oakland, Calif. The disallow- 
ance was upon the ground that as a de facto employee you were not 
legally entitled to payment of salary, etc., due on open account. 

The records show that you received an indefinite appointment with 
the Oakland Quartermaster Procurement Agency as an inspector, 
gerade GS-7, at a salary of $3,825 per annum. It was discovered 
subsequent to the date of your appointment that you held a GS-3 
position within the previous 6 months and that your appointment at 
a grade GS-7 was in violation of the grade limitation set forth in Army 

ivilian Personnel Circular No. 1, dated January 25, 1951, in effect 
at the time of your alleged ia ie which provided in paragraph 
17, section a (2), that in making appointments to positions in the 
competitive service above the grade GS-5, if the applicant has been 
employed in the Federal service within the preceding 6 months, he 
must have served the preceding 6 months in a position which is not 
more than two Classification Act grades below any proposed Classi- 
fication Act position up to grade GS-10. The Oakland Quartermaster 
Procurement Agency requested the United States Civil Service Com- 
mission to waive the restriction; however, the waiver was not granted 
and the United States Civil Service Commission stated that you did 
not meet the minimum requirements for the position of inspector, 
grade GS-7, and ordered that you be reassigned to a position for which 
qualified or be separated from the service. The records show further 
that you refused all offers of reassignment to position for which 
qualifie ‘d and that you were separated from the service for disqualifica- 
tion. Since your attempted appointment was invalid and no fraud 
was involved, your sts sing as an ae tor under such appointment was 
merely that of a de facto officer. It has long been settled that while 
a de facto employee may retain the compensation he previously has 
been paid, he is not entitled to receive compensation or salary re- 
maining unpaid. 
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With respect to payment for annual leave allegedly due you as a 
de facto employee it may be stated that annual leave accrues only to 
employees of the United States lawfully appointed and no leave 
accrues under an unlawful or invalid appointment, that is, while in 
a de facto status. 

In your letter of August 11, 1952, you also request reimbursement 
for travel performed from Oakland to your permanent duty station in 
Los Angeles, Calif., which travel was performed, without official 
travel orders, and prior to the effective date of your alleged appoint- 
ment. You are advised that it is a well-established rule that, in the 
absence of a statute so providing, new appointees for duty in the 
United States must report to their first permanent-duty station at 
their own expense. I know of no such statute here. 

Accordingly, upon review, the settlement of August 7, 1952, must 
be and is sustained. 

Very truly yours, 


Linpsay WARREN, 
Comptroller General of the United States. 


Hovuse oF REPRESENTATIVES, 
Washington, D. C., January 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I[ am writing with regard to H. R. 2311, a 
private bill which I introduced on January 138, 1955, for the relief of 
Carl A. Willson. 

Mr. Willson, 3990 Cazador Street, Los Angeles, Calif., resigned a 
GS-3 position with the Department of State on May 13, 1951. He 
received an indefinite appointment with the Oakland Quartermaster 
Procurement Agency, Department of the Army, as an inspector, 
grade GS-7, at a salary of $3,825 per annum. It was discovered 
subsequent to the date of his appointment that he had held the GS-3 
position within the previous 6 months and his appointment at a 
grade GS-7 was in violation of the grade limitation set forth in Army 
Civilian Personnel Circular No. 1, dated January 25, 1951. The 
Oakland Quartermaster Procurement Agency requested the United 
States Civil Service Commission to waive the restriction; however, the 
waiver was not granted, and it was ordered that Mr. Willson be re- 
assigned to a position for which qualified or he be separated from the 
service. 

His status as an inspector, Grade GS-7 was declared to be a de 
facto officer. While a de facto employee may retain any compensa- 
tion he previously has been paid, he is not entitled to receive compen- 
sation or salary remaining unpaid, annual leave pay, overtime pay, or 
night-differential pay. 

Mr. Willson was interviewed for the inspector position, and ac- 
cepted by four responsible personnel officers, who all had his form 57. 
None of them recognized, or advised him, that if he were placed upon 
the payroll he would be vi iolating Department of the Army civilian 
personnel regulations. At the time, Mr. Willson was employed, he 
pointed out that there might be an ‘ overlapping of a dual payment, 
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as he was not sure of the exact number of days of annual leave due 
him in lump-sum payment from his previous place of employment. 
However, the Oakland Agency advised him that they would contact 
the State Department for verification of his leave status, which they 
did. A letter was received informing Mr. Willson that a dual pay- 
ment had been made, and he was indebted to the Government in the 
amount of $18. The Agency was requested to withhold this amount 
from his next paycheck. 

Mr. Willson feels that it should have been recognized that the four 
grade increase and the time limitation were in violation of existing 
regulations; yet he was held personally responsible for the denied 
wages and ‘all benefits for which he worked and was not paid. He 
submitted himself and his personnel records to the four personnel 
officers for their acceptance and rejection, and was hired as a GS-7. 

I would appreciate your requesting a report from the Department of 
the Army. 

Sincerely yours, 


GuLEenArD P. Lipscoms, 
Member of Congress. 





Calendar No. 1944 


85TH CoNGRESS SENATE Report 
2d Session No. 1912 


ALBERT H. RUPPAR 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5062) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5062) for the relief of Albert H. Ruppar, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Albert H. 
Ruppar, of Washington, D. C., the sum of $291.45 in full settlement 
of all claims against the United States for the cost of the transporta- 
tion of his household effects from Roslyn, N. Y., to Washington, D. C., 
incident to his transfer to Washington, D. C., as an employee of the 
Civil Aeronautics Board. 

STATEMENT 


Mr. Ruppar, an employee of the Civil Aeronautics Board, was 
transferred from New York, N. Y., to Washington, D. C., effective 
November 17, 1952. He owned his home in New York and was 
unable to sell it within the 2-year period following November 17, 1952. 
Under applicable regulations, shipment of household effects following 
a transfer had to be made within 2 years, and in this instance that 
time would expire on November 17, 1954. The Civil Aeronautics 
Board, and the Comptroller General oppose granting Mr. Ruppar 
the relief provided for in H. R. 5062 because his effects were not 
shipped to Washington until June 29, 1955, which was after the 
2-year period. On Mr. Ruppar’s side it is pointed out that he was 
financially unable to maintain a house in New York as well as one in 
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Washington, and so therefore his wife and children had to remain 
in New York until the house there was sold. When the house was 
sold his family came to Washington, and the household effects were 
shipped. 

In this connection, there is set forth below an excerpt from a letter 
addressed by Mr. Ruppar to the Comptroller General under date of 
August 23, 1955: 


By way of background information concerning the neces- 
sity for filing the claim in its present form, I wish to advise 
you concerning the circumstances surrounding the movement 
of my household furniture. Shortly after receiving notice of 
transfer in 1952, I placed my house on the market for sale. 
In May 1953, after considerable unsuccessful efforts to sell 
the property, I rented an apartment in Washington and 
shipped part of my household furniture. I continued my 
efforts to sell my New York property but, for a period of 
approximately a year and a half, or more, I was unable to 
find a buyer at a reasonable price, because of unusual con- 
ditions existing in New York for houses of this type. The 
house is located in a development extending over an area in 
which 688 houses of a similar type were constructed, all 
selling in the $25,000 range. The house is of a slab-type 
construction having no basement and is situated adjacent to 
a parkway having a large volume of high speed through 
traffic. Because of the lack of a basement, a type of con- 
struction no longer employed by builders in the New York 
area and in disfavor with the public, the location of the 
house adjacent to the parkway which in recent years devel- 
oped a high level of traffic noise, and competition from a 
large percentage of the other 688 properties similar in type 
but more favorably located, which had been offered for sale, 
I was unsuccessful in finding a buyer for my house. I did 
receive a contract in August 1954 which was not carried out 
because of the inability of the buyer to secure adequate 
financing. A buyer was secured in February 1955. The 
deal was contingent upon his securing a new mortgage for 
approximately 90 percent of the purchase price subject to 
VA approval. The contract provided that the buyer had 
until May 10, 1955, to secure the approval of the Veterans’ 
Administration for this high mortgage. Approval was 
secured on May 6 and the contract was finally completed. 
Title was transferred on June 27, 1955. 


The Civil Aeronautics Board in a letter dated October 24, 1955, 
addressed to Mr. John Frece, Chief of Section, Claims Division, 
United States General Accounting Office, Washington, and signed by 
M. C. Mulligan, Secretary, states in the last paragraph in said letter 
as follows: 


If authority exists for rembursement to Mr. Ruppar in 
the amount of his claim, this Office recommends that this 
be done. 
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Also, in the official report from the Civil Aeronautics Board, dated 
June 20, 1956, it is stated: 


Whether, on the basis of the facts presented, the Executive 
order should be waived is a matter of congressional policy 
and the Board expresses no opinion thereon. 


In the light of the above circumstances, the committee is of the 
opinion that Mr. Ruppar is entitled to the relief sought in the bill. 

Attached hereto for the information of the Senate is the above 
referred to report of the Civil Aeronautics Board as well as the 
settlement certificate from the General Accounting Office. 


Civin Arronavutics Boarp, 
Washington, D. C., June 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN Ce.ier: This is in reply to your letter of 
April 11, 1956, asking the Board for a report on H. R. 10279, a bill 
for the relief of Albert H. Ruppar. 

The facts are briefly these. Mr. Ruppar is an employee of the 
Civil Aernautics Board. Prior to November 17, 1952, his official 
station was New York, N. Y. Due to the closing of the Board’s 
New York office, Mr. Ruppar was transferred to Washington, D. C., 
effective November 17, 1952. In May 1953, he made a partial ship- 
ment of household goods from New York to Washington, for which 
he was reimbursed. In September 1954, Mr. Ruppar was advised 
by the Chief of the Board’s Accounting Unit that the time limit for 
completion of his transfer of household goods would expire on Novem- 
ber 17, 1954, it being the Board’s understanding that Executive 
Order 9805 required all transportation to commence within 2 years 
from the effective date of the transfer. The balance of Mr. Ruppar’s 
household goods, for which reimbursement is now asked, was shipped 
on June 29,1955. Mr. Ruppar filed a claim with the General Account- 
ing Office for reimbursement for the expense of this shipment. The 
claim was denied on the ground that under Executive Order 9805 
all transportation must begin within 2 years from the effective date 
of the employee’s transfer, and since the movement for which reim- 
bursement was claimed did not begin within the 2-year period there 
was no authority for payment of the claim. There are enclosed, for 
your further information, copies of a letter from the Civil Aeronautics 
Board to the General Accounting Office dated October 24, 1955, and 
a letter from the General Accounting Office to Mr. Ruppar dated 
December 9, 1955, which set forth the circumstances in more detail. 

In view of the findings of the General Accounting Office it seems 
clear that reimbursement to Mr. Ruppar would be precluded by the 
provisions of Executive Order 9805, and, consequently, the effect of 
H. R. 10279 would be to waive the provisions of the Executive order 
in this particular case. Whether, on the basis of the facts presented, 
the Executive order should be waived is a matter of congressional 
policy and the Board expresses no opinion thereon. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 
JosrepH P. ADAms, 
Acting Chairman: 


Civit ArRonavtics Boarp, 
Washington, D. C., October 24, 1986. 
Re CE-Z 1301857-EPM-7. 


Mr. Joun FREcE, 
Chief of Section, Claims Division, 
General Accounting Office, Washington, D. C. 

Drar Mr. Frece: Reference is made to your letter of October 5, 
1955, requesting a detailed report concerning the claim of Mr. Albert 
H. Ruppar, an employee of the Civil Aeronautics Board, for reim- 
bursement of expenses incurred for transportation of household effects 
from Roslyn, N. Y., to Washington, D. C. 

The facts and circumstances pertaining to Mr. Ruppar’s claim are 
as follows: 

1. Prior to November 17, 1952, Mr. Ruppar’s official station was 
New York, N. Y. 

2. In the spring of 1952 the Board decided to close its New York 
office of the Bureau of Hearing Examiners and to recall its employees 
stationed there to Washington, D.C. Accordingly, on May 16, 1952; 
a personnel action was accomplished for the purpose of transferring 
Mr. Ruppar from New York, N. Y., to Washington, D. C. This 
personnel action did not become effective until November 17, 1952. 
A certified true copy of the personnel action is attached. 

3. Travel authorization No. 169, dated October 22, 1952, was 
issued directing Mr. Ruppar to proceed from New York, N. Y., to 
Washington, D. C., travel to begin on or about October 25, 1952, and 
ending on or about November 5, 1952, and upon arrival, Washington, 
D. C., became his new official station. A photostatic copy of the 
travel authorization is attached. 

4. Mr. Ruppar accordingly traveled from New York to Wash- 
ington, D. C., which consummated the transfer of official station on 
November 17, 1952. Mr. Ruppar was reimbursed for travel expenses 
incurred for this travel, Bureau voucher No. 3-1818, dated November 
19, 1952, a copy attached. 

5. On May 7, 1953, Mr. Ruppar made a partial shipment of his 
household goods from New York to Washington and was reimbursed 
in the amount of $73.25 for such shipment, Bureau voucher No. 
3-3816, dated May, 1953, copy attached. 

6. On June 2, 1953, Mr. Ruppar submitted a claim for $9.87, cover- 
ing a second partial shipment of household goods from New York to 
Washington. This claim was disallowed, since the goods shipped were 
purchased subsequent to transfer of official station. A copy of the 
voucher, Bureau voucher No. 3-4095, and relative correspondence is 
attached. 

7. In September 1954, the Chief, Accounting Unit, contacted Mr. 
Ruppar by telephone and informed him that the time limit for the 
completion of his transfer of household goods was due to expire on 
November 17, 1954; 
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8. On June 14, 1955, Mr. Ruppar addressed a memorandum to the 
Secretary of the Board, through the Director of the Bureau of Air 
Operations, requesting an extension of the period during which he 
could move the remainder of his household goods. On the same day, 
the Director, BAO, forwarded Mr. Ruppar’s request with comments of 
his own, to the Secretary. On July 5, the Secretary informed the 
Director, BAO, that the limit for the movement of Mr. Ruppar’s 
dependents and household goods at Government expense had passed 
and that he could find no means through which to reimburse Mr. 
Ruppar for further transportation of such dependents and/or household 
goods. A copy of each of the three memorandums referred to is 
attached. 

The appropriation originally charged for transfer and partial ship- 
ment of household goods was ‘1331326, Salaries and expenses, Civil 
Aeronautics Board, 1953.” On July 30, 1953, the remaining obli- 
gation for the transfer of household goods was transferred to “1341326, 
Salaries and expenses, Civil Aeronautics Board, 1954’ and on July 30, 
1954, was again transferred to appropriation ‘{1351226, Salaries and 
expenses, Civil Aeronautics Board, 1955.” The obligation was 
canceled in November 1954, by reason of the expiration of the time 
limitation. 

With respect to your request for a recommendation relative to 
further consideration of Mr. Ruppar’s claim, the question appears to 
be solely one of construing those provisions of Executive Order 9805 
which limit the time within which movement of dependents and 
household goods upon change of official station must take place if 
reimbursement is to be made therefor. It is our understanding that 
the aforesaid provisions of Executive Order 9805 have previously 
been construed by the Comptroller General as requiring that all 
travel and transportation must have commenced within 2 years from 
the effective date of the transfer. <A different construction is sug- 
gested by Mr. Ruppar. 

If authority exists for reimbursement to Mr. Ruppar in the amount 
of his claim, this office recommends that this be done. 

Sincerely yours, 
M. C. Mutuiean, Secretary. 


SETTLEMENT CERTIFICATE, 
GENERAL ACCOUNTING OFFICE, 
Washington, D. C., December 9, 1956. 


In correspondence please refer to: 

Division: Claims 

Claim No.: Z-1301857 

Autsert H. Ruppar, 
Washington, D. C. 

Sir: Your claim for reimbursement of $410.45 representing the cost 
for shipment of the balance of your household effects from Roslyn, 
N. Y., to Washington, D. C., on June 29, 1955, is disallowed for the 
reasons stated below. 

Your permanent duty station was changed by order No. 169, dated 
October 22, 1952, and was effective on November 17, 1952, the date 
you entered upon duty at Washington, D. C. You were paid for a 
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partial shipment of household effects in May 1953 but the balance for 
which reimbursement is now claimed was not shipped until June 29, 
1955. 

Under the provisions of section 5 of Executive Order 9805, dated 
November 25, 1946, as amended, all travel and transportation under 
the regulations contained therein shall begin within 2 years from the 
effective date of the transfer of the employee. 

The time element is computed from the effective date of the trans- 
fer of the employee to the time the common carrier’s liability attaches 
to the shipment; namely, the time the carrier receives the goods with 
an order to forward them to a particular destination. Since the 
movement for which reimbursement is now claimed did not begin 
with the 2-year period according to this computation, there is no 
authority for payment of your claim. 

Respectfully, 
ComPTROLLER GENERAL OF THE UNITED STATEs, 
By Louis GERTLER. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6405] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6405) for the relief of Arnie W. Lohman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay to Arnie W. Lohman, of San 
Ysidro, Calif., such sum not to exceed $500 in full settlement of all 
his claims against the United States for reimbursement of sums paid 
out as a result of his being held liable by Mexican authorities for the 
cost of hospitalization and loss of wages of a citizen of Mexico who 
was struck by a United States customs vehicle operated by the said 
Arnie W. Lohman on official customs business in Tijuana, Mexico, 
on July 19, 1956. 

STATEMENT 


Records of the Treasury Department disclose that on July 19, 1956, 
Customs Agent Arnie W. Lohman, while on official duty, proc eeded 
to Tijuana, Mexico, in a Government automobile to locate and iden- 
tify an operator of a car in which merchandise was supposed to be 
smuggled into the United States. As he was proceeding on Madero 
Avenue in Tijuana at the legal rate of speed of 20 miles | per hour, he 
suddenly observed a man dart out between cars parked near ‘the 
sidewalk and come directly in the path of his car. He immediately 
endeavored to stop but was unable to avoid striking the man. At 
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the time of the impact the Government machine had slowed down to a 
speed of not more than 1 mile per hour and did not move more than 1 
foot beyond the point of the collision. 

Agent Lohman immediately alighted from the Government car 
to ascertain the extent of the injuries sustained by the pedestrian and 
render assistance. About this time, there appeared a Mexican traffic 
officer to whom Agent Lohman identified himself and related the facts 
of the accident. 

The injured person whose name is Ramon Pena-Velarde and who 
is a cobbler by trade, married and the father of 10 children, was taken 
by ambulance to a civil hospital, but was later removed to a private 
one where adequate treatment could be administered. The injuries 
sustained included fractures of the left collarbone and left shinbone. 

Velarde was intoxicated and clearly in the wrong. Nevertheless, 
the Mexican officers, although very courteous and cooperative, placed 
Agent Lohman under arrest and impounded the Government car, 
claiming to be acting pursuant to Mexican law. Also, they informed 
him that a settlement was a prerequisite to their release. It appears 
that, in the circumstances he agreed to pay the medical expenses 
incurred and indemnify Velarde for loss of wages resulting from the 
accident. 

So far, Agent Lohman has paid medical expenses amounting to 
$248 and has indemnified Velarde to the extent of $100, making a 
total outlay of $348. Several requests have been made on him by 
Velarde to pay an additional sum of $152, which is claimed to be 
due for the remaining loss of wages. 

On August 6, 1956, the collector of customs, San Diego, Calif., 
submitted to the Bureau of Customs the claim of Ramon Pena-Velarde 
for medical expenses and estimated loss of earnings incurred as the 
result of his personal injuries. As the Federal Tort Claims Act 
(28 U.S. C. 2671-2680), contains the express exception (sec. 2680 (k)), 
that it shall not apply to claims arising in a foreign country, the claim 
could not be considered. 

The Treasury Department in reporting to the House Judiciary 
Committee on the merits of this proposal favored compensation to 
Mr. Lohman in the amount of $348, which is the amount which has 
actually been paid out by the claimant not only for hospitalization 
but also to indemnify the injured party for loss of wages. As noted 
previously, several demands have been made on the claimant for an 
additional sum of $1: 52, which is the amount due for the remaining 
loss of wages incurred by the Mexican citizen. The House Judiciary 
Committee in reporting this legislation favorably recommended a 
ceiling of $500 in the bill in order that Mr. Lohman could pay the 
additional sum of $152 if demand is made upon him for that amount 
by the injured Mexican citizen. In recommending the figure of 
$500 the House committee emphasized that Mr. Lohman is not to 
be paid any more than that amount which he actually paid out, so 
that if demand is never made upon him for the remaining $152 then 
all Mr. Lohman can be paid by the Secretary of the Treasury would 
be the actual amount which he has expended; namely, $348. 

The committee is in agreement with the House of Representatives 
that this is a meritorious claim and, accordingly, recommends favor- 
able consideration of H. R. 6405, without amendment. 

Attached hereto and made a part hereof is the report of the Treasury 
Department and a memorandum setting out the facts in this case. 
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TreasuRY DEPARTMENT, 
Washington, May 27, 1957. 
Hon. EMANvAL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: The receipt is acknowledged of your 
letter of March 29, 1957, in regard to bill H. R. 6405, for ‘the relief of 
Arnie W. Lohman. 

The proposed legislation would authorize and direct the Secretary 
of the Treasury to pay to Arnie W. Lohman, San Ysidro, Calif., the 
sum of $500 in full settlement of all claims against the United States. 

The bill recites that the sum mentioned represents reimbursement 
of money paid out by Agent Lohman for which he was held liable by 
the Mexican authorities for hospitalization of Ramon Pena-Velarde, 
a citizen of Mexico, who stepped out in front of a United States 
customs vehicle driven by Mr. Lohman while on official customs 
business in Tijuana, Mexico, on July 19, 1956. 

As the reports before the Department show that Agent Lohman was 
lawfully in Mexico on official business and that the accident occurred 
through no fault of his own, but rather because of the condition and 
conduct of Velarde, and in view of the circumstances under which the 
settlement agreement was entered into, the Department favors the 
extension of relief in the amount of $348, which is the amount which 
has actually been paid out by Mr. Lohman, not only for hospitaliza- 
tion, but also to indemnify the injured party for loss of wages. 

There is attached a memorandum which sets forth the facts of 
the case in more detail. There are also enclosed copies of reports and 


other pertinent papers pertaining to the accident. 
The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 
Very truly yours, 


Davin W. KenpDaAtt, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING A REPORT ON A PROPOSED BILL FOR THE 
RELIEF OF ARNIE W. LOHMAN 


The bill, if enacted, would reimburse Arnie W. Lohman, customs 
agent, San Ysidro, Calif., for money paid out by him for hospitalization 
of one Ramon Pena-Velarde in connection with an automobile accident 
in Mexico. 

The reports before the Department show that on July 19, 1956, 
Customs Agent Arnie W. Lohman, while on official duty, proceeded 
to Tijuana, Mexico, in a Government automobile to locate and iden- 
tify an operator of a car in which merchandise was supposed to be 
smuggled into the United States. As he was proceeding on Madero 
Avenue in Tijuana at the legal rate of speed of 20 miles per hour, he 
suddenly observed a man dart out from between cars parked near the 
sidewalk and come directly in the path of his car. He immediately 
endeavored to stop, but was unable to avoid striking the man. At 
the time of the impact, the Government machine had slowed down 
to a speed of not more than 1 mile per hour and did not move more 
than 1 foot beyond the point of the collision. 

Agent Lohman immediately alighted from the Government car 
to ascertain the extent of the injuries sustained by the pedestrian and 
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render assistance. About this time, there appeared a Mexican traffic 
officer to whom Agent Lohman identified himself and related the facts 
of the accident. 

The injured person whose name is Ramon Pena-Velarde and who 
is a cobbler by trade, married and the father of 10 children, was taken 
by ambulance to a civil hospital, but was later removed to a private 
one where adequate treatment could be administered. The injuries 
sustained included fractures of the left collarbone and left shinbone. 

Velarde was intoxicated and clearly in the wrong. Nevertheless, 
the Mexican officers, although very courteous and cooperative, placed 
Agent Lohman under arrest and impounded the Government car, 
claiming to be acting pursuant to Mexican law. Also, they informed 
him that a settlement was a prerequisite to their release. It appears 
that, in the circumstances, he agreed to pay the medical expenses 
incurred and indemnify Velarde for loss of wages resulting from the 
accident. 

So far, Agent Lohman has paid medical expenses amounting to 
$248 and has indemnified Velarde to the extent of $100, making a 
total outlay of $348. Several requests have been made on him by 
Velarde to pay an additional sum of $152, which is claimed to be 
due for the remaining loss of wages. 

On August 6, 1956, the collector of customs, San Diego, Calif., 
submitted to the Bureau of Customs the claim of Ramon Pena-Velarde 
for medical expenses and estimated loss of earnings incurred as the 
ao of his personal injuries. As the Federal Tort Claims Act 
28 U.S. C. 2671-2680), contains the express exception (sec. 2680 (k)), 
chat it shall not apply to claims arising in a foreign country, the claim 
could not be considered. 

Agent Lohman was lawfully in Mexico on official business and 
driving a Government car which had been assigned to him. The 
accident occurred through no fault of his own. In fact, but for the 
intoxicated condition and conduct of Velarde it would not have 
happened. For these reasons and the circumstances under which the 
settlement agreement was entered into, it is felt that relief should be 
extended. As previously pointed out, however, so far only the sum 
of $348 has been paid out in this case, and this covers not only hospi- 
talization but also a portion of the loss of wages alleged by Velarde to 
have been sustained. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6492} 














The Committee on the Judiciary, to which was referred the bill 
(H. R. 6492) for the relief of Maj. Harold J. O’Connell, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 





The purpose of the proposed legislation is to pay Maj. Harold J. 
O’Connell $2,927.86 in full settlement of all claims against the United 
States for expenses he incurred in the treatment of his son, Michael W. 
O’Connell, who had been accidentally shot by his brother and was 
taken to the Memorial Hospital at Colorado Springs, Colo., for 
emergency treatment. 

STATEMENT 


On May 29, 1956, Michael W. O’Connell, son of Maj. Harold J. 
O’Connell, of the United States Air Force, was critically injured when 
he was struck by a bullet discharged from a 45-caliber pistol by his 
7-year-old brother, Stephen O’Connell. The bullet penetrated the 
upper left arm, left thorax, liver, right thorax, right lower lobe of the 
lung, and the boy’s right arm. A neighbor called an ambulance and 
the boy was rushed to the emergency ward of the Memorial Hospital, 
Colorado Springs, Colo. The boy was immediately taken to the 
operating room, and a team of several surgeons went to work to save 
his life. 

The report on this legislation submitted by the Department of the 
Air Force states that the nearest military hospital to the scene of the 
accident was at Lowry Air Force Base, Denver, Colo., a distance of 
approximately 70 miles. The Department readily acknowledges that 
had it been feasible to transport Michael to the Lowry Air Force 
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Base Hospital he would have been furnished medical care at Govern- 
ment expense as a cependent of a member of the Air Force. However, 
Major O’Connell was faced with an emergency situation, and the 
child could not be moved to the military hospital because of his 
condition. This is clearly established by the medical statements 
which are appended to this report. 

As a result of the private hospitalization, the claimant has expended 
the sum of $2,927.86. Since there were no provisions in effect at the 
time of this incident authorizing dependents to receive civilian medical 
care at Government expense in private hospitals, Major O’Connell 
has not been reimbursed for his expenditures. However, some 6 
months subsequent to this incident, the Congress passed the Depend- 
ents’ Medical Care Act (70 Stat. 250; ch. 7, title 37, U. S. C.), which 
made provision for civilian medical care for dependents of military 
personnel in accordance with the terms of that act. 

The Department of the Air Force in its report on this legislation 
states that it is opposed to its enactment on the basis that enactment 
of the bill would accord Major O’Connell preferential treatment and 
work an injustice on other servicemen who were forced to obtain 
civilian medical care for dependents at their own expense prior to 
enactment of the Dependents’ Medical Care Act. 

In the 84th Congress the committee was presented with two claims 
which, like this claim, involved the payment of private hospital and 
medical expenses for a dependent of a serviceman. A private bill 
for the relief of M. Sgt. Harold LeRoy Allen became Private Law 806 
of the 84th Congress, and a private bill for the relief of Cpl. Oscar H. 
Mash, Jr., became Private Law 812 of that Congress. In addition, 
the Congress has on a number of other occasions approved private 
bills which provided for the payment of medical expenses incurred 
by a serviceman at a private hospital under emergency conditions. 
In the light of the approval of these claims, the committee does not 
believe that the enactment of this measure would create a precedent. 
As a matter of fact, the approval of this bill would be consistent with 
the policy adopted by the Congress in the approval of the Dependents’ 
Medical Care Act, which was enacted about 6 months after this inci- 
dent occurred. The committee therefore, recommend that this legis- 
lation be favorably considered. 

Attached to this report is the report of the Department of the Air 
Force referred to earlier; two statements by doctors familiar with this 
case, and an itemized list of expenses sustained by the claimant as 
a result of this accident. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 29, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 6492, 85th 
Congress, a bill for the relief of Maj. Harold J. O’Connell. 

The purpose of H. R. 6492 is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $2,927.86 to Maj. Harold J. 
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O’Connell, of Colorado Springs, Colo., in full settlement of all claims 

against the United States. Such sum represents expenses incurred 
by him in the treatment of his son, Michael W. O’Connell, who was 
shot by his brother and taken to the Memorial Hospital, Colorado 
Springs, Colo., for emergency operation and not being transportable 
to a military installation, on May 29, 1956. 

Michael W. O’Connell was critically injured when shot by his 
brother on May 29, 1956. The shot penetrated the left upper arm, 
left thorax, liver, right thorax, right lower lobe of lung and right 
arm. Michael was taken to the nearest hospital, Memorial Hospital, 
Colorado Springs, Colo. The nearest military hospital was at Lowry 
Air Force Base, Denver, Colo., approximately 70 miles from Colorado 
Springs. Had it been feasible to transport Michael to the Lowry Air 
Force Base Hospital he would have been furnished medical care at 
Government expense as a dependent member of the Department of 
the Air Force. There were no provisions authorizing dependents to 
receive civilian medical care at Government expense until enactment 
of the Dependents’ Medical Care Act (70 Stat. 250; ch. 7, title 37, 
U. S. C. A.) which became effective on December 7, 1956, some 6 
months subsequent to the occurrence of the incident related above. 

The financial hardship experienced by Major O’Connell when it 
became necessary to obtain civilian medical care for his son cannot be 
considered the fault of the Government. Although his son could have 
been cared for at a military hospital had one been available, obviously 
it is necessary in some cases that the military services station their 

ersonnel in areas not in the immediate vicinity of a military hospital. 
tnactment of H. R. 6492 would, in fact, by singling out Major O’Con- 
nell for preferential treatment, work an injustice upon numerous 
other military servicemen who were forced to obtain civilian medical 
care for dependents at their own expense prior to enactment of the 
Dependents’ Medical Care Act. As a consequence the Department of 
the Air Force is opposed to the enactment of H. R. 6492. 

The Bureau of the Budget has advised this Department that there 

is no objection to the submission of this report. 
Sincerely yours, 
Davin S. Smira, 
Assistant Secretary of the Air Force. 


NoveEeMBER 9, 1956. 
Re Michael Wilson O’Connell, 1330 North Foote Avenue, Colorado 
Springs, Colo., dependent of Capt. Harold J. O’Connell. 


To Whom It May Concern: 


Michael O’Connell was admitted to Memorial Hospital emergency 
room at 7:30 p,m. on May 29, 1956, with a gunshot wound accidentally 
discharged by his brother. The caliber of the revolver was .45. He 
was brought into the emergency room in severe shock, bleeding pro- 
fusely from a right and left chest wound and a wound of the left arm. 
He was in no condition to be transported to any military installation 
since it was a matter of saving his life. Extensive emergency treat- 
ment was instituted such as oxygen, 4 pints of blood, and 1 pint of 
blood plasma. He was then taken to the operating room at 8:30 p. m. 
and operated upon in order to control the severe hemorrhage and to 
correct the wounds of the arms, chest, liver, and diaphragm. 
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Under general anesthesia the perforated chest wound was explored 
and it was found that the bullet had entered the left chest just to 
the left of the sternum and transversed the liver blowing out a large 
area of the right lobe of the liver and contusing the lung. There was 
no evidence of involvement of the heart or peric ardium. However, 
the diaphragm was severely lacerated. There was marked brisk 
bleeding from the liver. It was necessary to pack the liver with 
Gelfoam and close the diaphragm tightly over the liver. The chest 
was then closed with underwater drainage. He withstood the surgery 
satisfactorily and was still in moderate shock because of extensive 
blood loss. The hematocrit was low and it was necessary to supple- 
ment the hematocrit with more blood. 

His convalescence was slow but his recovery was excellent. The 
right lung expanded well and the contused areas improved. He was 
still not transportable as far as my judgment was concerned even at 
this time. I felt that there would be a probability that a complication 
such as an accumulation of bile or old blood under the diaphragm 
would occur. 

On June 10 there was evidence of an accumulation of bile and old 
blood under the diaphragm as evidenced by an X-ray with the eleva- 
tion of the diaphragm. It was necessary under general anesthesia to 
drain this collection of bile and blood. This was accomplished without 
complications or entrance into the thoracic cavity and the large drains 
were placed into this liver cavity and the wound left open for drainage. 
This wound gradually healed, although there was considerable amount 
of biliary drainage for a short period of time. 

He was discharged from the hospital to his home to be cared for by 
his mother as far as the care of the wound, on June 19, 1956. 

It is my opinion that Michael O’Connell would not have survived 
had not immediate emergency treatment and definitive care been 
instituted for his severe gunshot wound of the liver, chest, and arm. 
It is also my opinion that he was not transportable at any time. It 
was necessary to have him enter the nearest hospital for care. I did 
not feel that he was transportable until I could be sure that there would 
be no complications from this wound. In my opinion, Captain 
O’Connell’s son could not have survived had the time been taken to 
transport him to a military installation. If remuneration is allowable 
for this dependent, I definitely feel that this case has merit to receive 
such financial aid. There has been considerable amount of expense 
involved in the treatment of Michael since it was necessary to have a 
private room, blood, oxygen, and numerous laboratory examinations 
during the course of his illness. It was also necessary to have three 
special nurses for a short period of time until I felt that he was out of 
danger. 

I am pleased to report that Michael O’Connell has recovered com- 
pletely without permanent disability from his serious injury. 


Joun E. Karasin, M. D. 
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HrapquarRTeRs, AiR DreFENSE COMMAND, 
Unirep States Arr Forces, 
OFFICE OF THE SURGEON, 
Ent Air Ferce Base, Colo., December 11, 1956. 
Whom It May Concern: 


The undersigned attended Michael! W. O’Connell, son of Maj. 
H. J. O’Connell, Jr., at the emergency room of Memorial Hospital 
in Colorado Springs, Colo. This child was injured in a gun accident 
on May 29, 1956, and was in very critical condition for several weeks 
following the accident. 

It was obvious to me that this patient was in no condition to be 
moved to another hospital until his condition stabilized. In my 
opinion it would have been inadvisable to have moved this patient 
for a period of at least 3 weeks. 

Harotp A. Myers, 


Colonel, USAF (MC). 


Charges for complete treatment and hospitalization of Michael W. O’Connell and tota) 
amount of claim 


Exhibit Check Item Amount 


Pieris: 1 EROGIIEGL ORIN TR Te so A ics cu ccccesnapaabendenasdnnademaaanawe $1, 051. 
237 | Hospital charges paid by “check No. 237 (balance of hospital charges paid in 
|  eash)..._- 
Ambulance service which removed Michael O’Connell from home to Memo- 
rial Hospital 
Anesthetis st-operation es 
Anesthetist-operation on June 10, 1956 _- 
| Nurse retained May 30 through June 5, 1956 
232 | Nurse retained June 6 through June 12, 1956 (same nurse as listed under 
| exhibit No, 5, above) 
Nurse retained Juno 13 through June 19, 1956 (same nurse as listed under. 
exhibits 5 and 6, above). ‘ 
Nurse retained May 30 through June 5, 1956 
Nurse retained June 6 through June 12, 1956 (same nurse as listed under ex- 
| hibit No. 8, above) - 
Nurse retained June 13, 1956 (same nurse as listed under exhibits Nos. 8and9, 
above) : . cis 
Nurse retained Ma iy 30 through June 5, 1956... 
Nurse retained June 6 through June 12, 1956 (same nurse as listed under ex-. 
hibit No. 11, above 
Nurse retained June 13 through June 14, 1956 (same nurse as listed under 
exhibits 11 and 12, above) - 
Nurse retained on night of accident. 
2 | Internal medicine doctor 
Emergency room doctor. ..-.--- 
i+ RISER E NETIC, tt ON NENINN 6 oss nadrddivine son ctidedanwhaucéuebaebeehecsaeusene 
Surgeon, 2 operations. -.--- 


23 3 33 


22338 3 


Total expenditures and amount of claim 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6824] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6824) for the relief of the family of Joseph A. Morgan, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to determine the persons who would 
have been entitled, upon the death of Joseph A. Morgan (Veterans’ 
Administration claim No. XC-1336540), to the United States series 
E and G bonds, the proceeds of which were donated to the United 
States by the said Joseph A. Morgan in 1951, if those bonds had not 
been so redeemed; and the Secretary of the Treasury is further au- 
thorized and directed to pay those persons the amounts deposited in 
the Treasury as the redemptive value of those bonds. 


STATEMENT 


Early in 1951 Joseph A. Morgan, of Los Angeles, Calif., made a 
request for payment of a number of United States savings bonds, and 
requested that the proceeds be accepted by the United States as a 
gift. These bonds included series E bonds inscribed “Mr. J. A. 
Morgan” and “Mr. Joseph Abner Morgan” which had a maturity 
value of $4,925, and series G bonds inscribed ‘Mr. Joe A. Morgan or 
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Mrs. Melissa Inez Morgan” with a maturity value of $1,600. The 
requests for payment signed by Mr. Morgan read as follows: 


I am the owner of this savings bond, and hereby make 
request for payment thereof and further request that the 
proceeds of such payment be donated to the Government of 
the United States and hereby affirm that the donation is 
unconditional and may be accepted without expense by the 
Government of the United States. 


As a result of this action by Mr. Morgan the proceeds of the bonds 
which totaled $5,430.10 were deposited in the Treasury as miscellane- 
ous receipts, account No. 2199, gifts to the United States. The 
Treasury report to this committee on the bill notes that there was no 
indication to it that there was any question as to the competency of 
Mr. Morgan until it received an inquiry in 1953. 

On April 21, 1954, the superior court of the State of California in 
and for the county of Los Angeles denied probate of a will of Joseph A. 
Morgan which was dated December 4, 1951. On that day the court 
in the matter of the estate of Joseph A. Morgan, deceased, entered 
a judgment on the verdict of a jury that the will and a handwritten 
instrument apparently intended as a codicil both be denied probate. 
The jury in that proceeding had rendered a special verdict stating: 


We, the jury in the above entitled case find: 
“The deceased was not of sound and disposing mind at 
the time of executing his will.” 


This quotation is from a copy of the court’s order which has been filed 
with this committee. 

The result of Mr. Morgan’s gift was that the savings bonds were 
not possessed by him at the time of his death, and therefore the 
persons who would have been the beneficiaries of his estate did not 
receive those proceeds. Although as a matter of law, as is observed 
in the Treasury Department report, this finding of incompetency in 
a probate proceeding does not have the effect of invalidating a gift 
which was made some months prior to the date of execution of the 
wil. Stlll this is a matter which should be borne in mind in con- 
sidering whether the amount deposited in the Treasury should be 
repaid. The Treasury Department report noted that the Treasury 
had been recently informed that Mr. Morgan suffered from a psychotic 
condition. The report of the Veterans’ Administration also refers to 
a disability of psychosis finding by that agency in 1949 when a rating 
board found the veteran to be competent. 

The Treasury Department, in reporting on the merits of this pro- 
posed legislation to the House Committee on the Judiciary, stated 
that that Department would offer no objection to the enactment of 
H. R. 6824 as a matter of equity if the bill were amended to require 
payment only of the amounts that were deposited in the Treasury. 
The House Committee on the Judiciary concluded that relief as pro- 
vided for in the language suggested by the Treasury Department 
should be granted to the persons who would have been entitled to the 
bonds if they had not been redeemed by the said Joseph A. Morgan. 
The committee therefore adopted the Treasury Department recom- 
mendation and it is in this form that the bill passed the House. 
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After a careful review of all of the facts in this matter, the com- 
mittee concludes that as a matter of equity this legislation should be 
favorably considered so that the Secretary of the Treasury may 
determine who should be entitled to the redemptive value of these 
bonds. Accordingly, the committee recommends favorable considera- 
tion of H. R. 6824, without amendment. 

Attached hereto and made a part hereof are the reports submitted 
by the Treasury Department and the Veterans’ Administration in 
connection with this proposed legislation. 


TreasurY DEPARTMENT, 
Washington, June 25, 1957. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. Cuatrman: Reference is made to your request for 
the views of this Department on H. R. 6824, for the relief of the family 
of Joseph A. Morgan. 

The records of the Department disclose that United States savings 
bonds of series E in the amount of $4,925 (maturity value) inscribed 
“Mr. J. A. Morgan” and “Mr. Joseph Abner Morgan” and series G 
in the amount of $1,600 (maturity value) inscribed “Mr. Joe A. 
Morgan or Mrs. Melissa Inez Morgan” were redeemed early in 1951. 
The proceeds, in the total amount of $5,430.10, were deposited in the 
Treasury as miscellaneous receipts, account No. 2199, gifts to the 
United States. The requests for payment which were signed by Mr. 
Morgan read as follows: “I am the owner of this savings bond, and 
hereby make request for payment thereof and further request that the 
proceeds of such payment be donated to the Government of the 
United States and hereby affirm that the donation is unconditional 
and may be accepted without expense by the Government of the 
United States.” 

The file on this transaction contains nothing which should have 
caused anyone to question Mr. Morgan’s competency. The first in- 
dication the Treasury received that Mr. Morgan’s competency was 
questioned was an inquiry from the Honorable Martin Dies, dated 
June 16, 1953. On April 21, 1954, the superior court of the State 
of California in and for the county of Los Angeles in the matter of 
the estate of Joseph A. Morgan denied probate of a will dated Decem- 
ber 4, 1951, on the basis of a finding by the jury in that case that 
“The deceased was not of sound and disposing mind at the time of 
executing his will.’”’ This, of course, does not establish that Joseph 
A. Morgan was not of sound and disposing mind several months prior 
to December 4, 1951. The Treasury Department has recently been 
informed that Joseph A. Morgan suffered from a psychotic condition 
that caused him to turn against his wife. The information we have 
does not however, justify a conclusion that Mr. Morgan’s gift was 
void as a matter of law. 

Although the information in the Treasury Department files does 
not establish that Mr. Morgan’s gift to the United States was void 
as a matter of law, the Department will offer no objection to the en- 
actment of H. R. 6824, as a matter of equity, if it is amended to re- 
quire payment only of the amounts that were deposited in the Treas- 
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ury. There is enclosed a revised draft incorporating provisions for 
this purpose and to remove the statement that Mr. Morgan was of 
unsound mind. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
W. Ranpouipex Buraess, 
Acting Secretary of the Treasury. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., June 27, 1957. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration on H. R. 6824, 
85th Congress, a bill for the relief of the family of Joseph A. Morgan, 
which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
determine the persons who would have been entitled upon the death 
of Joseph A. Morgan (Veterans’ Administration claim numbered 
XC-1336540) to the United States series E and G bonds, the proceeds 
of which were donated to the United States by the said Joseph A. 
Morgan in 1951 while he was of unsound mind, if such bonds had 
not been redeemed by the said Joseph A. Morgan, and to pay to such 
persons, out of any money in the Treasury not otherwise appropriated, 
the amounts which they would have been entitled to receive if such 
bonds had been redeemed as of the day after the date of death of the 
said Joseph A. Morgan: Provided, That no part of any sum paid under 
this Act to any person in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of 
services rendered in connection with the claim settled by the payment 
of such sum, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The records show that Joseph A. Morgan entered the Armed 
Forces April 16, 1917, and was honorably discharged April 16, 1919. 
The Veterans’ Administration is not informed of the circumstances 
regarding a donation by the veteran to the United States of any 
Government bonds. The facts relating thereto should be available 
in the Department of the Treasury, and it is understood that your 
committee has requested that Department to furnish a report on 
H. R. 6824. Accordingly, the Veterans’ Administration offers no 
comment on the merits of the bill. For the information of the com- 
mittee, the facts pertaining to the veteran’s claims for payment of 
service-connected disability compensation and non-service-connected 
disability pension are set forth below. 

Following an examination on August 21, 1925, the veteran was 
found to be suffering from sinusitis ‘nasal polyps, ‘held to have been 
incurred in service, and was awarded disability compensation effective 
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from the day following the date of his discharge from service. Based 
on diagnosis of sinusitis, asthma, and other respiratory conditions 
the veterans was paid compensation, in varying amounts from Apri 
17, 1919, through August 31, 1949. 

On February 3, 1949, the veteran was found to be 100 percent dis- 
abled from service-connected conditions described as pansinusitis, 
chronic, suppurative severe nasal polyps; asthma, chronic, bronchial, 
severe; pharyngitis, chronic. Thereafter evidence was submitted in 
support of the contention that the veteran was incompetent. A 
Veterans’ Administration rating board on May 12, 1949, modified its 
rating to include a disability of psychosis, probably schizophrenic 
(paranoid), which the board held was not incurred in or aggravated 
by service. It further held, however, that the veteran was competent. 
No additional evidence was submitted after May 12, 1949, to show 
incompetency. 

On August 8, 1949, after receipt of an affidavit from Mrs. Morgan, 
in claim for apportionment by reason of estrangement, the payment 
of compensation at the rate of $138 monthly to the veteran, Casad on 
his 100 percent service-connected disabilities, was reduced to $63 
monthly. The balance of $75 monthly was awarded as a special 
apportionment to Mrs. Morgan as the veteran’s estranged wife. 
Pursuant to the request of the veteran dated August 22, 1949, and 
in accordance with existing law which provides that any veteran 
entitled to compensation or pension may renounce all rights thereto, 
awards to both the veteran and Mrs. Morgan were discontinued as 
of the date of the last payment August 31, 1949. No compensation 
payments based on the veteran’s disability were thereafter made to 
either party. 

Effective June 6, 1951, the veteran was awarded non-service- 
connected disability pension pursuant to his application of that date 
and his statement that he desired only non-service-connected pension. 
Under Veterans’ Administration regulations a non-service-connected 
disability pension cannot be apportioned unless a determination is 
made that there is need therefor. There is no evidence of record 
that Mrs. Morgan ever filed a claim for an apportioned share of the 
veteran’s pension. Subsequent to his death on April 18, 1953, Mrs. 
Morgan filed a claim for service-connected death compensation or 
non-service-connected pension as the unremarried widow of the 
veteran, and effective April 19, 1953, she was awarded death compen- 
sation at the rate of $75 monthly. Payments were continued at this 
rate until March 11, 1957, when Mrs. Morgan was awarded depend- 
ency and indemnity compensation under the Servicemen’s and 
Veterans’ Benefit Act (70 Stat. 857; 38 U.S. C. 1101), at the rate of 
$145 monthly, effective January 1, 1957, which amount is currently 
being paid to her. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hietny, Administrator. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7375] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7375) for the relief of Edward J. Doyle and Mrs. Edward J. 
(Billie M.) Doyle, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Comptroller General of the United States to relieve Edward J. 
Doyle and Mrs. Edward J. (Billie M.) Doyle, of Manistique, Mich., 
of liability to refund the sum of $2,100, the amount of class E allot- 
ments which were erroneously paid the wife, Billie M. Doyle, for the 
period from September 1, 1942, to November 30, 1945. 


STATEMENT 


The Department of the Army favors the enactment of the proposed 
legislation. 

In a report to the Congress, dated October 14, 1957, the Depart- 
ment of the Army advises that the records of that Department show 
that Edward Jerome Doyle, while serving in the Army as an enlisted 
man, authorized an allotment of $100 per month to his wife, Mrs. 
Edward J. (Billie M.) Doyle. This allotment was automatically 
terminated in accordance with Army regulations when he was dis- 
charged from the Army on June 30, 1942, in order to accept an ap- 
pointment as a warrant officer. He then authorized a new allotment 
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of $100 per month to his wife, effective July 1, 1942. He discontinued 
this allotment effective August 31, 1942, and authorized a new allot- 
ment of $175 per month to his wife, effective September 1, 1942, 
which continued until May 31, 1944. 

Through an administrative error the allotment which was to be 
discontinued as of August 31, 1942, continued to be paid until Novem- 
ber 30, 1945, when it was terminated by the claimant’s release from 
the service. The claimant did not become aware of the fact of the 
erroneous continued payment of the allotment which was to be dis- 
continued as of August 31, 1942, until he returned home on leave prior 
to his separation from the Army. At that time he found 2 of the $100 
allotment checks, those for October and November 1945, in the house. 
He immediately wrote to the local office of dependency benefits, 
returning the two uncashed checks. He later wrote again, returning 
another check which had been received, and requesting information as 
to the amount which he owed because of the erroneous payment of 
allotment checks from August 31, 1942, through November 1945. 
The total indebtedness incurred was $3,900, less $300 for the three 
checks which he returned. The claimant immediately began making 
payments in an effort to reduce this indebtedness, and by November 
1947, he had reduced it to $2,100. On March 18, 1948, he wrote to 
the Office of the Chief of Finance, explaining that due to his financial 
condition he would be unable to make further payments. That part 
of his letter which has been transmitted to the Congress by the 
Department of the Army is as follows: 


I was inducted into Federal service with my National 
Guard unit on October 15, 1940, and I embarked for Australia 
on April 22, 1942, with the rank of master sergeant. At that 
time I had in effect a class E allotment to my wife, Mrs. 
Edward J. (Billie M.) Doyle, in the amount of $100. 

On June 30, 1942, while serving with the 107th Medical 
Battalion, 32d Infantry Division, at Camp Woodside, South 
Australia, I was discharged as an enlisted man to accept, on 
July 1, 1942, appointment as a warrant officer, junior grade. 
On July 1, 1942, I went to the headquarters of my battalion 
where the personnel officer, Ist Lt. Donald R. Wyman, 
MAC, was stationed. I signed all of the papers necessary to 
my change of status, and also signed a document canceling 
the class E allotment to my wife of $100, and signed another 
document authorizing a new class E allotment to my wife 
of $175. To the best of my recollection, the personnel 
sergeant major under the direction of the personnel officer 
took the various documents from me as I signed them. 
I know that I signed a document canceling my class FE allot- 
ment, and I know that I did not take it with me, but left it 
in the custody of the personnel officer. 

At about this time, I wrote a letter to my wife stating that 
I had increased the allotment because of my change of status, 
but, since it was not customary at that time for us to discuss 
financial matters in detail, I did not advise her as to the exact 
amount of the increase in allotment. During the remainder 
of my overseas service, I did not have any occasion to 
advise her of the amount of the new allotment. 
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T returned from overseas duty on July 31, 1945, and arrived 
at my home on leave on August 15, 1945. ‘On about Novem- 
ber 15, 1945, I happened to look in a desk drawer and dis- 
covered a monthly allotment check in the amount of $100 
bearing my enlisted man’s serial number. I then found that 
there were two such checks, each in the amount of $100, and 
representing the allotments for October and November of 
1945. I immediately questioned my wife about the checks 
and she replied that she got 2 checks every month, 1 for $100 
and 1 for $175. The allotment for $175 had been canceled 
some months previous to the date of this discovery, but my 
wife informed me that the $100 checks were still being 
received. 

The next day, on November 16, 1945, I returned the two 
uncashed checks to the Office of Dependence: y Benefit in New- 
ark with a covering letter explaining what had apparently 
happened, namely, that the enlisted man’s allotment had 
not been discontinued as requested. On January 4, 1946, 
having received no further communication except an ac- 
knowledgment of receipt of the checks and one other check 
subsequently forwarded, I again wrote the Office of Depend- 
ency Benefits requesting a statement of the amount owed to 
the Government. On February 6, 1946, the Office of De- 
pendene vy Benefits wrote stating that the overpayment was 

$4,100 [the correct amount of the total indebtedness has 
be en determined to be $3,900]. Crediting the three checks 
I had returned left a balance of $3,800 [$3,600]. 

Shortly after receipt of the statement of my indebtedness, 
on March 8, 1946, I repaid $400 which was a large portion of 
my savings. During the next 5 months’ period I repaid an 
additional $ $500 out of what remained of my savings, and 
out of my earnings, At that time I was going to school at 
night, and working for Ceco Steel Products Corp. during 
the day. 

On July 31, 1946, our first child was born by Caesarian sec- 
tion, and the actual cost to me for medical and hospital 
expense, neither of which was insured, was approximately 
$500. Accordingly, on October 1, 1946, it was necessary that 
I reduce my remittance to the Government to $50. With 
the exception of an extra payment of $100 made in December 
1946 I made regular payments on the account of $50 per 
month through November of 1947. 

When I started to work for my present employer in April 
of 1946, my salary was $175 per month. My present salary 
is $240 per month; and income tax, social security, and 
group insurance deductions leave me a net of $221.19. A 
conservative estimate of the cost of our food per month is 
$100. Rent is $42.75, gas and light $6.25, fuel $15, insur- 
ance $20.54, transportation to work $12, leaving a balance 
for clothing, medical expense, entertainment, and other 
miscellaneous items of only $24.65, which, of course, has 
proven entirely inadequate. We now have 2 children whose 
ages are 20 months and 6 months. 

The rising cost of living and the responsibility of our two 
children have now completely exhausted all of my savings, 
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and it is absolutely impossible for me to make further pay- 
ments from income. 

I realize that we have received this money, and I realize 
that the duty of Government officials is to collect the obliga- 
tion from me in any way possible. However, it is now 
apparent to me that I will never be able to discharge the 
obligation without imposing the most severe hardships upon 
my family. It will be futile for Government officials to 
continue to endeavor to collect the indebtedness, and their 
collection efforts will result in only a waste of funds. 

In view of the circumstances under which the indebtedness 
arose, in view of my prompt restitution to the full extent of 
my ability and in view of my present and future inability to 
make further repayment, it is earnestly requested that the 
balance of the obligation, amounting to approximately 50 
percent of the original amount, be canceled by the Comp- 
troller General or by the Congress on the ground that in 
justice and equity I should not be compelled to repay any 
further amount. 

Through no fault of ours, but rather because of the Govern- 
ment’s omission to cancel the prior allotment, my wife was 
given the impression that our income was $100 greater than 
it actually was. Quite justifiably, she increased her standard 
of living accordingly. Because of that mistake by the Gov- 
ernment we have, since discovery of the mistake, paid to the 
Government everything we have and reduced our standard 
of living to a subsistence level. The cost of living has now 
reached the point where we cannot further reduce our stand- 


ard of living, and we cannot make any further payments on 
the obligation. It is submitted that it is unjust and inequita- 
ble to require us to continue with this obligation against us 
when its existence was not caused by us, and when ‘its even- 
tual repayment, if it can ever be repaid, would have to extend 
over almost the balance of our lives. 


The Department of the Army has further advised the Congress that 
at the present time the total indebtedness is $2,100, and that in view 
of a decision of the Comptroller General of the United States of 
January 27, 1954 (33 Comp. Gen. 309 (1954)), Mrs. Doyle is the sole 
person responsible for these overpayments. ‘That decision points out 
that when an allotment is erroneously paid, without any fault on the 
part of the member of the Armed Forces, it is the payee who is legally 
liable to refund the overpayments. 

The Department of the Army advises the Congress that it is clear 
that neither Captain Doyle nor Mrs. Doyle were in any way responsi- 
ble for the overpayments; that Captain Doyle notified the Govern- 
ment of the erroneous payments, returned the uncashed checks, and 
made every effort to liquidate the indebtedness; and that he ex- 
hausted his accumulated savings and incurred considerable hardship 
in his effort to meet this obligation. 

The Department of the Army further advises the Congress that in 
view of these facts the Department favors the enactment of the 
proposed legislation. (The Department also recommended that the 
bill, as introduced, be amended to provide that the wife is also relieved 
of liability, and the bill was so amended by the House of Representa- 
tives.) 
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The proposed legislation will not refund to the claimant any of the 
amount which he has already repaid to the Government, but rather 
will relieve him only of liability to repay to the Government the 
remaining indebtedness of $2,100. 

The committee believes that the proposed legislation, favored by 
the Department of the Army, is meritorious and recommends that it 
be enacted. 

Attached and made a part of this report is a letter, dated October 
14, 1957, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 14, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrmMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 7375, 85th Congress, a bill for the relief of 
Edward J. Doyle, of Manistique, Mich. 

This bill provides as follows: 

“That the Comptroller General of the United States is hereby 
authorized and directed to relieve Edward J. Doyle, of Manistique, 
Michigan, of all liability to refund the sum of $2,100. Such sum 
represents the amount of class E allotments which were erroneously 
paid his wife Billie M. Doyle for the period from September 1, 1942, 
to November 30, 1945.” 

The Department of the Army favors the enactment of the above- 
mentioned bill, but recommends that it be amended as bereinafter 
specified. 

Records of the Department of the Army show that Edward Jerome 
Doyle was born on May 1, 1920. He enlisted in the National Guard 
of the United States on March 13, 1939, end was called to active 
duty with the Army on October 15, 1940, in the grade of private. 
On June 30, 1942, he was discharged from the Army in the grade 
of master sergeant, in order to accept an appointment as a warrant 
officer, junior grade, Army of the United States. He served as a 
warrant officer from July 1, 1942, until September 25, 1944, when he 
was discharged in order to accept an appointment as a second lieu- 
tenant, Army of the United States. He served as a second lieutenant 
until March 31, 1945, when he was promoted to first lieutenant. He 
was separated from active duty with the Army on December 14, 1945. 
Lieutenant Doyle’s commission in the Army of the United States ter- 
minated, by law, on July 1, 1948 (35 Comp. Gen. 191 (1955)). He 
now holds a commission as a captain in the National Guard of the 
United States (State of Michigan). 

On March 1, 1942, while Captain Doyle was serving in the Army 
as an enlisted man, he authorized an allotment of $100 per month to 
his wife, Mrs. Edward J. (Billie M.) Doyle. This allotment was 
automatically terminated in accordance with Army regulations when 
Captain Doyle was discharged from the Army on June 30, 1942, in 
order to sates an appointment as a warrant officer junior grade 
(subpar. 12 (a) (6) Army Regulations No. 35-5520, dated March 4, 
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1941). Captain Doyle then authorized a new allotment of $100 per 
month to his wife, effective July 1, 1942. He discontinued this 
allotment effective August 31, 1942, and authorized a new allotment 
of $175 per month to his wife, effective September 1, 1942, which 
continued until May 31, 1944. The General Accounting Office has 
advised that through administrative error the allotment of August 
31, 1942, continued to be paid until November 30, 1945, when it was 
terminated due to C aptain Doyle’s release from active duty. 

Captain Doyle did not become aware of the fact of the erroneous 
payment of the discontinued allotment of August 31, 1942, until his 
return home on leave prior to his separation from the Army. At that 
time, he found 2 of the $100 allotment checks for October and Novem- 
ber 1945, in the house. He immediately wrote to the local office of 
Dependency Benefits, returning the two uncashed checks. He later 
wrote again, returning another check which had been received, and 
requesting information as to the amount which he owed due to the 
erroneous payment of allotment checks from August 31, 1942, through 
November 1945. The General Accounting Office has advised that 
the total indebtedness incurred by Captain Doyle was $3,900, less 
$300 for the 3 checks which he returned. 

Captain Doyle immediately began making payments in an effort 
to reduce this indebtedness, and by November 1947, he had reduced 
it to $2,100. On March 18, 1948, Captain Doyle wrote to the Office 
of the Chief of Finance explaining that due to his financial condition, 
he would be unable to make any further payments. The letter stated 
in part as follows: 

“T was inducted into Federal service with my National Guard unit 
on October 15, 1940, and I embarked for Australia on April 22, 1942, 
with the rank of master sergeant. At that time I had in effect a 
class E allotment to my wife, Mrs. Edward J. (Billie M.) Doyle, in 
the amount of $100. 

“On June 30, 1942, while serving with the 107th Medical Battalion, 
32d Infantry Division, at Camp Woodside, South Australia, I was dis- 
charged as an enlisted man to accept, on July 1, 1942, appointment 
as a warrant officer, junior grade. On July 1, 1942, I went to the 
headquarters of my battalion where the personnel officer, 1st Lt. 
Donald R. Wyman, MAC, was stationed. I signed all of the papers 
necessary to my change of status, and also signed a document can- 
celing the class E allotment to my wife of $100, and signed another 
document authorizing a new class E allotment to my wife of $175. 
To the best of my recollection, the personnel sergeant major under 
the direction of the personnel officer took the various documents 
from me as I signed them. I know that I signed a document can- 
celing my class K allotment, and I know that I did not take it with 
me, but left it in the custody of the personnel officer. 

“At about this time, I wrote a letter to my wife stating that I had 
increased the allotment because of my change of status, but, since it 
was not customary at that time for us to discuss financial matters in 
detail, I did not advise her as to the exact amount of the increase in 
allotment. During the remainder of my overseas service, I did not 
have any occasion to advise her of the amount of the new allotment. 

“T returned from overseas duty on July 31, 1945, and arrived at 
my home on leave on August 15, 1945. On about November 15, 1945, 
I happened to look in a desk drawer and discovered a monthly allot- 
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ment check in the amount of $100 bearing my enlisted man’s serial 
number. I then found that there were 2 such checks, each in the 
amount of $100, and representing the allotments for October and 
November of 1945. I immediately questioned my wife about the 
checks and she replied that she got 2 checks every month, 1 for $100 
and 1 for $175. The allotment for $175 had been canceled some 
months previous to the date of this discovery, but my wife informed 
me that the $100 checks were still being received. 

“The next day, on November 16, 1945, I returned the two un- 
cashed checks to the Office of Dependency Benefit in Newark with a 
covering letter explaining what had apparently happened, namely, 
that the enlisted man’s allotment had not been discontinued as re- 
quested. On January 4, 1946, having received no further communi- 
cation except an acknowledgment of receipt of the checks and one 
other check subsequently forwarded, I again wrote the Office of De- 
pendency Benefits requesting a statement of the amount owed to the 
Government. On February 6, 1946, the Office of Dependency Bene- 
fits wrote stating that the overpayment was $4,100 [the correct amount 
of the total indebtedness has been determined to be $3,900]. Credit- 
ing the 3 checks I had returned left a balance of $3,800 [$3,600]. 

“Shortly after receipt of the statement of my indebtedness, on 
March 8, 1946, I repaid $400 which was a large portion of my savings. 
During the next 5 months’ period I repaid an additional $500 out of 
what remained of my savings, and out of my earnings. At that time 
| was going to school at night, and working for Ceco Steel Products 
Corp. during the day. 

“On July 31, 1946, our first child was born by caesarian section, and 
the actual cost to me for medical and hospital expense, neither of 
which was insured, was approximately $500. Accordingly, on October 
1, 1946, it was necessary that I reduce my remittance to the Govern- 
ment to $50. With the exception of an extra payment of $100 made 
in December 1946 I made regular payments on the account of $50 per 
month through November of 1947. 

“When I started to work for my present employer in April of 1946, 
my salary was $175 per month. My present salary is $240 per month; 
and income tax, social security, and group insurance deductions leave 
me a net of $221.19. A conservative estimate of the cost of our food 
per month is $100. Rent is $42.75, gas and light $6.25, fuel $15, 
insurance $20.54, transportation to work $12, leaving a balance for 
clothing, medical expense, entertainment, and other miscellaneous 
items of only $24.65, which, of course, has proven entirely inadequate. 
We now have 2 children whose ages are 20 months and 6 months. 

“The rising cost of living and the responsibility of our two children 
have now completely exhausted all of my savings, and it is absolutely 
impossible for me to make further payments from income. 

“‘T realize that we have received this money, and I realize that the 
duty of Government officials is to collect the obligation from me in any 
way possible. However, it is now apparent to me that I will never 
be able to discharge the obligation without imposing the most severe 
hardships upon my family. It will be futile for Government officials 
to continue to endeavor to collect the indebtedness, and their collection 
efforts will result in only a waste of funds. 

“Tn view of the circumstances under which the indebtedness arose, 
in view of my prompt restitution to the full extent of my ability and 
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in view of my present and future inability to make further repayment, 
it is earnestly requested that the balance of the obligation, amounting 
to approximately 50 percent of the original amount, be canceled by 
the Comptroller General or by the Congress on the ground that in 
justice and equity I should not be compelled to repay any further 
amount. 

“Through no fault of ours, but rather because of the Government’s 
omission to cancel the prior allotment, my wife was given the impres- 
sion that our income was $100 greater than it actually was. Quite 
justifiably, she increased her standard of living accordingly. Because 
of that mistake by the Government we have, since discovery of the 
mistake, paid to the Government everything we have and reduced 
our standard of living to a subsistence level. The cost of living has 
now reached the point where we cannot further reduce our standard 
of living, and we cannot make any further payments on the obligation. 
It is submitted that it is unjust and inequitable to require us to 
continue with this obligation against us when its existence was not 
caused by us, and when its eventual repayment, if it can ever be repaid, 
would have to extend over almost the balance of our lives.” 

At the present time, the total indebtedness due on this account is 
$2,100. However, it appears that in view of the decision of the 
Comptroller General of the United States of January 27, 1954 (33 
Comp. Gen. 309 (1954)), Mrs. Doyle is the sole person responsible for 
these overpayments. That decision points out that when an allot- 
ment is erroneously paid, without any fault on the part of the member 
of the Armed Forces, it is the payee who is legally liable to refund the 
overpayments. 

From the above facts, it is clear that neither Captain Doyle nor 
Mrs. Doyle were in any way responsible for the overpayments. He 
promptly notified the Government of the erroneous payments, re- 
turned the uncashed checks, and made every effort to liquidate the 
indebtedness. He exhausted his accumulated savings and incurred 
great hardship in his commendable effort to meet this obligation. In 
view of the above, the Department of the Army favors the subject 
bill, but recommends that it be amended to provide that Mrs. Edward 
J. (Billie M.) Doyle is also relieved of all liability to refund the remain- 
ing indebtedness of $2,100. It is important to note that the subject 
bill does not provide that any of the payments already made will be 
refunded, but rather seeks to relieve the Doyles of the liability to pay 
the remaining indebtedness. 

The cost of this bill, if enacted, will be $2,100. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7660} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7660) for the relief of Dan Hill, having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Dan Hill, of 
Denver, Colo., of liability to refund to the United States the amount 
of $2,209.50, an overpayment to him of naval allowance for the period 
June 11, 1945, to April 30, 1955. 


STATEMENT 


The Department of the Navy does not oppose the enactment of the 
proposed legislation. 

In a report to the Congress, dated April 8, 1958, the Department of 
the Navy advised that the claimant, a 100-percent disabled Navy 
veteran, was receiving, along with his Veterans’ Administration 
pension, a naval allowance to which he was entitled under section 4757 
of the Revised Statutes (38 U.S. C. 230), since repealed, and that due 
to an administrative error on the part of either the Department of 
the Navy or the Veterans’ Administration, the amount of naval 
allowance paid to the claimant was in excess of that to which he was 
entitled. ‘The Department of the Navy advises further that upon the 
discovery of this fact the Veterans’ Administration attempted to take 
action to liquidate the overpayment but that it was found that there 
was no legal authority for the Veterans’ Administration, on its own 
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initiative, to withhold current p2yments of Naval allowance to set 
off against the outstanding overpayment; and thet there is no authority 
for the waiving of the overpayments by either the Department of the 
Navy or the Veterans’ Administration; and that, further, the Veterans’ 
Administration can take no action to recoup the overpayment et the 
instance of the Department of the Navy since the Department of the 
Navy has no authority for any such action. 

The Department of the Navy advises the Congress that since the 
overpayment to the claimant was the direct result of #n administrative 
error and was not, as such, a matter under his control, and since the 
claimant is a 100 percent disabled veteran, the Department has no 
objection to the enactment of the proposed legislation. 

Attached and made a part of this report is a letter dated April 8, 
1958, from the Department of the Navy. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF LEGISLATIVE LIAISON, 
Washington, D. C., April 8, 1958. 
Hon. EManuet CéELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dzar Mr. Cuatrman: Reference is made to your letter of 
February 10, 1958, requesting a report on H. R. 7660, a bill for the 
relief of Dan Hill. 

This bill states that Dan Hill of Denver, Colo., shall be relieved of 
all liability to refund the amount of $2,209.50 to the United States, 
such sum representing the overpayment of naval allowance for the 
period June 11, 1945, to April 39, 1955, as a result of an erroneous 
computation of the amount of naval allowance paid him by the 
Veterans’ Administration. 

Mr. Hill, a 100-percent disabled Navy veteran, was receiving, along 
with his Veterans’ Administration pension, a naval allowance to which 
he was entitled under section 4757, Revised Statutes (38 U.S. C. 230), 
since repealed. Due to an administrative error on the part of either 
the Department of the Navy or the Veterans’ Administration, the 
amount of naval allowance paid to Mr. Hill was in excess of that to 
which he was entitled. Upon discovery of this fact, the Veterans’ 
Administration attempted to take action to liquidate the overpay- 
ment. It appears, however, that there is no legal authority existing 
under which the Veterans’ Administration, on its own initiative, could 
withhold current payments of naval allowance to set off against the 
outstanding overpayment. Additionally, there is no authority exist- 
ing for the waiving of the overpayment by either the Department of 
the Navy or the Veterans’ Administration. Neither can the Veterans’ 
Administration take any action to recoup the overpayment at the 
instance of the Department of the Navy because, among other reasons, 
the Department of the Navy has no authority for any such action. 

Since the overpayment to Mr. Hill was the direct result of an 
administrative error and not, as such, a matter under his control and 
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since Mr. Hill is a 100-percent disabled veteran, the Department of 
the Navy recommends that enactment of H. R. 7660 not be opposed. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no cbjection to the submission of this report 
on H. R. 7660 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 
O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9181] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9181) for the relief of Herbert H. Howell, having considered 
the same, reports favorably thereon, without amendment, and rec- 
ommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Herbert H. 
Howell, of Baton Rouge, La., the sum of $246.28 for 94 hours annual 
leave which he had accrued while employed by the Post Office De- 
partment. 

STATEMENT 


The Post Office has no objection to the enactment of the proposed 
legislation. 

The claimant filed an application for retirement from his position in 
the Baton Rouge, La., post office on June 30, 1957, and indicated 
that he planned to be absent on annual leave during the month 
of June. The assistant postmaster at the Baton Rouge post office 
erroneously believed that if the claimant did not take annual leave 
as planned, his lump-sum payment would accordingly be increased, 
and that, as the assistant postmaster states, ‘knowing the critical 
need for experienced help” at the Baton Rouge post office, and 
thinking that he ‘was being of assistance to the employee in getting 
a larger lump-sum settlement for unused annual leave,” he called the 
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claimant into his office and persuaded him to work during the month 
of June. As a result, the claimant in fact lost 94 hours annual leave 
at the time of his retirement. On the basis of his salary of $5,450 
per year, he would be entitled to $246.28. 
In its report to the Congress the Post Office Department has 
commented: 
This Department is cognizant that there are many em- 
ployees in the Federal service who, through misunderstanding 
of regulations or voluntarily, do not take all of the annual 
leave they earn each year, as a result of which considerable 
annual leave is forfeite d. Relief legislation for one employee 
or group of employees in such instances, would undoubtedly 
result in criticism or similar requests from others, who lost 
leave for various reasons. Such legislation would be dis- 
criminatory if applied to a single case and would probably 
be quite costly if applied to all possible cases throughout the 
Federal Government. However, in view of the extenuating 
circumstances in this case, this Department will not object 
to the enactment of H. R. 9181. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter from the Post 
Office Department dated February 10, 1958. 


Post Orrice DEPARTMENT, 
BureEAv OF THE GENERAL COUNSEL, 
Washington, D. C., February 10, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 9181, a bill for the relief of Herbert H. Howell. 

Under this measure the Secretary of the Treasury would be au- 
thorized to pay Herbert H. Howell, a retired postal employee from 
the Baton Rouge, La., post office, the sum of $240, in settlement of 
Mr. Howell’s claim against the United States “for 94 hours of annual 
leave which he had accrued while employed by the Post Office Depart- 
ment but whic h he was prevented from taking because of adminis- 
trative error.” 

Investigation discloses the fact that Mr. Howell was not prevented 
from taking leave in this case. When Mr. Howell filed application for 
retirement on June 30, he let it be known that he planned to be absent 
on annual leave during the month of June. The assistant postmaster 
erroneously believed that if Mr. Howell did not take annual leave, as 
planned, his lump-sum payment would be increased. The assistant 
postmaster states that “knowing the critical need for experienced 
help” at the Baton Rouge post oflice, and thinking that he “was being 
of assistance to the employee in getting a larger lump-sum settiement 
for unused annual leave” he called Mr. Howell into his office and 
persuaded him to work during the month of June. 
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From the information before this Department, Mr. Howell lost 94 
hours annual leave at the time of his retirement. On the basis of his 
salary of $5,450, per annum, he would be entitled to $246.28. 

This Department is cognizant that there are many employees in 
the Federal service who, through misunderstanding of regulations or 
voluntarily, do not take all of the annual leave they earn each year, 
as a result of which considerable annual leave is forfeited. Relief 
legislation for one employee or group of employees in such instances, 
would undoubtedly result in criticism or similar requests from others, 
who lost leave for various reasons. Such legislation would be dis- 
criminatory if applied to a single case and would probably be quite 
costly if applied to all possible cases throughout the Federal Govern- 
ment. However, in view of the extenuating circumstances in this 

», this Dep: irtment will not object to the enactment of H. R. 9181. 

“The Bureau of the Budget has advised that there would be no 

objection to the submission of this report to the committee. 
Sincerely yours, 
Hersert B. Warpurton, General Counsel. 


O 
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JuLy 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


EPORT 


[To accompany H. R. 9222 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9222) for the relief of Dr. Edgar Scott, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $3,335.75 to Dr. 

idgar Scott, of Birmingham, Ala., for medical and surgical treatment 
and hospital care and medication afforded by him to Anthony P. 
Contorno, private, United States Army, during the period November 
11, 1953, to February 8, 1954, inclusive. 


STATEMENT 


Records of the Department of the Army disclose that Anthony 
Contorno was inducted into the Army of the United States on June 16, 
1953. On November 6, 1953, Private Contorno, who was then 
assigned as a trainee to Company B of the 200th Infantry Regiment, 
Camp Atterbury, Ind., was granted 10 days’ leave pending his release 
from assignment to that unit on November 16, 1953. 

On the night of November 10, 1953 Private Contorno, in the 
company of his wife and mother-in- law, went to the Scott Clinic- 
Hospital in Birmingham for consultation, examination, and treatment. 
Private Contorno advised Dr. Edgar Scott that he was in the Army 
and on leave from Camp Atterbury; that he was suffering intense and 
constant pain in and around his rectum, and at the base of his spine, 
rectal bleeding, and fever; that the onset of his present illness was 4 
or 5 days prior to commencement of his leave, but that he did 


89007°—58_ 8. Rept., 85-2, vol. 7——-44 








2 DR. EDGAR SCOTT 


not report it to the Army for fear that the leave would be canceled; 
that he had previously suffered similar, though less severe, symptoms 
and about a month earlier had been hospitalized at Camp Atterbury 
and later discharged without having achieved complete relief; and 
that although a Veterans’ Administration hospital was located only 
2 blocks away from the Scott Clinic-Hospital and an Army hospital 
was 60 miles away, he felt that it was absolutely necessary to consult 
a civilian specialist in colo-rectal disease. On the basis of his exami- 
nation, Dr. Scott advised Private Controno and his family that he 
was suffering from an acute, complex, pathological condition which 
required extensive surgery and prolonged hospitalization and _ post- 
operative care. 

Dr. Scott advised Private Contorno that he could not and would 
not perform the required services without prior authorization from 
Contorno’s commanding officer. The following is Dr. Scott’s account 
of what happened: 

At the insistent request of Private Contorno and his family, 
a ea ee 

(1) Contacted, via long distance telephone (Bell Tele- 
phone Co. verification available on request) at Camp 
Atterbury, Ind., 

(2) Notified, informed, and apprised completely with 
regard to the case under consideration—in full 
accordance with the foregoing and above-mentioned 
facts, circumstances, findings, probabilities, and recom- 
mendations. 

* * * with full and particular knowledge of the situation 
in its various aspects, did then and there, orally by long 
distance telephone, instruct and authorize me, at Army re- 
sponsibility and expense, as follows: 

(1) Render whatever medical services were indicated 
to relieve acute pain and suffering, 

(2) Perform whatever—any and all—surgical opera- 
tions necessitated and required to alleviate and rectify, 
completely, the pathological condition, 

(3) Provide whatever supportive treatment and pre- 
postoperative care in order, 

(4) Perform whatever laboratory examinations indi- 
cated, 

(5) Hospitalize Private Contorno and “keep him there 
until he is well’’, 

(6) Contact the local Veterans’ Administration Hos- 
pital for the issuance/procurance of instructions and 
travel orders whenever, in my opinion, Private Contorno 
was ‘‘well” and able to be returned to active duty with 
the Army, 

(7) Written authorization confirming the aforesaid 
verbal directives and authorization (issued via long 
distance telephone) would be forwarded as promptly 
as possible. 
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Private Contorno’s statement of events substantiates Dr. Scott’s 
statement, and is as follows: 


In reply to your letter of June 16 with reference to state- 
ment in favor of the Scott Clinic, Birmingham, Ala. 

I wish to make the following statements: At the time that 
I got sick I was on a furlough from the United States Army, 
and while home I was having high fever, and was taken to the 
Scott Clinic Hospital for examination. During the examina- 
tion Dr. Scott informed me that an operation was necessary, 
and should be done immediately. I in turn told him to call 
my company commander, who at that time was * * * and 
advise him of the situation. Dr. Scott called my company 
officer and in turn informed me that my commanding officer 
had given him permission to proceed with the operation, 
knowingly that [ was in a private hospital and not in a 
veterans hospital. The Red Cross was also notified of this 
ax geet 

I do not feel that it is my responsibility to pay the state- 

ment of the Scott Clinic, Birmingham, Ala., as my command- 
ing officer authorized Dr. Scott to proceed with the operation. 


However, Contorno’s commanding officer stated the following in a 
letter dated June 24, 1955: 


1. I, * * * Captain, Infantry, was commanding officer 
of Company B, 200th Infantry Division, Camp Atterbury, 
Ind., terminating December 10, 1953. 

I do not recall Pvt. Anthony P. Contorno, US53199918, 
being a member of my command. Due to the lapse of 
2% years since this incident it is entirely possible for this 
man to have been a member of my command. 

3. I do not recall having a telephone conversation with 
Dr. Edgar Scott of Birmingham, Ala., pertaining to medical 
care of Private Contorno. I could not have given Dr. Scott 
justification for medical treatment being a company com- 
mander. 

4, I further state to the best of my knowledge and belief 
no one in my organization gave such permission. I must 
assume that this medical care to Private Contorno was an 
arrangement made between Dr. Scott and Private Contorno, 
without justification from Company B, 200th Infantry 
Division. 

Official Army records for Company B, 200th Infantry Regiment, 
contain an entry, dated November 16, 1953 (the date on which 
Private Contorno’s leave terminated), that Contorno was assigned 
to that unit, but not present and was listed as sick at the Scott 
Hospital, Birmingham, Ala., per orders from that station, dated 
November 12, 1953. This indicates that beyond any doubt, some- 
one in Contorno’s company was notified prior to November 12, 1953, 
that Contorno was sick in the Scott Clinic Hospital. 

Dr. Scott then proceeded with successive stages of an ‘overall 
surgical procedure” to correct Contorno’s condition. This involved 


ro. 


four operations on November 11 and 25, 1953, December 9, 1953, 
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and February 3, 1954, continuous “post-interoperative care,’ labora- 
tory and neurologic examinations, and other specialized hospital 
services. 

Dr. Scott had previously notified the American Red Cross of 
Private Contorno’s condition, and in December 1953, inquiries from 
Camp Atterbury were received through the local Red Cross chapter, 
with: anand to Contorno’s condition and progress. The desired 
information was furnished by Dr. Scott. ‘Toward the end of January 
1954, Dr. Scott determined that Contorno’s condition had greatly 
improved and after the fourth stage of surgical procedure, he would be 
able to travel and return to Army control. Dr. Scott states that per 
the instructions received from Contorno’s commanding officer, he then 
contacted the local Veterans’ Administration hospital officer, with a 
view toward procuring travel orders for Contorno (the Veterans’ 
Administration hospital has no formal record of this). He was in 
turn referred to the adjutant of the Alabama Military District. Dr. 
Scott states that he was told to do whatever was medically indicated. 
After the fourth operation on February 3, 1954, the adjutant of the 
Alabama Military District was again contacted, and on February 
8, 1954, orders were cut ordering Private Contorno to proceed to 
Camp Atterbury on that date. He was then discharged from the 
Scott Clinic-Hospital and requested to procure written confirmation 
for the services rendered (which had been promised but was never 
sent), and information as to the procedure for submitting a statement 
of charges. 

The adjutant of the Alabama Military District made the following 
statement, dated March 9, 1955, relative to his conversation with 
Dr. Scott: 

During the period of hospitalization of Pvt. Anthony P. 
Contorno, US53199918, Company B, 200th Infantry Regi- 
ment, Camp Atterbury, Ind., at Scott’s Clinic, Birmingham, 
Ala., I was adjutant, Alabama Military District. On or 
about January 25, 1954, Dr. Edgar Scott called my office, 
Alabama Military District, and stated that the mother and 
wife of Private Contorno had placed him in his hospital for 
observation and treatment; that the soldier was on short 
leave and that leave had expired and requested information 
as to whether or not that soldier could avail himself of his 
service. I, at that time, asked Dr. Scott if it was of an 
emergency nature. He replied in the negative. I then in- 
formed Dr. Scott that the family should take Private Con- 
torno to the Veterans’ Administration hospital which was 
within two blocks of Dr. Scott’s clinic or take him to the 
Army hospital at Fort McClellan, Ala. I obtained full 
information from Dr. Scott as to full name, rank and serial 
number and unit of the soldier and notified organization of 
status of enlisted man. At that time, I verbally informed 
Dr. Scott that under the existing conditions the Government 
could not be held liable for cost of hospitalization, due to the 
fact that the services of a Government hospital were available 
locally. 

On or about February 1, Dr. Scott called me again and 
informed me that Private Contorno was ready to be released 
but that he desired to hold him an additional period of time 
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in order to assure there would be no relapse. Upon release 
of the patient from Scott’s Clinic on February 8, 1954, his 
unit was notified of this release. 


On January 31, 1955, a claim in the amount of $3,335.75 was sub- 
mitted by the Scott Clinic-Hospital to the Surgeon General, Depart- 
ment of the Army. On February 18, 1957, this claim was forwarded 
by the Department of the Army to the General Accounting Office for 
settlement. On May 22, 1957, the Comptroller General denied the 
claim and stated: 


On the basis of the record furnished us, we may not con- 
clude that either the equities in favor of the claimant or the 
failure or refusal of the military authorities, if such be the 
case, to interfere with that treatment prior to its termination 
and remove him to a Government facility, affords a sufficient 
basis for us to allow this claim. 


The Department of the Army, in reporting on the merits of this 
legislation to the House Committee on the Judiciary, states that it has 
no objection to favorable consideration of this bill. That Depart- 
ment stated that there is conflicting evidence in the case and no 
evidence that instructions were issued by the responsible Army 
authorities directing that Contorno be evacuated from the Scott 
Clinic-Hospital, and concluded that if Congress determines that Dr. 
Scott is equitably entitled to relief, the Department would interpose 
no objection. 

The committee is of the opinion that this legislation is meritorious 
and, accordingly, recommends favorable consideration of H. R. 9222, 
without amendment. 

The 10-percent attorney fee provision is retained in this bill in view 
of the statement by the sponsor of this legislation that certain attor- 
neys have performed valuable services in connection with this claim. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army submitted in connection with this claim. 


DpPARTMENT OF THE ARMY, 
Washington, D. C., April 3, 1948. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHatrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 9222, 85th Congress, a bill for the relief of 
Dr. Edgar Scott. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Dr. Edgar Scott, Birmingham, Ala., the sum of $3,335.75. The 
payment of such sum shall be in full settlement of all claims of the 
said Dr. Edgar Scott against the United States for medical and 
surgical treatment and hospital care and medication afforded by him 
to Anthony P. Contorno, private, United States Army (Army serial 
No. 53199918), during the period from November 11, 1953, to Feb- 
ruary 8, 1954 (both dates inclusive).”’ 
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The Department of the Army has no objection to this bill. 

Records of the Department of the Army show that Anthony Peter 
Contorno was born on January 20, 1933, at Bessemer, Ala. He was 
inducted into the Army on June 16, 1953, in the grade of private and 
assigned service number US53199918. On November 6, 1953, 
Private Contorno, who was then assigned as a traince to Company B 
of the 200th Infantry Regiment, Camp Atterbury, Ind., was granted 
10 days’ leave pending his release from assignment to that unit on 
November 16, 1953. His leave address is shown as 1536 Eighth Ave- 
nue, West Birmingham, Ala. 

On the night of November 10, 1953, Private Contorno, in the 
company of his wife and mother-in-law, went to the Scott Clinic- 
Hospital in Birmingham for consultation, examination, and treatment. 
Private Contorno advised Dr. Edgar Scott that he was in the Army 
and on leave from Camp Atterbury; that he was suffering intense and 
constant pain in and around his rectum, and at the base of his spine, 
rectal bleeding, and fever; that the onset of his present illness was 4 
or 5 days prior to commencement of his leave, but that he did 
not report it to the Army for fear that the leave would be canceled; 
that he had previously sulle red similar, though less severe, symptoms 
and about a month earlier had been hospitalized at Camp Atterbury 
and later discharged w ithout having achieved complete relief; and 
that although a Veterans’ Administration hospital was located only 
2 blocks away from the Scott Clinic-Hospital and an Army hospital 
was 60 miles away, he felt that it was absolutely necessary to consult 
a civilian specialist in colo-rectal disease. On the basis of his exami- 
nation, Dr. Scott advised Private Contorno and his family that he 
was suffering from an acute, complex, pathological condition which 
required extensive surgery and prolonged hospitalization and post- 
operative care. 

Dr. Scott advised Private Contorno that he could not and would 
not perform the required services without prior authorization from 
Contorno’s commanding officer. The following is Dr. Scott’s account 
of what happened: 

‘“‘At the insistent request of Private Contorno and his family, 
oo * wae: 

‘“‘(1) Contacted via long distance telephone (Bell Tele- 
phone Co. verification available on request) at Camp 
Atterbury, Ind., 

‘“‘(2) Notified, informed, and apprised completely with 
regard to the case under consideration—in full accordance 
with the foregoing and above-mentioned facts, circum- 
stances, findings, probabilities, and recommendations. 

rigiades with full and particular knowledge of the situation 
in its various aspects, did then and there, orally, by long-distance 
telephone, instruct and authorize me, at ‘Army 1 responsibility and 
expense, as follows: 

‘“‘(1) Render whatever medical services were indicated to 
relieve acute pain and suffering, 

“(2) Perform whatever—any and all—surgical operations 
necessitated and required to alleviate and rectify, com- 
pletely, the pathological condition, 

“(3) Provide whatever supportive treatment and pre- 
postoperative care in order, 
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(4) Perform whatever laboratory examinations indi- 
cated, 

“(5) Hospitalize Private Contorno and ‘keep him there 
until he is well’, 

(6) Contact the local Veterans’ Administration Hospital 
for the issuance/procurance of instructions and travel orders 
whenever, in my opinion, Private Contorno was ‘well’ and 
able to be returned to active duty with the Army, 

“(7) Written authorization confirming the aforesaid verbal 
directives and authorization (issued via long distance tele- 
phone) would be forwarded as promptly as possible.’’ 


Private Contorno’s statement of events substantiates Dr. Scott’s 
statement, and is as follows: 

“Tn reply to your letter of June 16 with reference to statement 
in favor of the Scott Clinic, Birmingham, Ala. 

“T wish to make the following statements: At the time that I 
got sick I was on a furlough from the United States Army, and 
while home I was having a high fever, and was taken to the Scott 

Clinic Hospital for examination. During the examination Dr. 
Scott informed me that an operation was necessary, and should 
be done immediately. I in turn told him to call my company 
commander, who at that time was * * * and advise him of the 
situation. Dr. Scott called my company officer and in turn 
informed me that my commanding officer had given him per- 
mission to proceed with the operation, knowingly that I was in 
a private hospital and not in a veterans hospital. The Red Cross 
was also notified of this situation. 

“T do not feel that it is my responsibility to pay the statement of 
the Scott Clinic, Birmingham, Ala., as my commanding officer 
authorized Dr. Scott to proceed with the operation.” 

However, Contorno’s commanding officer stated the following in a 
letter dated June 24, 1955: 


“7. I, * * * Captain, Infantry, was commanding officer of 
Company B, 200th Infantry Division, Camp Atterbury, Ind., 
terminating December 10, 1953. 

“2. I do not recall Pvt. Anthony P. Contorno, US53199918, 
being a member of my command. Due to the lapse of 2% years 
since this incident it is entirely possible for this man to have 
been a member of my command. 

‘3. I do not recall having a telephone conversation with Dr. 
Edgar Scott, of Brimingham, Ala., pertaining to medical care of 
Private Contorno. I could not have given Dr. Scott justifica- 
tion for medical treatment being a company commander. 

“4. I further state to the best of my knowledge and belief no 
one in my organization gave such permission. I must assume 
that this me .dical care to Private Contorno was an arrangement 
made between Dr. Scott and Private Contorno, without justifi- 
cation from Company B, 200th Infantry Division.” 

Official Army records for Company B, 200th Infantry Regiment, 
contain an entry, dated November 16, 1953 (the date on which 
Private Contorno’s leave terminated), that Contorno was assigned 
to that unit, but not present and was listed as sick at the Scott Hos- 
pital, Birmingham, Ala., per orders from that station, dated Novem- 
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ber 12, 1953. This indicates that beyond any doubt, someone in 
Contorno’s company was notified prior to November 12, 1953, that 
Contorno was sick in the Scott Clinic Hospital. 

Dr. Scott then proceeded with successive stages of an ‘overall 
surgical procedure” to correct Contorno’s condition. This involved 
four operations on November 11 and 25, 1953, December 9, 1953, 
and February 3, 1954, continuous “‘post-interoperative care,” labora- 
tory and neurologic examinations, and other specialized hospital 
services. 

Dr. Scott had previously notified the American Red Cross of 
Private Contorno’s condition, and in December 1953, inquiries from 
Camp Atterbury were received through the local Red Cross chapter, 
with regard to Contorno’s condition and progress. The desired 
information was furnished by Dr. Scott. Toward the end of January 
1954, Dr. Scott determined that Contorno’s condition had greatly 
improved and after the fourth stage of surgical procedure, he would be 
able to travel and return to Army control. Dr. Scott states that per 
the instructions received from Contorno’s commanding officer, he then 
contacted the local Veterans’ Administration hospital officer, with a 
view toward procuring travel orders for Contorno (the Veterans’ 
Administration hospital has not formal record of this). He was in 
turn referred to the adjutant of the Alabama Military District. Dr. 
Scott states that he was told to do whatever was medically indicated. 
After the fourth operation on February 3, 1954, the adjutant of the 
Alabama Military District was again contacted, and on February 
8, 1954, orders were cut ordering Private Contorno to proceed to 
Camp Atterbury on that date. He was then discharged from the 
Scott Clinic-Hospital and requested to procure written confirmation 
for the services rendered (which had been promised but was never 
sent), and information as to the procedure for submitting a statement 
of charges. 

The adjutant of the Alabama Military District made the following 
statement, dated March 9, 1955, relative to his conversation with 
Dr. Scott: 

“During the period of hospitalization of Pvt. Anthony P. Con- 
torno, US53199918, Company B, 200th Infantry Regiment, Camp 
Atterbury, Ind., at Scott’s Clinic, Birmingham, Ala., I was adju- 
tant, Alabama Military District. On or about January 25, 1954, 
Dr. Edgar Scott called my office, Alabama Military District, and 
stated that the mother and wife of Private Contorno had placed 
him in his hospital for observation and treatment; that the soldier 
was on short leave and that leave had expired and requested in- 
formation as to whether or not that soldier could avail himself of 
his service. I, at that time, asked Dr. Scott if it was an emer- 
gency nature. He replied in the negative. I then informed Dr. 
Scott that the family should take Private Contorno to the Vet- 
erans’ Administration hospital which was within two blocks of 
Dr. Scott’s clinic or take him to the Army hospital at Fort 
McClellan, Ala. I obtained full information from Dr. Scott as 
to full name, rank and serial number and unit of the soldier and 
notified organization of status of enlisted man. At that time, I 
verbally informed Dr. Scott that under the existing conditions, 
the Government could not be held liable for cost of hospitaliza- 
tion, due to the fact that the services of a Government hospital 
were available locally. 
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“On or about February 1, Dr. Scott called me again and in- 
formed me that Private Contorno was ready to be released but 
that he desired to hold him an additional period of time in order 
to assure there would be no relapse. Upon release of the patient 
from Scott’s Clinic on February 8, 1954, his unit was notified of 
this release.” 

On January 31, 1955, a claim in the amount of $3,335.75 was 
submitted by the Scott Clinic-Hospital to the Surgeon General, 
Department of the Army. On February 18, 1957, this claim was 
forwarded by the Department of the Army to the General Accounting 
Office for settlement. The following excerpts from the decision of the 
Comptroller General of the United States (B-131438, dated May 22, 
1957) describe the processing of this claim and its final adjudication: 

“Further reference is made to your letter of April 2, 1957, 
regarding the claim of the Scott Clinic-Hospital, Birmingham, 
Ala., for $3,335.75 covering the cost of medical and hospital 
services rendered Pvt. Anthony P. Contorno, Army serial No. 
US53199918, during the period from November 11, 1953, to 
February 8, 1954, while he was on authorized leave of absence 
from his station. 

“This claim was disallowed by our Claims Division settlement 
dated March 29, 1957, for the reason that adequate Government 
facilities were available for the care and treatment of Private 
Contorno and, consequently, there is no authority of law or 
regulation for allowance of the claim. On the basis that, prior 
to treating the enlisted man, a representative of the hospital 
secured specific authority from the enlisted man’s commanding 
officer for such treatment; that this authority subsequently was 
reaffirmed by the adjutant of the Alabama Military District; 
and that the claimant acted in good faith in rendering the medical 
services, you suggest that the claim may be for allowance. Also, 
you indicate that it is your understanding that the Department 
of the Army has recommended payment in full. 

* ok * * * * * 


“The matter was referred to the Surgeon General of the Army 
and on the basis that no emergency was involved and Govern- 
ment medical facilities were available, he disapproved the claim. 
Apparently, at your request, the case was reviewed by the Army 
medical authorities and in view of the conflicting reports as to 
the prior notification of this treatment and the fact that the 
personnel records of Private Contorno’s organization for No- 
vember 16, 1953, showed him as sick, Seott Clinic-Hospital, 
the Surgeon General suggested to the commanding general, 
Fifth Army, that he determine the feasibility of adjudicating the 
account in its entirety as payable from Army Medical Service 
funds. Headquarters, Fifth Army, however, forwarded the 
matter to our office for final adjudication with the remark that, 
‘Since lapse of time and conflicting evidence concerning authori- 
zation for the civilian treatment preclude certification * * * of 
the voucher by the Army officer allegedly responsible or cognizant 
of the facts at the time, administrative approval by this head- 
quarters is not feasible.’ 
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“The act of August 1, 1953, making appropriations for the 
Department of Defense for the fiscal year 1954, 67 Stat. 336, 
provides under Maintenance and Operations, Army (p. 338): 

““For expenses, not otherwise provided for *-* * ine 
cluding * * * medical and dental care of personnel entitled 
thereto by law or regulation (including charges of private 
facilities for care of military personnel on duty or leave, 
except elective private treatment) * * *.’ (Italic supplied.) 

“Such provisions, and similar statutes, and the regulations 
issued pursuant thereto, require that members of the Army 
avail themselves of medical facilities provided by the Govern- 
ment when their use is at all possible. It seems undisputed that 
Government facilities were available to Private Contorno in this 

case. He elected, however, to use the civilian facilities because 

he was not satisfied with the treatment he previously had re- 
ceived in Government facilities. The facts disclose that there 
was no emergency in his case whieh would justify the initial use 
of the civilian facilities and there is conflicting evidence as to 
whether Private Contorno’s commanding officer directed the 
civilian facility to proceed with the treatment. In this respect, 
because of the express statutory and regulatory prohibition 
against elective civilian medical treatment, it would appear that a 
commanding officer could not legally authorize such treatment. 
On the basis of the record furnished us, we may not conclude that 
either the equities in favor of the claimant or the failure or re- 
fusal of the military authorities, if such be the case, to interfere 
with that treatment prior to its termination and remove him to a 
Government facility, affords a sufficient basis for us to allow this 
claim.” 

In view of the Comptroller General’s decision, it is now settled that 
Dr. Scott’s claim has no legal basis. However, there is conflicting 
evidence in the case and no evidence that instructions were issued by 
the responsibile Army authorities directing that Contorno be evacu- 
ated from the Scott Clinic-Hospital. Accordingly, the Department 
of the Army has no objection to this legislation, should Congress deter- 
mine that Dr. Scott is equitably entitled to private relief. 

The cost of this bill, if enacted, will be $3,335.75. 

The Bureau of the Budget advises there is no objection to the sub- 
mission of this report. 

Sincerely yours, 

Wiser M. Brucker, 
Secretary of the Army. 
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85TH CoNGRESS SENATE REpPorRT 
2d Session No. 1920 


FRANK A. GYESCEK 
JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9885] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9885) for the relief of Frank A. Gyescek, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Frank A. Gyescek, 
of Pittsburgh, Pa., $176.59 in full settlement of his claims against the 
United States for reimbursement of the cost of repairs to his parked 
automobile which was struck by a United States mail truck on April 
20, 1957, on Vickory Street, Pittsburgh, Pa. 


STATEMENT 


On April 20, 1957, five surplus vehicles were parked near Mr. 
Gyescek’s car. These five surplus vehicles were to be sold, and had 
been parked in that place for several days. Mr. Gyescek had parked 
his car on Vickory Street near Magee Street and left it there for some 
time, When he returned he found that one of the surplus vehicles, a 
mail truck, had rolled down a hill and collided with his car. No one 
apparently had witnessed the accident. On the windshield of the car 
Mr. Gyescek found the following note: 


Your vehicle was damaged when one of the mail trucks 
parked across from you had its brakes released and it drifted 
across the street. F or information concerning the damage 
call the post office garage, Monday, April 22. Ask for Mr. 
Tappe, Grant 1 5000—exteenion § 582. 
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Mr. Gyescek’s car, a 1953 Buick sedan, was damaged so as to require 

$176.59 worth of repairs. ‘These repairs included replacement of the 
rear bumper face bar, straightening the frame, and repairs to the rear 
lid and light assemblies. Mr. Gyescek paid for these repairs and sub- 
mitted a paid repair bill to the House committee to show that these 
repairs actually had been made. 

The report of the Post Office Department to the Committee on the 

Judiciary, House of Representatives, on the bill recommends enact- 
ment of the bill on the ground that Mr. Gyescek’s automobile was 
damaged by a postal vehicle through no fault of his own. That re- 
port further states that— 
* * * unidentified persons, alleged to have been children, re- 
leased the brakes of the truck, which in turn, caused it to roll 
downgrade into a collision with Mr. Gyescek’s properly 
parked automobile. Since the accident did not result from 
negligence on the part of any postal employee, the Depart- 
ment was required to disallow an administrative claim for 
damages filed by Mr. Gyescek under the Federal Tort Claims 
Act. 


While this is an area in which reasonable men may differ, the com- 
mittee is of the opinion that some degree of negligence may be imputed 
to employees of the postal service in that, as is indicated by supple- 
mental correspondence between the committee and the Post Office 
Department attached below, the trucks were parked for several days 
on a public highway one block south of the post office garage without 
any wate ‘hman on duty, adjacent to a city playground where their 
unattended status could not escape the notice of children. In any 
event, the committee does not believe that the claimant in this case, 
whose car was legally parked, should bear the brunt of this accident, 
and recommends favorable consideration of the bill. 

Attached hereto for the information of the Senate is a letter from 
the Post Office Department dated February 19, 1958, addressed to 
the chairman of the House Committee on the Judiciary, as well as 
the above referred to correspondence between the Senate committee 
and the Post Office Department. 
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Post Orrick DEPARTMENT, 
OFfricE OF THE GENERAL COUNSEL, 
Washington, D. C., February 19, 1958. 
Hon. EManvuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

Dear Mr. Cuarrman: Reference is made to the request for a report 
on H. R. 9885, a bill for the relief of Frank A. Gyescek. 

This bill would authorize payment of $176.59 to Frank A. Gyescek, 
of Pittsburgh, Pa., in full settlement of Mr. Gyescek’s claim against 
the United States for damages resulting to his automobile when it was 
struck by a mail truck on Ay yril 20, 1957, at Pittsburgh, Pa. 

An investigation by the hea artment disclosed that the mail truck 
was 1 of 5 surplus vehicles which had been properly parked in the 
same pe ‘ation for several days awaiting a prospective buyer, when 
unidentified persons, alleged to have been children, released the brakes 
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of the truck, which in turn, caused it to roll downgrade into a collision 
with Mr. Gyescek’s properly parked automobile. Since the accident 
did not result from negligence on the part of any postal employee, the 
Department was required to disallow an administrative claim for 
damages filed by Mr. Gyescek under the Federal Tort Claims Act. 

In view of the foregoing, since Mr. Gyescek’s automobile was dam- 
aged by a postal vehicle through no fault of his own, this Department 
recommends enactment of H. R. 9885. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. Warpurton, 
Acting General Counsel; 


Aprit 15, 1958. 

Mr. Hersert B. Warsurton, 

Acting General Counsel, 
Post Office Department, Washington, D. C. 

Dear Mr. Warrvrron: The Committee on the Judiciary has under 
consideration H. R. 9885, a bill for the relief of Frank A. Gyescek. 

The House Report No. 1525, accompanying this bill contains a 
letter from the Post Office Department dated February 19, 1958, in 
which enactment of the bill is recommended. 

The committee would appreciate a more detailed report, setting 
forth the circumstances under which this accident occurred, whether 
the post office truck was parked on Post Office Department property 
or other public property, and any information as to precautions taken 


Your prompt attention to this matter will be appreciated. 
J I 
Sincerely yours, 


JAMES O, EastLanp, Chairman. 


Post Orrick DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., May 18, 1958. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHairMan: Reference is made to the request for a 
more detailed report on H. R. 9885, a bill for the relief of Frank A. 
Gyeseek, which is now before your committee for consideration. It 
is noted that it is desired that the report set forth the circumstances 
under which this accident occurred, whether the post office truck 
was parked on Post Office Department property or other public 
property, and any information as to precautions taken. 

The Department’s investigation disclosed that 5 surplus KB-5 
International mail trucks were parked 1 behind the other with the 
brakes set and the wheels of the vehicles cut into the curb on the north 
side of Vickory Street near Magee Street, which is adjacent to a city 
playground and one block south from the main post office garage, in 
the city of Pittsburgh, Pa. The vehicles had been parked as described 
in the same location for several days awaiting the inspection of a 
prospective buyer, when unidentified persons (alleged to have been 
children) released the brakes of the vehicles, which in turn, allowed the 
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first two trucks to roll backward into the intersection of Magee Street, 
a third vehicle to curve across Vickory Street into a collision with the 
car of Ernest Butler, Jr., of 710 Duff Street, Pittsburgh, Pa., which 
was properly parked on the south side of the street, a fourth truck 
to roll up over the curb and come to rest against a cyclone fence which 
surrounds the city playground and a fifth truck to curve across the 
street and collide with the rear of Mr. Frank A. Gyescek’s car which 
was properly parked on the south side of Vickroy Street. (See exhibit 
attached.') 

There are no known witnesses to the accident. 

The weather was clear and dry. 

Vickory Street, at the scene of the accident is 36 feet 5 inches 
wide, paved with stone block, and downgraded eastward approximately 
15°. 

Under the Federal Tort Claims Act (28 U.S. C. 2672), there must 
be evidence that the injury or damage was “caused by the negligent 
or wrongful act or omission of any employee of the Government 
while acting within the scope of his office or employment.” Since 
the accident did not result from negligence or wrongful act or omission 
on the part of any postal employee, ‘the Department was required to 
disallow an administrative claim for damages filed by Mr. Gyescek 
under the Federal Tort Claims Act. 

In view of the foregoing, since Mr. Gyescek’s automobile was 
damaged by a postal vehicle t hrough no fault of his own, this Depart- 
ment recommends enactment of H. R. 9885. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. Warsurton, 
Acting General Counsel. 


The exhibit is on file with the committee, 


O 
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85TH CoNnGREsS t SENATE Report 
No. 1921 


2d Session 


HUGH LEE FANT 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10142] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10142) for the relief of Hugh Lee Fant, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $248.29 
to Hugh Lee Fant, of Uniontown, Pa., in full settlement of his claims 
against the United States arising out of the failure of the Department 
of the Army to pay his mother class E allotments, although deductions 
were made from his pay for that purpose for the period February 1, 

1946, through October 31, 1946. 


STATEMENT 


Hugh Lee Fant was inducted into the Army on February 24, 1941, 
and received an honorable discharge on January 1, 1946. He subse- 
quently reenlisted on January 11, 1946, and received another honorable 
discharge on December 31, 1946. At the time of the commencement of 
his second period of servic e, Mr. Fant executed a class FE allotment in 
the amount of $28 per month, naming his mother, Elizabeth Fant, as 
the allottee. Throughout this period of service the $28 was deducted 
from his pay each month, but because of some error, the allotment 
check was never received by his mother and such sums, in fact, were 
never paid by the Army. 
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On July 30, 1946, when Mr. Fant learned that the allotment had 
never been received by his mother, he communicated with the Army 
Finance Center, then located in St. Louis, Mo., requesting a refund 
of the amount deducted from his pay. No action was taken in re- 
sponse to this request. After his discharge from the Army Mr. Fant 
attempted to obtain a refund of the sums owing to him. He wrote 
The Adjutant General of the Army, the Army Central Adjustment 
Ofiice, and the Class E Allotment Division of the Finance Corps on 
varying dates in 1947, but no action was taken to reimburse him. 
Then, on March 27, 1957, he filed a formal claim for refund with the 
General Accounting Office, which claim was denied because the 10- 
year statute of limitations applicable to cases of this nature (31 
U.S.C. 71a), had expired. 
‘The report of the Department of the Army submitted in connection 
with this legislation states that the Department favors enactment of 
the bill. With respect to the expiration of the statute of limitations, 
the Department in its report observes as follows: 


It cannot be said that in this case the claimant has “slept” 
on his rights; to the contrary, from the time he discovered 
the error, he vigorously attempted to — the sums due him. 
Furthermore, the primary purpose of a statute of limita- 
tions is to serve as a bar to stale claims, ie re the passage of 
time has led to the loss or destruction of pertinent records. 
In this case, this is not true. All pertinent records are avail- 
able, and these records indicate that the amount claimed by 
Mr. Fant actually represents money deducted from his pay 
and never paid to his allottee. Accordingly, the Department 
of the Army favors the enactment of this bill. 


The committee believes that the foregoing quotation from tl 
report of the Department of the Army sets forth in succinct language 
a sufficient justification for the relief sought by this claimant. It is 
clear that the United States received this money from the claimant 
and that he made application for its recovery within the period of 
the statute of limitations but was not successful by reason of the 
failure of the appropriate offices to act upon his application. His 
present plight, therefore, appears to be more the result of the failure 
of Government personnel to act upon his request than from any omis- 
sion on his part. The committee, therefore, recommends that the 
bill be favorably considered. 

Attached to this report and made a part hereof is the report of the 
Department of the Army referred to earlier. 


DrPARTMENT OF THE ARMY, 
Washington, D.C., May 9, 1958. 
Hon. Emanver CEeLirr, 
Chairman, Committee on the Judiciary, 
Tlouse of Representatives. 


Drar Mr. Cratrrman: Reference is made to your request for the 


views of the Department of the Army with respect to H. R. 10142, 
85th Congress, a vill for the relief of Hugh Lee Fant. 
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This bill prov ides as follows 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Hugh Lee Fant of Uniontown, Pennsylvania, the 
sum of $248.29. The | payment of such sum shall be in full settlement 
of all claims against the United States arising out of the failure of 
the Department of the Army to pay his mother class E allotments 
deducted from his pay for the period February 1, 1946 through 
October 31, 1946, the present payment of such allotments being barred 
solely by reason of lapse of time.” 

The Department of the Army favors the enactment of the above- 
mentioned bill. 

Records of the Department show that Hugh Lee Fant was inducted 
into the Army on February 24, 1941, and received an honorable dis- 
charge on January 1, 1946. On January 11, 1946, he reenlisted, and he 
received another honorable discharge on December 31, 1946. At the 
time of the commencement of his second per iod of service, Mr. Fant 
executed a class E allotment in the amount of $28 per month, naming 
his mother, Elizabeth Fant, as the allottee. Throughout this period 
of service the $28 was deducted from his pay each month. However, 
because of some error, the allotment check was never received by Mrs. 
Kant and pertinent records show that such sums were never in fact 
paid by the Army. 

On July 30, 1946, when it came to Mr. Fant’s attention that the $28 
allotment had never been received by his mother, he communicated 
with the Army Finance Center, then located in St. Louis, Mo., re- 
questing a refund of the amount deducted from his pay. Apparently, 
the Finance Center had no record of the allotment, and, consequently, 
took no action in response to Mr. Fant’s request. 

Upon receiving his discharge from the Army, Mr. Fant diligently 
attempted to obtain a refund of the sums owing to him. He wrote 
to The Adjutant General of the Army on January 28, 1947, to the 
oar Central Adjustment Office in St. Louis, Mo., on January 29, 
1947, and to the Class EK Allotment Division of the Finance Corps, 
mi in St. Louis, on March 28, 1947. Although an investigation of 
this claim was conducted and although Mr. Fant’s allegations were 
apparently substantiated, no action was taken to reimburse Mr. Faut 
and he allowed the matter to drop until March 27, 1957, when he 
filed a formal claim for refund with the General Accounting Office. 
On July 6, 1957, the claim was denied by the General Accounting 
Office because the 10- year statute _ limitations, applicable to cases 
of this nature (31 U.S. C. 71a), had expired. 

It cannot be said that in this case the claimant had “slept” on his 
rights; to the contrary, from the time he discovered the error, he 
vigorously attempted to collect the sums due him. Furthermore, 
the primary purpose of a statute of limitatiens is to serve as a bar to 
stale claims, where the passage of time has led to the loss or destruc- 
tion of pertinent records. In this case, this is not true. All pertinent 
records are available, and these records indicate that the amount 
claimed by Mr. Fant actually represents money deducted from his 
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pay and never paid to his allottee. Accordingly, the Department of 
the Army favors the enactment of this bill. 
The cost of this bill, if enacted, will be $248.29. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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85TH CoNnGREsSs SENATE REpPorT 
2d Session No. 1922 


NATALE H. BELLOCCHI AND OSCAR R. EDMONDSON 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10260] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10260), for the relief of Natale H. Bellocchi and Oscar R. 
Edmondson, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Natale H. 
Bellocchi the sum of $149, and to Oscar R. Edmondson the sum of 
$1,000, for compensation for their loss of personal property during the 
course of their official duties as employees of the United States Foreign 
Service. 

STATEMENT 


The proposed legislation has been requested by the Department of 
State. 

In a letter dated July 17, 1958, forwarding a draft of the proposed 
legislation to the Congress, the Secretary of State advised the Congress 
that the claimants, without negligence on their part, sustained the loss 
of personal property during the course of their official duties. In one 
case, the claimant protected a diplomatic pouch in his custody rather 
than attempt to save his own personal luggage, and in the other case, 
the claimant was unable to protect his personal property while engaged 
in essential services in the American consulate at Port Said, which 
was invaded by a joint Anglo-French force. 
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The committee believes the proposed legislation is meritorious and 
recommends it favorably. 

Attached and made a part of this re port is a letter, dated January 17, 
1958, from the Secretary of State, setting forth the details of the two 
claims. 


DEPARTMENT OF STATE, 
Washington, January 17, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Drar Mr. Speaker: Enclosed is a draft of a bill to authorize 
financial relief for two e mployees of the United States Foreign Service. 
Because of the unusual circumstances surrounding these cases, the 
Department recommends favorable action by the Congress. The 
Department requests an appropriation in the total amount of $149 
for the relief of Natale H. Bellocchi, a Foreign Service diplomatic 
courier with headquarters at the American consulate general, Frank- 
furt, Germany, and $1,000 for the relief of Oscar R. Edmondson, a 
Foreign Service staff officer assigned to the American consulate, Port 
Said, Egypt. Without negligence on their part, these employees 
sustained the loss of personal property during the course of their 
official duties under circumstances summarized as follows: 

In the performance of his official diplomatic courier duties on July 
29, 1955, Mr. Bellocchi was traveling between Tripoli, Libya, and 
Athens, Greece, on an Air Force plane which ditched in the Mediter- 
ranean Sea. As a result of that accident and his decision to protect 
two diplomatic pouches in his custody rather than to save his own 
luggage, he sustained the loss of his briefease containing clothing and 
personal articles usually carried on such a trip. He had no insurance. 

[t is not the policy of the Department to recommend reimburse- 
ment to Foreign Service employees for loss of accompanied baggage 
or for household effects lost in transit to or from their posts of assign- 
ment when world conditions permit procurement of insurance at 
reasonable cost to them. In the case of couriers, however, the Depart- 
ment believes that an exception to the general rule is warranted. 
Couriers are employed for the primary duty of traveling with im- 
portant dispatches. It is expected that, in unforeseen disasters, first 
attention will be given to saving Government property entrusted to 
them. Notwithstanding the availability of insurance to cover the 
type of loss here suffered, couriers’ ove rriding responsibility to pre- 
serve Government property should not be weakened by considerations 
of whether personal possessions are or are not insured. 

Mr. Edmondson sustained the loss of clothing and personal effects 
valued in the amount of $1,590.32 at Port Said, Egypt, while serving 
as consular assistant at the American consulate. The circumstances 
in the case are as follows: On November 6, 1956, Port Said was 
invaded by a joint Anglo-French force. The building in which the 
claimant lived is located on the waterfront where the amphibious 
landing was made. At the time of the landing, Mr. Edmondson was 
engaged in essential services in the consulate and could not have been 
allowed to desist for the purpose of protecting his property even if 
substantial danger to his person had not been involved. The building 
in which Mr. Edmondson’s apartment was located was looted. More- 
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over, it was employed by the occupation forces as a headquarters and 
the apartment itself was used as living quarters by troops stationed 
in the building. When Mr. Edmondson was permitted on November 
10, 1956, to remove such items as remained from the apartment, he 
found the major portion of his wearing apparel and personal items 
had been stolen. 

Insurance for risks against loss or damage caused by or resulting 
from hostile or warlike action by military, naval, or air forces is 
excluded from ordinary fire and theft policies. Mr. Edmondson has, 
therefore, been forced to assume this entire loss personally. After 
taking depreciation of the stolen effects into account, $1,000 is recom- 
mended for payment in final settlement of the claim. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely yours, 
Joun Foster Duties, 
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85TH CoNGRESS } SENATE REporrT 
1st Session No. 1924 


SIGFRIED OLSEN SHIPPING CO. 
JULY 23, 1958.—Ordered to be printed 


Mr. Keravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1772] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1772) for the relief of Sigfried Olsen Shipping Co., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of this legislation is to pay to the Sigfried Olsen Ship- 
ping Co. the sum of $46,136.62, which represents losses sustained by 
the claimant on contracts with the purchasing officer of the Panama 
Canal, entered into on February 17, 1941. This loss of $46,136.62 
constitutes moneys actually due the claimant for lumber delivered by 
such claimant to and accepted by the Panama Canal. This sum 
was deducted from the amount due the claimant in the final settle- 
ment of its accounts with the Panama Canal. This amount was 
charged against the claimant alegedly because of delays in making 
deliveries under the contract, which delays were due to unforeseeable 
causes beyond the control and without any fault or negligence on the 
part of the claimant. 


STATEMENT 


The Sigfried Olsen Shipping Co. is the trade name of Mr. Sigfried 


Olsen, of San Francisco, Calif. Mr. Olsen was formerly a captain in 
the mercant marine, and he has for many years been engaged in the 
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business of purchasing and shipping lumber and other supplies to the 
Panama Canal Zone and to various other points in Central and South 
America. 


On February 14, 1941, Sigfried Olsen, trading as the Sigfried Olsen 
Shipping Co., of San Francisco, Calif., was awarded a contract, under 
competitive bidding, by the general purchasing officer of the Panama 
Canal to furnish and deliver large quantities of lumber to the Panama 
Canal at Balboa, C. Z. The formal contract, which was dated Feb- 
ruary 17, 1941, provided that the claimant should furnish and deliver 
on the docks at Balboa lumber of 11 different classes, totaling 6,235,000 
feet board measure (gross), and 500,000 linear feet of molding and 
500,000 linear feet of strips, for a total consideration of $260,885. At 
the time this contract was entered into the claimant had other con- 
tracts for the delivery of lumber and other supplies in substantial 
amourts to the Panama Canal, as well as to private concerns in the 
Canal Zone engaged in work for the Panama Canal, and to the Republic 
of Panama, which contracts the claimant was obligated to fulfill, and 
that situation was well known by the Panama Canal authorities. All 
of said contracts operated either directly or indirectly for the benefit 
of the United States, and it was the duty of the claimant, legally and 
morally, to perform all of such contracts to the best of his ability and 
not to complete one contract to the exclusion or extended delay of the 
others. 

The contract betweer the Panama Canal and the claimant provided 
that delivery thereunder was to be made of specified amounts at 
specified intervals, with the completion of deliveries on or before 
May 25, 1941, and with Olsen doing not only the purchasing but also 
the shipping. - Olsen had to buy the lumber from the lumber mills 
and obtain shipping space on vessels going to the Canal Zone. 

The contract contained a clause (art. 5) specifically relieving the 
contractor of charges for excess cost above the contract price if the 
Government should be required to go into the open market to purchase 
any lumber called for in the contract because of the failure of delivery 
due to causes beyond the control of the contractor or through no fault 
or negligence on his part. ‘The contract in this respect provided, in 
pertinent part, as follows 


If the contractor refuses or fails to make deliveries of the 
materials or supplies within the time specified * * * or any 
extension thereof, the Government may by written notice 
terminate the right of the contractor to proceed with deliv- 
eries of such part or parts thereof as to which there has been 
delay. Insuch event, the Government may purchase similar 
materials or supplies in the open market or secure the manu- 
facture and delivery of the materials and supplies by contract 
or otherwise, and the contractor and his sureties shall be liable 
to the Government for any excess cost occasioned by the 
Government thereby: Provided, That the contractor shall 
not be charged with any excess cost occasioned by the Gov- 
ernment by the purchase of materials or supplies in the open 
market or under other contracts when the delay of the con- 
tractor in making deliveries is due to unforeseeable causes 
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beyond the control and without the fault or negligence of the 
contractor, including, but not restricted to, acts of God or of 
the public enemy, acts of the Government, fires, floods, epi- 
demics, quarantine r restrictions, strikes, freight embargoes, 
unusually severe weather, * * *, 


Promptly upon receipt of the notice of award of the contract the 
claimant placed purchase orders for lumber with mills in the Pacific 
Northwest. On February 19, 1941 (2 days after the contract was 
entered into), the claimant placed an order for the major portion of 
the lumber to be supplied under this contract with the Pope & Talbot 
Lumber Co. of Portland, Oreg., for delivery in April, and the remainder 
in the early part of May 1941, and requested that production be 
expedited. The first shipment of lumber by the claimant under this 
contract arrived at the Canal Zone on April 2, 1941, aboard the 
steamship Hamlin F. McCormick, and consisted of 1,040,312 feet 
board measure (gross) of lumber, and 588,000 linear feet of molding 
and strips. ‘This vessel also carried 1,648,362 feet board measure 
(net) of lumber consigned by the claimant to private concerns in the 
Canal Zone engaged in work for the Panama Canal, and to the Repub- 
lic of Panama, 42,767 feet board measure (net) of lumber consigned 
by the claimant under other contracts with the Panama Canal, and 
1,100 cubic feet of cargo other than lumber consigned by the claimant 
to private concerns in the Canal Zone. 

The claimant pursued with diligence the matter of fulfilling his 
contract of February 17, 1941, with the Panama Canal, as well as his 
other contracts with said Panama Canal, and with private concerns 
in the Canal Zone engaged in work for the Panama Canal, and the 
Republic of Panama, but shortly after entering into the contract of 
February 17, 1941, shipping space along the west coast of this country 
became almost impossible to obtain at the conference rates on which 
the contract was based. In addition, other complications arose in 
the form of strikes in the lumber industry located in the Pacific North- 
west, which strikes caused an extreme shortage in the supply of lumber. 
In spite of these difficulties and obstacles, Mr. Olsen was able to 
deliver substantial quantities of the lumber, although due to such con- 
ditions over which he had no control, there was a short delay beyond 
delivery date. The Panama Canal accepted these deliveries, but it 
refused to escalate the contract prices in order to permit him to charter 
ships at the then going rates. 

By July 11, 1941, Mr. Olsen had shipped to the Panama Canal all 
the molding and strips included in the contract of February 17, 1941, 
as well as 3,275,983 feet of lumber called for in such contract, which 
constituted over half of the material covered in said contract. 

The evidence clearly shows that the contracting officer of the 
Panama Canal was fully informed with respect to the loggers’ strike in 
the lumber industry which had caused delays in shipments under Mr. 
Olsen’s contracts, for on June 10, 1941, said contracting officer advised 
that because of the “continued loggers strike’ it could not be guaran- 
teed when lumber w ould be ready for delivery under the Olsen con- 
tract, and that in his “opinion no possibility obtaining additional 
2 million feet” of lumber in June or July 1941. The contracting officer 
was also fully aware of the extreme difficulties which Mr. Olsen was 
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having in obtaining shipping space aboard vessels for the shipment of 
lumber to the Canal Zone; and in the early part of July 1941 such 
contracting officer obtained through the Maritime Commission ship- 
ping space aboard the Oregon, scheduled to sail for the Canal Zone 
early in August, and aboard the Jdaho, scheduled to sail for the Canal 
Zone early in September, which space he offered to Mr. Olsen. The 
claimant, however, was unable to take advantage of this space because 
his supplier of lumber, due to strikes, could not furnish sufficient 
amount of lumber for shipment by the time these vessels were 
scheduled to depart. 

On Saturday afternoon, July 26, 1941, the contracting officer of the 
Panama Canal called Mr. Olsen’s office and advised that the claimant 
would have to furnish a definite statement that afternoon with respect 
to future shipments of lumber, including a shipment for the August 8 
sailing of the Oregon. Olsen requested a postponement until the fol- 
lowing Monday to furnish such information. However, the contract- 
ing officer refused, stating that it was essential that a definite guaranty 
of future shipments be furnished that very afternoon. Olsen informed 
him that he could not contact his supplier of the lumber since it was 
closed over the weekend. Olsen was then told that his right to pro- 
ceed under his contract of February 17, 1941, was canceled. ‘This can- 
cellation occured at the very time that a ship carrying a cargo of 
517,964 feet board measure (gross) of lumber, consigned by Olsen to 
the Panama Canal under the contract, was nearing the canal (463,587 
feet board measure (gross) of the lumber contained in this shipment 
was accepted by the Panama Canal although the contract had been 
canceled). 

Thereafter the Panama Canal purchased lumber in the open market 
under a contract which was awarded to another firm. The canal, 
however, after the termination of the contract with Olsen, accepted 
delivery of certain lumber from him. 

In August 1941, Olsen protested to the contracting officer that the 
termination of the contract was contrary to the terms of said contract 
because the delays were attributable to unforeseen events as they 
transpired. ‘There was no reply to Mr. Olsen’s letter of protest. 

In the final settlement of the amounts due Mr. Olsen under his 
contract of February 17, 1941, the Panama Canal withheld $35,930.09 
as the excess cost of the lumber repurchased from another firm. 
Also, demurrage charges in the amount of $7,940.09 were deducted 
from the amounts due the claimant. In addition, the sum of $2,985.03 
was deducted as the actual loss incurred by the Panama Canal in 
cutting lumber then in stock to make smaller sizes which it claimed the 
claimant had delayed in delivery. 

In April 1942, Mr. Olsen filed a claim for the payment to him of the 
aforesaid sums, which had been deducted from his account, at which 
time he also presented claim for the additional sum of $18,967.99, 
representing increased ocean freight rates which he contended were 
payable under the contract. These claims were denied by the con- 
tracting officer. Mr. Olsen did not then appeal to the head of the 
department from that decision, but instead filed a claim with the 
Comptroller General. In 1943 the General Accounting Office allowed 
Mr. Olsen the sum of $718.59, which represented 2 percent of the 
amount of the excess cost of the lumber repurchased from another 
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concern, and which would have been deductible by the Panama Canal 
if payment had been made within 10 days after delivery of the lumber. 
Under the terms of the contract, and what is commonly referred to as 
the finality disputes clause, Mr. Olsen was given 30 days within which 
to appeal from the decision of the contracting officer to the head of 
the department concerned. Through inadvertence Mr. Olsen did not 
do this, but instead filed a claim with the Comptroller General. 

Subsequently on February 7, 1946, Mr. Olsen filed a suit in the 
Court of Claims, which was dismissed on April 8, 1952, on the ground 
that the claimant had not appealed to the head of the Department 
concerned within the 30-day period provided in the contract. The 
Court held that “His (the plaintiff’s) failure to follow the remedy 
provided by the contract precludes plaintiff from presenting his claim 
to this court for decision on the merits thereof.” 

Here it should be noted that at the time of the termination of the 
claimant’s contract in 1941, as well as at the time of the adverse 
decision of the contracting officer on May 16, 1942, on Mr. Olsen’s 
claim, the failure to prosecute an appeal under a finality disputes 
clause was not a legal bar to a subsequent recovery in a suit under the 
contract. But, on May 20, 1946—at which time Olsen’s cause of ac- 
tion was not barred by the statute of limitations—the Supreme Court 
of the United States in the case of United States v. Holpuch (328 U.S. 
234), ruled that the failure to exhaust all administrative remedies, 
including an appeal to the head of the department under a finality 
disputes clause, was a bar to subsequent recovery in a suit under the 
contract. Consequently, that decision of the Supreme Court pre- 
vented a recovery on the merits in the Court of Claims. 

In the Court of Claims opinion in the Olsen suit, it was stated by 
way of dicta that the findings and the decisions of the contracting 
ofiicer were not arbitrary or so grossly erroneous as to show bad faith. 
That dicta, however, must be evaluated in the light of the decision 
rendered 2 years before in the case of United States v. Wunderlich (342 
U. S. 98), in a divided opinion of the Supreme Court of the United 
States involving the identical finality disputes clause. That decision 
strictly limited the scope of review to cases in which positive fraud 
must be alleged and proved. ‘The former grounds of review which 
were in existence at the time of the original ruling by the contracting 
officer in the Olsen case no longer applied. ‘The Congress of the United 
States changed and overruled the Supreme Court on that very same 
point when it enacted Public Law 356, 83d Congress, approved May 
11, 1954 (68 Stat. 81), and thus restored the former scope of judicial 
review. By that act, a decision of a contracting officer is not con- 
clusive and final if it is capricious or arbitrary. At the time that act 
became a law the statute of limitations had already run against the 
Olsen claim. Under the facts and circumstances in the Olsen matter, 
it is the considered opinion of this committee that the action of the 
contracting officer of the Panama Canal in canceling the contract of 
Mr. Olsen and in withholding the sum of $46,136.62 from the amount 
of money actually due the claimant for lumber delivered by him to 
the Panama Canal was clearly arbitrary and capricious, inequitable, 
and unconscionable. 

The evidence clearly shows that the claimant endeavored with great 
assiduity to perform his contract of February 17, 1941, with the 
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Panama Canal, as well as his other contracts with said Panama 
Canal, and with private concerns in the Canal Zone engaged in work 
for the canal, and the Republic of Panama. He was greatly hampered 
and delayed in making shipments under his contracts by strikes in the 
lumber industry and by difficulties and delays in obtaining shipping 
space on vessels sailing to the Canal Zone, all of which was unfore- 
seeable at the time the contract was entered into and beyond the 
control and without any fauit or negligence whatsoever on the part 
of the claimant. All of these circumstances were well known by the 
Government authorities, including the officials of the Panama Canal. 
In the light of these facts, there is no justifiable basis for requiring 
Mr. Olsen to bear the total loss occasioned as the direct result of such 
situation. In the light of the facts and circumstances in this case the 
claimant is fairly and justly entitled to the award of $46,136.62 stated 
in H. R. 1772 (which constitutes the amount deducted by the Panama 
Canal from the total sum due the claimant for lumber actually de- 
livered by him, less the sum of $718.59 previously allowed by the 
General Accounting Office). 

Bills similar in principle for the relief of claimants on account of 
losses sustained by them due to unforeseeable causes beyond their 
control and without fault or negligence on their part have frequently 
been enacted by the Congress and approved by the President. As 
examples the claimant cites the following: 

Private Law 243, 79th Congress, for the relief of Lubell Bros., Inc., 
which was a by the President on November 9, 1946, aw arded 
to said corporation: 


the sum of $104,511.12 * * * (which) sum represents liqui- 


dated damages for delay in deliveries of certain shirts under 
contracts between the said Lubbell Brothers, Incorporated, 
and the United States of America * * * entered into be- 
tween January 6 and February 11, 1941. 


Private Law 239, 82d Congress, for the relief of Wilcox Electric Co., 
Inc., which was approved by the President on August 30, 1951, 
awarded to said corporation: 


the sum of $104,121.52 * * * in full settlement of all claims 
under War Department contract No. W-36-039-sc-3765, 
dated November 13, 1943, as amended, which claims are 
based upon additional costs incurred as the result of changes 
in packing requirements for military communication equip- 
ment furnished under terms of said contract. 


Private Law 877, 82d Congress, for the relief of the George B. Henly 
Construction Co., which was approved by the President on July 15, 
1952, awarded to said corporation: 


the sum of $22,929.69 * * * in full settlement of all claims 
of the George B. Henly Construction Co., Inc., against the 
United States for additional compensation under the contract 
dated February 16, 1948 (No. 12r-17891), between the 
United States and such company for the construction of 
earthwork and structures, Locket Gulch wasteway, according 
to specification No. 1252 of the Mitchell Butte division, 
Owyhee project, Oregon-Idaho. Such claims are based on 
additional expenses incurred by such company as a result of 
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conditions not set forth in the specifications and plans for such 
construction and which could not reasonably have been 
anticipated. 


Private Law 567, 84th Congress, for the relief of P. F. Claveau, as 
successor to the firm of Rodger G. Ritchie Painting & Decorating 
Co., which was approved by the President on March 29, 1956, awarded 
to said claimant: 

the sum of $3,841.45, in full settlement of all claims * * * 
against the United States for additional compensation under 
the contract dated June 16, 1953 * * * between the United 
States and such firm for the exterior painting of thirteen 
buildings at Elmendorf Air Force Base, Anchorage, Alaska. 
Such claims are based on additional expenses incurred by the 
said P. F. Claveau and the said firm of Rodger G. Ritchie 
Painting and Decorating Company because of the extra 
work required of them in the performance of said contract as 
the result of conditions not set forth in the contract and 
specifications for such painting and which could not rea- 
sonably have been anticipated at the time the said contract 
was entered into. 


In the last two of the above-cited cases the claimant (as in the 
present case) had failed to prosecute an appeal to the head of the 
department concerned under a finality of disputes clause similar to 
that involved in the instent ease. 

According to House Report No. 98 accompanying the bill, an at- 
torney appeared in this case as counsel for the claimant and has ren- 
dered valuable and substantial legal services in the case. 

It is the conclusion of the committee that the claimant is fairly, 
justly, and equitably entitled to the relief provided in H. R. 1772, 
and it is accordingly recommended that the bill, H. R. 1772, be favor- 
ably considered. 

Attached hereto for the information of the Senate are extracts from 
House Report 1034, 34th Congress, which give a detail the facts in 
connection with this claim. 


SIcFRIED OLSEN Surppina Co., 
San Francisco, Calif., April 19, 1955. 
Hon. EmMaNnvet CELiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CettEer: With reference to H. R. 3073, now before your committee, 
I, Sigfried Olsen, doing business as Sigfried Olsen Shipping Co., San Francisco, 
Calif., respectfully wish to file the following affidavit. All statements contained 
herein are covered by documentary proof available to your committee at any 
time. Ihave purposely refrained from introducing matters not already supported 
by documentary evidence. 

The Panama Canal Company referred to herein is successor to the former 
Panama Canal Commission, hereinafter simply referred to as Pancanal. When 
dealing with their Washington, D. C., office, or its then Chief, Mr. B. F. Burdick, 
General Purchasing Agent, it will be referred to as Pancanal Washington. When 
dealing with the Balboa Heights, C. Z., office, and/or the then Governor, Mr. 
Edgerton, and/or the then Chief Quartermaster, Mr. Watson, it will be referred to 
as Pancanal Balboa Heights. The two Panama Canal discharging ports under 
discussion in this claim are Balboa, at the Pacific end, and Cristobal, at the 
Atlantic end of the Panama Canal, 
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A. PURPOSE OF H. R. 3073 


To repay me the following sums due me for services rendered but withheld by 
the Panama Canal Commission as liquidated damages for alleged nonperformance 
of contract. 


1, Extra cost of lumber repurchased from others_......---------- $35, 930. 09 
2. Demurrage for delays to their vessels discharging the repurchased 

lumber at Balboa, C. Z 7, 940. 09 

. Remanufacturing unspecified lumber, alleged to be necessary.... 2, 985. 03 


3 
4, Total of sums originally withheld as of May 16, 1942 46, 855. 21 
5. Less overcharge ordered refunded by order of General Accounting 

Office, Aug. 18, 1943 718. 59 


6. Net amount still withheld as of Apr. 29, 1955 46, 136. 62 


In addition to the above sum actually withheld from money due me, I billed 
the Panama Canal Commission for extra freighting costs caused by increased 
charter rates due to the fast-spreading war in Europe. This amounted to 
$18,867.99, under my estimate, but was disallowed in toto as not being covered 
by their interpretation of clause 18, the so-called escalator clause, of the contract 
(exhibit 1, p. 14, line 34). 


B. OLSEN REPORT TO PANCANAL APRIL 23, 1942 
(Exhibit 1) 


In the belief that Pancanal Washington, not being familiar with Pacific coast 
shipping, would be interested to learn something of the complexities of the lum- 
ber trade from the Pacific Northwest to the Panama Canal, and also to learn 
something of the manifold effects on that trade by the disastrously expanding 
war in Europe and north Africa, I prepared and furnished Pancanal Washington 
and Pancanal Balboa Heights a detailed professional up-to-date review of lumber 
trade practices, together with a chronological account of war related events 
which gradually, by government fiat as war measures, had taken precedence over 
all private considerations, including any real private control over ships and 
shipping, 

For such a report on the Pacific Northwest lumber trade, in its special relation 
to the Panama Canal, I consider myself by background and experience an un- 
questioned authority. As licensed master mariner, steam and sail, unlimited, 
former captain and port captain for one of the principal American-flag steam- 
ship lines (Grace), operating to and through the Panama Canal; successively 
supercargo, operating manager, and export manager for Pacific Northwest lum- 
ber companies (Pope & Talbot and others), covering every phase of the export 
lumber trade from supervising the placing of the orders with the mills, chartering, 
routing, and loading the carrying vessels, and often also discharging these vessels 
at destination, I have no hesitancy in qualifying as an expert. For more than 
ten years, prior to this Report, I had full charge of my own company, specializing 
in the export and shipping of lumber and other construction materials to the 
Panama Canal and nearby markets. 

With the advent of the war in Europe and the resulting emphasis by our 
Government on defense construction at the Panama Canal and adjacent areas 
my business had increased to such an extent that by late 1940 I had established 
branches at Seattle and Portland and a special lumber department at our San 
Francisco headquarters, all in charge of experienced Northwest trained lumber- 
men. At the Panama Canal I had established branches at Balboa and Cristobal 
in charge of men familiar with Panama Canal steamship traffic, to look after the 
discharging and the orderly distribution of our lumber orders, also a subsidiary 
branch at Panama City, in Panama Republic, to look after the strictly commercial 
end of our lumber business as required by Panama Canal regulations which limit 
commercial operations within the Canal Zone to matters directly connected with 
ship operations. 

ie the chronological account of war related events in this report I have mainly 
relied on official Maritime Commission and other Government data, also quoting 
a few very pertinent articles from bona fide trade journals (exhibit 1, p. 11, 
line 19). 

I attach hereto a copy of this report of April 23, 1942, marked as “Exhibit 
No. 1,”’ properly indexed and items referred to in this affidavit identified by page 
and line numbers. Every, I repeat, every statement contained in this report, to 
the best of my knowledge and belief, is true and correct. 
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C. PANAMA CANAL COMPANY REPORT TO COMMITTEE, FEBRUARY 7, 1958 


Signer of the report, a Mr. W. M. Whitman, secretary, is not known to me and, 
so far as I know, had no active part in the negotiations under this contract. The 
matters covering this Panama Canal Company report will be discussed in this 
affidavit seriatim, in separate paragraphs. 


D, UNFORESEEABLE EXCUSABLE DELAYS WITHOUT PENALTIES UNDER THE CONTRACT 


In their February 7, 1955, report, page 1, last paragraph, Pancanal Washington, 
whether intentionally or not, fails to mention certain important provisions of 
article 5 of the contract from which they quote. The omitted provisions of article 
5 expressly stipulate (exhibit 1, p. 18, line 36): 

“The contractor shall not be charged with any excess cost occasioned the Government 
by the purchase of materials and supplies in the open market or under contract when 
the delay of the contractor in making deliveries is due to unforeseeable causes beyond 
the control and without the fault or negligence of the contractor, including but not 
restricted to acts of God, and/or the public enemy, acts of government, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, etc.’ [Italics supplied.] 

Pancanal Washington’s cancellation of the contract on Saturday afternoon, 
July 26, 1941, became a dead issue with their precipitate action in terminating 
forthwith our right to proceed. At issue, since that moment, is their right to 
charge the excess costs against my account. Proven evidence that the delays 
were unforeseeable causes, without my fault or negligence, due to acts of the 
public enemy, acts of government, strikes, freight embargoes is so preponderant 
in so many cumulative instances (exhibit 1, p. 10, line 29) that the contracting 
officer’s decision to withhold $46,136.62 from my acccount was in my opinion, 
in a high degree arbitrary and grossly erroneous. The Pacific Shipper, leading 
trade journal on the Pacific coast, in a review of the year 1941, in their December 
29, 1941, issue (exhibit 1, p. 12, line 16) very aptly stated, and I quote: 

“During 1941, the steamship business on the Pacific coast marched straight, 
though intermittently, down the road to war. The principal effect of the final 
culmination was to redouble accustomed confusions, uncertainties, and restric- 
tions, * * * 1941 was a year of emergencies in the Pacific coast shipping in- 
dustry. Emergency crowded upon emergency, so that it was difficult to dis- 
tinguish one from the other, until Pearl Harbor submerged them all. If this 
series of emergencies seemed unreal and artificial to sections of the country less 
intimately connected with world affairs, it did not seem so to Pacific coast shipping. 
Progressively, the industry proposed and the Government disposed. * * * A 
hectic year in which war-related events took precedence over all other con- 
siderations—a year of commercial chills and fevers.” 

Pancanal Washington, in their testimony and in statements to your com- 
mittee, continue studiously to disregard all these official records of unforeseeable 
delays and their underlving causes, patent as they must be to them, as they are 
to me. They try to make it appear that these war-related events, the acts of 
the public enemy, the acts of Government, the strikes and freight embargoes, 
had no bearing on the availability of shipping space for our lumber shipments to 
the Panama Canal. Suffice it to mention that in December 1940 we made 
shipments on 12, in January 1941 on 19, and in February 1941 on 15, separate 
vessels. It was on the 24th of this month that the wholesale diversion of tonnage 
to war trades started, accelerated by the signing of lend-lease on March 11 
(exhibit 1, p. 11, line 39). We ourselves had a backlog of more than 16 million 
feet of Defense lumber orders for the Panama Canal area alone. In March we 
still were able to ship over 8 million feet. This dropped to 3 million feet in 
April and down to less than 2 million feet in May, causing us and these defense 
contractors to besiege the Government for allocation of space to our company 
(exhibit 2). Admiral Land, Chairman of the Maritime Commission, informed 
us by telegram on May 1, 1941, that they had no space to offer at that time 
(exhibit 3, line 4). 

It is well to mention here that Pancanal specified a grade of lumber much 
higher and much more difficult to secure than that specified by the Defense 
contractors and the general construction trade in that area and throughout the 
United States (exhibit 1, p. 2, lines 13 and 50). 

I, as well as my branch managers, correspondents and chartering brokers, 
throughout the world, continued, without sparing expense to solicit additional 
space. On May 2, 1941, I was able to charter a Panama-flag freighter Tropicus, 
able to carry about 3!4 to 4 million feet of lumber. I loaded 400 tons of cement 
northbound at Los Angeles for stiffening to insure her carrying a large deckload 
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of lumber. When clearing her from Los Angeles for her Northwest Pacific lumber 
loading ports, the British Ministry of Shipping refused to grant her a wartime 
3ritish navicert or warrant (exhibit 5, line 19). I personally accompanied an 
official of Pancanal Washington to see Admiral Land, Chairman of the Maritime 
Commission, only to be told that he was under White House orders not to interfere 
or intercede with the British Ministry of Shipping. This “act of government” 
was also known to Pancanal Washington as they themselves mentioned it in a 
radiogram to Chief Quartermaster, Mr. Watson, at Balboa Heights (exhibit 6, 
line 7). In spite of our efforts in Washington and with the British Government 
in London and through their diplomatic representatives in New York and San 
Francisco, we did not succeed. In the end we had to throw the, by then worthless 
cement overboard at some more loss to us (exhibit 5, line 14). 

In addition we were confronted with a virtual embargo against the port of 
Balboa because of lack of pier space, lack of labor, and priorities given to Army 
transports and vessels carrying perishables, causing delays and much extra 
expense to the lumber-carrying vessels. Our own ships had suffered terrible 
delays in turnaround at the Canal adding in that way to the space shortage. 
I complained by wire from New York to Governor Edgerton at Balboa Heights. 
In his reply he attributed these delays to shortage and inefficiency of labor, and 
also to priorities for certain categories of other vessels. At the request of the 
Maritime Commission I reported fully on the cause of these delays, and methods 
of remedying them, in part at least (exhibit 7). Grace Line, the only remaining 
Conference member line with ships suitable for large lumber shipments refused 
to call at Balboa. Fruit Express, the only other remaining Conference member, 
also refused even with their limited lumber capacity to call at Balboa, reserv- 
ing—and exercising—the right under the worldwide diversion clause of the bill 
of lading to discharge at Cristobal in view of the terrible congestion at Balboa. 
This freight embargo was also well known to Pancanal Washington and Balboa 
Heights as they themselves, as the sole operators of the Balboa piers, were the 
primary cause of this embargo. 

Although Pancanal Washington must have been fully aware from early May, at 
the latest, that Conference lumber space at Conference tariff rates to Balboa was 
entirely unavailable, they stood pat in their refusal to take a realistic attitude of 
the serious situation by granting permission to discharge in Cristobal or grant the 
higher rates asked by the few American and remaining foreign-flag berth operators 
or to recognize the sharp increase in Maritime Commission authorized charter 
rates reflecting higher freighting costs. ‘They persisted in insisting that we must 
use all ‘“‘reasonable” means of getting the lumber delivered and each time side- 
stepped the issue by referring to clause 18, the so-called escalator clause, which, 
of course, was tantamount to a denial of relief for the extra freighting costs. 
Incidentally, the Navy and Army, with identical escalator clauses in their con- 
struction contracts did allow the extra freighting costs, not so, however Pancanal 
Washington. There is no need to go into details here as my April 23, 1942, re- 
port, exhibit No. 1, starting on page 14, line 36, fully explains the situation. What 
I cannot understand is that in arranging the freighting of the repurchased lumber, 
this same Pancanal Washington did agree on July 26, 1941, the day of cancellation, 
the higher freight rates and demurrage payments, all charged to my account, 
although the Conference tariff rate had remained the same. Their admonition 
that we must use every reasonable means certainly could not have contemplated 
our paying anywhere from $4 to $8 over the unobtainable Conference tariff rate, 
raising our bare delivery costs $25,000 or more, in addition to the terrific expense 
of delays at the Panama Canal by reason of the dock and labor situation. Con- 
sidering the terrific effort we made trying to render service to the Pancanal Balboa 
Heights and the defense contractors, I believe we did much more than our share 
in the furtherance of the war effort—as one high official at Balboa in my presence 
stated “if it had not been for Olsen we would not have known what to do for 
lumber during these critical months.” Our estimate for extra freighting costs on 
lumber shipped to Balboa begin with the Maritime Commission’s fixing charter 
rates. 

As already explained we chartered the steamship Tropirus which we had every 
assurance would be able to carry from 3,500,000 to 4 million feet of lumber to 
Panama. We secured Maritime Commission approval to time charter the 
steamship Oliver Olson and loaded June 13, 1941, 1,717,707 feet board measure 
lumber under this contract. Three days earlier, on June 10, 1941, Pancanal 
Washington sent Pancanal Balboa Heights a radiogram !(exhibit 6, line 21) 
reading in part as follows: “In view of lumber and shipping situation, opinion no 
possibility obtaining additional 2 million feet lumber this month.” In this same 
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radiogram Pancanal Washington evidently is informing Balboa Heights of their 
progress in getting lumber and/or lumber space from other sources. Grace told 
them about the lumber shortage on account of the loggers’ strike (exhibit 6, line 
13. Moormac talks about possibility space, if and when, something or other, is 
granted by the Maritime Commission “provided berth is guaranteed at Balboa, 
otherwise Cristobal” (exhibit 6, line 16). Somehow, they did not ascertain what 
freight rate Moormac wanted but we know what rate Moormac had in mind as 
we paid them, with Maritime Commission approval, $28 against our Conference 
Tariff rate of $19. This extra freight cost the Navy allowed the defense contrac- 
tors at Cristonal to absorb, under an identical escalator clause as paragraph 18 
of our contract. 

3yv the end of May we had the Tropicus, under her May 2 charter, still awaiting 
her British warrant. Meanwhile, as a result of unending pressure by ourselves, 
our brokers, and the individual defense contractors, the Maritime Commission, 
though at increased charter rates, assigned five handy sized lumber vessels to us 
for operation, These were the Oliver Olson, Cadaretta, W. R. Chamberlin, James 
Griffiths, and Lake Francis in the order named, with a combined lumber capacity 
of 14 million feet board measure gross. Pancanal Washington was fully aware of 
these charter committments. 


E. THE CANCELLATION AND TERMINATION OF RIGHT TO PROCEED 
(Exhibit 1, p. 30, line 40) 


On Saturday, July 26, 1941, Pancanal Washington called our San Frnaciseo 
office demanding to know exactly what we were shipping on the W. R. Chamber! n, 
next on our loading schedule. The sawmills in the Pacific Northwest were Cown 
and only a skeleton office force could be reached. Our request to hold up any 
action until we could check with the mill on Monday was refused, claiming their 
option to repurchase the undelivered lumber and to accept space made available 
by the Maritime Commission was expiring that afternoon. By telephone and 
telegram that same afternoon Pancanal Washington did cancel the undelivered 
portion of our order and terminated our right to proceed. This in spite of the 
fact that Pancanal knew that the Cadaretia was due almost any day at the canal 
with much needed lumber and they themselves had instructed us to include cer- 
tain special items on the Chamberlin. They knew we had under charter through 
the Maritime Commission 2 additional handy sized freighters, the James Griffiths 
and Lake Frances. The information contained in my report of April 23, 1942, 
under “Events leading to cancellation” (exhibit 1, p. 30, line 40) does not tell 
the amazing story of the fizzle that Pancanal Washington had created for lumber 
hungry Pancanal Balboa Heights by their abortive and hysterically precipitate 
action that Saturday afternoon. Rather than to offer you my own version I 
shall simply refer you to some exhibits which did not become available until ten 
years later. 


Exhibit 8, line 6: July 31, 1941, from Balboa Heights 
“In view of yours 15th No. 162 advising shipments on steamers Cadaretta, 


Chamberlin, and Griffiths. Advise reason for purchasing against contractor’s 
account. Our letter 12th does not request such action.” 


Exhibit 9, line 6: August 1, 1941, from Balboa Heights 


“Cadaretta arrived July 29 with total 517,964 feet board measure under this 
contract. Steamer now unloading and part cargo already delivered to our yard.” 


Exhibit 10, line 6: August 7, 1941, from Balboa Heights 


“Delivery promised by Dant and Russell does not relieve urgent need for lumber 
on Cadaretta. Lumber ex Cadaretia now held in our lumber yard urgently needed 
for immediate use on important work in progress.’ 


Exhibit 10, line 12: August 7, 1941, from Balboa Heights 


“Ours July 31 advise reason for purchase from Dant & Russell against Olsen’s 
account, 
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Exhibit 11, line 37: August 8, 1941, from Pancanal Washington 


Here start long series of fallacious explanations, contrary to the facts, deductible 
from the Record. 

“Because we would not obtain satisfactory evidence that Olsen could get lumber 
to utilize available shipping space and we could not be reasonably sure he would 
deliver available lumber to the Panama Canal. With allocation of space by Mari- 
time Commission and definite proposition from Dant & Russell termination was 
necessary.” 


Exhibit 12, line 31: August 20, 1941, from Pancanal Washington 


“Since we did not have reliable information as to the sizes and amounts of 
lumber shipped nor sizes and amounts of lumber which contractor proposed to 
ship, and when it became impossible to obtain this information, the contractor’s 
right to proceed was terminated in order to take advantage of the definite proposi- 
tion of Dant & Russell. This was necessary in order to utilize ship space allocated 
by the Maritime Commission.” 


is an indefensible falsehood, in the same category as exhibit 11, line 37, where 
they say, in self-justification, ‘‘we could not be reasonably sure he would deliver 
available lumber to the Panama Canal.” All through the hearings and in their 
testimony and their briefs similar absolutely unjust innuendoes were engaged in. 
All this was brought about by Pancanal Washington’s desperate effort to explain 
to Pancana’ Balboa Heights their inclusion in their cancellation also the Cadaretta 
lumber. There is much more to this insidious propaganda. 

The final payoff comes out of a March 9, 1951, request for special findings of 
fact to the Court of Claims where they say: 

“This termination included the material then in transit to the canal on the 
Cadaretta, since the contracting officer thought that there was a possibility that tt 
might be diverted in transit, and nol tendered under the contract (Tr. 470-471). 

“In view of the fact that the Cadareita was in transit at the time of the termina- 
tion, and since the contracting officer did know what lumber had been shipped on it 
under this contract, we feel that it is important to show why this cargo was also 
included in the notice of termination.” {Italic supplied.] 


F. FAILURE TO APPEAL TO HEAD OF DEPARTMENT 


Pancanal Washington, in their report to your committee dated February 7 
1955, state that my failure to appeal to head of department from Pancanal 
Washington’s decision of May 16, 1942, precludes me from seeking redress in the 
courts. I trust, however, that your committee can overlook this technicality in 
view of the fact that I am a layman, experienced with shipping but not with con- 
tract law. 

My interpretation of article 12, covering this requirement of appeal, refers to 
disputes concerning questions of fact. I don’t deny that there had been delays 
in delivery. Neither do I deny Pancanal Washington’s right to cancel the 
contract and terminate my right to proceed, in view of that delay. I don’t make 
a claim for damages sustained by this cancellation and termination of right to 
proceed. I am not asking the Government for anything but to repay me my 
own money withheld by Pancanal Washington. I originally protested the 
cancellation of July 26, 1941, but by May 16, 1942, almost 10 months later, there 
was no longer anything we could do about this cancellation. My claim, therefore, 
is now only for the money withheld. 

Apparently the legal minds are not in agreement on this issue either. So far 
as I know Pancanal Washington never bothered to determine and make findings 
whether the delays were unforeseeable and without my fault and negligence. 
They were far too busy trying to cover up the blunders committed by their own 
acts on July 26, 1941. It, therefore, does not seem just and equitable that a law- 
abiding citizen should suffer such a grievous wrong just because of failure to 
comply with a doubtful legal technicality. 


G. RECAPITULATION OF CLAIM 


For your convenience I would like permission to elaborate a little on each of 
the items listed on page 1, under paragraph A. 

Item No. 1.—Extra cost of lumber purchased from others $35,930.09. From 
this amount should be deducted item No. 5. Overcharge ordered refunded by 
General Accounting Office, August 18, 1943, $718.59, making the net extra cost 
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of lumber repurchased $35,211.50. The only comment here is that Pancanal 
Washington did not make any objection to granting this partial redress as they 
did 9 years later because I had failed to make an appeal within 30 days. 

Item No. 2.—Demurrage for delays to their vessels discharging the repurchased 
lumber at Balboa, C. Z., $7,940.09. Pancanal Washington’s fantastic effort to 
collect this charge from me is simply unbelievable. Firstly, demurrage was not 
part and parcel of the Conference tariff which Pancanal Washington persisted in 
using as the controlling element throughout the freight discussions. 

Furthermore, by agreeing to discharge the repurchased lumber at Balboa at 
the rate of 500,000 feet net board measure (exhibit 1, p. 1, line 39), per diem 
they must have had in mind discharging at that rate. Having sole control of 
all the dock facilities, rolling stock, and all the dock labor, they could easily have 
discharged at that rate but thinking they could simply charge the delay to me, 
they made no effort to do so. Asa result of very thorough hearings these same 
types of demurrage clauses in the War Shipping freighting contracts were out- 
lawed in 1950, and the Grace Line ordered to refund to us such now admittedly 
illegal demurrage charges 

Item No. 3.—Remanufacturing unspecified lumber alleged to be necessary. No 
bill of particulars, no proof of any kind has ever been furnished us. I am seriously 
in doubt that this backcharge, unsupported as it seems to be, will stand up in your 
committee. 

EXTRA FREIGHTING CHARGB 


(P. 2, par. 1) 


This matter is fully discussed in exhibit 1, page 14, line 36, so there is very 
little to add. 

I regret exceedingly the length of this affidavit but it was necessary to go into 
considerable detail because of the confusion I encountered in spite of my rather 
detailed original report of April 23, 1942 (exhibit 1). In closing I must tell 
you that this cancellation and the subsequent withholding of what to me is a 
very large sum, just at the time of Pearl Harbor was something from which I 
have never been able to recover. In the first place it destroyed all my bank 
credit at a time when I needed it most, then the effects of Pearl Harbor when 
the Government took over what was left of private shipping, after ordering two 
of my chartered ships to Brazil for war cargoes, losing me much additional money. 
Mr. Radner, then Chief counsel for the War Shipping Administration, testified 
before a congressional committee that I had rendered meritorious service for the 
American merchant marine during this period. All I am asking for now is that 
my own money be refunded to me so that I can survive commercially, at least. 
I thank you. 

Respectfully yours, 
§. OLsEN, 
Doing Business as Sigfried Olsen Shipping Co. 


Subscribed and sworn to before me on this the 29th day of April 1955. 
[SEAL] Marie H, Turrie 

Notary Public in and for the City and County of San Francisco, Stale of California. 
My commission expires December 16, 1958. 


Exuisit 1 


PANAMA CANAL CLAIM—CONTRACT W-35077 
Cope: “Pasan” 
A. PREAMBLE 


This is a claim by the Sigfried Olsen Shipping Co., San Francisco, Calif., here- 
inafter referred to as Solship, against the Panama Canal Purchasing Department, 
Washington, D. C., hereinafter referred to as Pancanal, under a Government 
lumber supply contract then existing between the two parties. After part de- 
liveries had been made by Solship the balance of this contract was canceled by 
Pancanal on the grounds that, without just cause, delivery had not been complete 
within the specified time. Pancanal, thereupon, purchased the canceled portion 
in the open market at higher prices, charging the extra cost and other alleged 
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expenses against invoices rendered by Solship for lumber already delivered under 
the contract but not yet paid for by Pancanal. The Solship claim is for the 
amounts so withheld, also for pavment of extra freighting costs which, under 
Solship’s interpretation of the so-called escalator clause of the contract, are for the 
account of Pancanal. The dates given herein, unless otherwise stated, are of 
the calendar year 1941. 

B. TERMINOLOGY 


As some of the terms used herein may not be clearly understood by the reader, 
the following explanations may prove useful 

B-1. Board measure.—This is a unit of measurement used in the American 
lumber industry. One foot board measure (1’ B/M) represents the equivalent of 
a piece of lumber 1 foot square and 1 inch thick, containing, therefore one-twelfth 
of 1 cubic foot. Prices and ocean freights on lumber are generally quoted on the 
basis of 1,000 feet board measur 000’ B/M). 

3-2. Gross and net footage. ‘ase of surfaced lumber it must be under- 
stood that, whereas buying and selling is done on a basis of “‘gross’’ measurement, 
i. e., of the rough lumber before it is surfaced, ocean freight charges are assessed 
on ‘‘net’’ measurements, i. e., on the actual board measure contents of the lumber 
in its surfaced state. Obviously, net footage is always less than gross. The 
proportion of net to gross footage, however, varies with the different sizes of 
lumber, and, as hetween the same sizes, may vary according to the particular 
surfacing standard being used 

Surfacing standards.—On Paneanal lumber contracts, surfacing generally 
is specified in accordance with a standard known as ‘‘American Lumber Stand- 
ards.’”’ This particular standard, in spite of its title, varies considerably from other 
surfacing standards more commonly used in the United States domestic trade. 

B-4. Species and grades.—While Paneanal Schedule No. 4766 (exhibit 1) invites 
bids on either Southern yellow pine or Douglas fir, we are here concerned only 
with the latter. This 8} ecies grows in the coastal regions of the Pacific North- 
west. ‘The grade ecified are those of the West Coast Lumbermen’s Associa- 
tion, current Grading and Dressing Rule No. 11. By far the largest percentage 
of lumber on Pane: itracts calls for grade “Select Merchantable.”’ Here, 


l econ 
as under B-3 (Surfacing Standards), it should be noted that this is not a grade 


yr 


i 
commonly used in the United States domestic trade. 


C. TRADE PRACTICES AND WAR RELATED EVENTS 


For a better understanding of all the angles involved in this claim and for 
proper evaluation of the arguments set forth, it is important to know something 
of west coast lumber practices in general » Panama Canal lumber trade in 
particular. Also it is well to review briefly the succession of war related events 


and their critical effects in connection with this contract. 
C-1. The sawmill angle 
C-1-a. Typical Pancanal specifications.—As will be shown under paragraph 
G-2, this contract calls for the following grades and quantities of lumber, namely: 
Feet, board 
measure 
“CO” Clear kiln dried 800, 000 
Select Structural 170, 000 
5, 265, 000 


Total lumber 6, 235, 000 


The foregoing is typical of nearly all Pancanal lumber specifications, many 
similar of which Solship has satisfactorily executed in the past, completing 
delivery of the last one (contract W-29455, exhibit 2) on April 10. 

C-1-b. The falldown.—Since trees do not grow to exact specifications, mills 
necessarily saw the logs to the best advantage, having due regard to unfilled orders 
on the books, unsold stocks on hand, and types of logs available. In the normal 
course of manufacture, however, only about 25 percent of the cut of any average 
run cf logs will produce material that meets the specifications of this and other 
typical Pancanal lumber contracts. The other 75 percent of lumber, sawed in 
the process, must be applied on other orders having less stringent requirements. 
Substandard material developing during manufacture, which cannot be applied 
on pending orders, is called the falldown. 

C-1-c. Disposal of the falldown.—From the foregoing it must appear reasonably 
certain that a mill accepting an order for some 6,235,000’B/M Pancanal specifica- 
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tions must be prepared to produce, store, and ship about four times that quantity, 
say 25,000,000’ B/M. To appreciate fully the problem now confronting the 
mill, it is well to remember that much of the excess will result in falldown of a 
kind which, because of the difference in grade and surfs ne standards, is not 
commonly stocked by lumber dealers in the U.S. A. (B-3 

C-1-d. Variable mill interests.—Unless mills have oie thi on which to ap- 
ply the falldown, or feel certain of finding a suitable market elsewhere, they are 
frequently reluctant even to quote on Pancanal specifications. This is one of 
the main reasons for the apparent price inconsistency so frequent in connection 
with Pancanal lumber schedules. It also explains whv more or less regular sup- 
pliers appear and disappear from the list of bidders. For example, in the case of 
this particular schedule, some of the very largest mill concerns, mill associations 
and wholesalers were, at the time of bidding, so far as Solship was able to ascer- 
tain, not interested. To mention only a few: Long Bell, Weyerhauser, Grays 
Harbor Export, and Puget Sound Associated. The combined production capac- 
ity of these four alone is sufficient to produce an order for 6,235,000’ B/M in 1 
single day. Pope Talbot, in spite of maintaining two large mills, a large whole- 
ale organization, and one of the largest fleets of lumber carriers, submitted at the 
time a bid for only a part of the s schedule, Dant & Russell, who eventually sup- 
plied that part of the canceled order which was not reinstated, did not enter a bid 
at all. 

C-1-e. Isthmian market for the falldown.—Solship on its own initiative, more 
than a decade ago started to develop for the falldown produced on Pancanal ‘orders 
an ever-increasing demand among the contrators and lumber dealers on the Isth- 
mus of Panama where, at that time, another species of wood with different patterns 
and surfacing standards was firmly established. As is well known and recognized 
on the isthmus and in Pacific coast lumber circles, Solship succeeded in having this 
potential market switch over to Douglas Fir, and what was equally important, to 
patterns and surfacing standards similar to those on Pancanal contracts. That 
accounts for the fact that Solship, concurrently with Pancanal shipments, often 
made, and still makes, to other isthmian buyers of lumber, deliveries similar in 
appearance to Pancanal specifications, but consisting, for the most part, of fall- 
down and therefore not applicable on a Pancanal order. P ope & Talbot, among 
others, have from the start been anxious to secure these types of isthmian orders 
so as to work them in with Pancanal specifications, That explains why in recent 


years such a large proportion of Pancanal orders were supplied, either direct, or 
through wholesalers like Solship, from the two mills of this company, i. e., Port 
Gamble, on Puget Sound, and St. Helens, on the Columbia River. Not only the 
mills were benefitted thereby, but by the same token, the Panama Canal gained 
the advantage of wider interest among the suppliers, resulting generally in much 
lower prices than the actual market warrants, 


C-2. The shipside storage angle 


C-2-a. Lumber docks.—The bulk of lumber shipped by water, as is the case 
with Pancanal shipments, is supplied 7, mills located on tidewater, generally at 
a considerable distance from customary loading berths at scheduled ports of call. 
For example, of the two Pope & Talbot mills, mentioned “— r C-l-e, one, Port 
Gamble is 32 nautical miles from Seattle, and the other, St. Helens, 23 from 
Portland. No other cargo, as a rule, is handled over such mili or lumber docks. 
Shipside storage at these doc! ks, even in normal times, is very limited and presents 
an especially serious problem when, as shown under C-1-b, so much additional 
material which cannot be applied on a Pancanal order accumulates in manu- 
facture, and for which storage space must be provided pending shipment. To 
avoid blocking the available shipside storage space entirely, it is necessary for 
the mill to keep the accumulating lumber parcels moving by having steamers 
call for their consignments on more or less regular loading dates. When then 
as during the present emergency, steamers fail to arrive on schedule, or even to 
arrive at all, by reason of having been requisitioned or diverted by their respective 
governments, delayed in convoy, damaged or sunk by enemy action, or are de- 
layed by any one of the multitudinous wartime interference with normal com- 
merce, & mill is faced with a very serious situation. 

C-2-b. Risks of shutdown.—To avoid being caught in such a predicament many 
mills, as they did in the last war, refused to start cutting, or even to accept an 
order, unless assured that a definite steamer has been booked for loading on or 
about a scheduled date. It is a matter of record that during 1941 a number of 
mills were forced to shut down temporarily, others to curtail production, because 
of just such a congestion on their mill decks through failure of vessels to lift 
the accumulated lumber at the proper time. To complicate matters, steamship 
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operators require certain minima to be available for loading on arrival of steamer 
in order to justify the call. Further, there is always the chance of several steamers 
seeking berth at the same dock at the same time, taxing berth and shipside 
storage space, loading facilities, and labor beyond available supply. 

C-3. The steamship angle 

The proper planning and coordination of the many, to the layman, apparently 
unrelated factors in connection with steamers loading full, or at least sizable, 
lumber cargoes is one of the most complex problems ever to confront a steamship 
operator anywhere; so much so that it amounts almost to a separate and distinct 
profession. 

C-3-a. Stowage factor.-—This is the factor for expressing the amount of lumber 
which may be stowed in the underdeck cubic capacity of a ship. While theo- 
retically 1,000’ B/M rough lumber, of one-twelfth cubic foot each (B-1), occupy 
exactly 83% cubic feet of space (B-1), actual stowage results depend on the assort- 
ment, i. e., how well the lengths and sizes specified in the order are suited to the 
cargo spaces into which the lumber is to be stowed. Even further than that, much 
of the compactness of the stowage depends on the skill of the loading gangs. In 
actual practice, for reasons stated, the average stowage factor for typical Pancanal 
assortments on an average vessel may vary as much as 25 percent, fluctuating 
generally somewhere between 100 and 125 cubie feet of the vessel’s space per 
1,000’ B/M. In some eases, like the Fruit Express vessels, designed for the fresh 
fruit trade, North Pacific to Europe, the compartments and hatches are so small 
and are so obstructed with stanchions, ventilation shafts, ete., that the stowage 
factor runs Well over 150 cubic feet, and even then these vessels cannot handle the 
full range of lengths and sizes specified in a typical Pancanal order. 

C-3-b. Weight.—Besides the stowage factor the actual weight of the lumber 
at the time of loading is of great importance and can, at best, only be estimated. 
The theoretical weight of green Douglas fir lumber has been set at 3,800 pounds 
per 1,000’ B/M, but actually varies considerably from this arbitrary weight as 
between different geographical locations or stands of timber; whether cut in the 
summer or winter; whether grown on the east or west slope of the mountain; the 
time logs were stored before sawing, etc. Even after the lumber has left the saw, 
and while it is in storage on the dock prior to loading, it may change as much as 
15 percent, depending upon the season, the weather, and the time stored. This 
fluctuation in weight may conceivably continue until, and even after, vessel is 
fully loaded. 

C-3-c. Deadweight and stability—Practically all vessels calling at the canal 
with lumber from the Pacific Northwest have Balboa or Cristobal as their first 
port of discharge. It follows that when Pancanal shipments are included, a por- 
tion at least is loaded Jast and so on top of the customary deckload. It is the 
height and weight of this deckload, in relation to the under-deck cargo, bunkers, 
and stores, which affect a vessel’s stability to the greatest extent. We have al- 
ready shown that the weight of the lumber and the compactness of its stowage 
may vary considerably. With few exceptions all present-day vessels are oil 
burning steamers or motorships carrying their fuel oil in double bottom tanks 
which, when full, add greatly to the stability. This initial factor of safe stability, 
however, is lost when fuel is being used from these tanks on the 18- to 20-day 
voage to the canal. 

C-3-d. Shutout cargo.—In the parlance of shipmen, when cargo lined up for a 
vessel, for one reason or another, cannot be loaded, it is said to be ‘“‘shutout.’’ 
This happens especially often with lumber cargoes, because, due to the many 
variable factors involved, it is impossible to determine beforehand the exact 
amount a vessel can carry with safety. It is complicated by the necessity to 
provide stability and seaworthiness, not alone at completion of loading, but 
throughout the long voyage to destination (C-3-c). When during loading a 
vessel reaches the legal limits of her deadweight capacity or the critical limits of 
safe stability, no more cargo can lawfully be loaded regardless of orders ‘‘shut- 
out.”’ Depending upon a combination of adverse circumstances, the quantity of 
lumber which cannot be loaded may amount to as much as several hundred thou- 
sand feet. Conversely, because of a combination of favorable circumstances or 
because certain consignments, through breakdown of machinery or for other 
reasons beyond the control of the ship operator, are not available at the proper 
time, a vessel may find herself short of her full capacity when ready to leave. 
Since by reason of lack of shipside storage space, as explained under C-2-a, a 
mill will seldom have more of a particular order ready than the vessel’s estimated 
capacity, the only alternative, in cases like these, is to complete the cargo with 
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random lots available for immediate loading. In the case of a vessel loading 
Pancanal orders, it is most logical to select such random lots if possible from the 
“falldown” which, as explained under C-1-e, have a ready market at destination. 
The foregoing remarks, though necessarily only briefly highlighting the subject, 
explain the practical reasons why it is possible, and not at all unusual or un- 
reasonable, for an order to be short-shipped on a certain vessel. This same ves- 
sel, in order to carry a full cargo, may even find it necessary to load a quantity 
of lumber not originally scheduled for her, and which may, in fact, be still unsold 
on vessel’s arrival at the canal, 

C-4. The discharging angle 

C-4-a. Balboa-Cristobal optional delivery.—Paragraph ! of the bid form (ex- 
hibit 1) specifies delivery at either Cristobal (Atlantic port) or Balboa (Pacific 
port). However, this optional delivery is now modified by clause 10, class 2, of 
the bid form (exhibit 1), reading: “If material shipped from the Pacific coast 
delivery will be accepted at Balboa only, but if shipped from the Atlantic or gulf 
coasts delivery will be accepted at either Cristobal or Balboa.” The basis of this 
apparent discrimination in favor of Atlantic and gulf suppliers is not clear. If 
it is because the final destination is Balboa, this would hold true no matter where 
the lumber originates. It is reasonable to assume, however, that of an order for 
6 or more million feet, originating on the Pacific coast, a fair proportion, say one- 
third, will eventually find its way to Cristobal for use or for replenishment of stock 
there. Asa matter of fact, on several occasions in the past, at the request of the 
Panama Canal, Solskhip, without additional expense to the Government, did ar- 
range Cristobal discharge of lumber which under the contract was for Balboa de- 
livery. This restriction of Pacific coast lumber to Balboa delivery, even under 
normal conditions, had the effect of precluding the use of lumber space occasionally 
available on eastbound cargo liners making Cristobal a regular port of call (see 
C-5-a) but which, because of schedule requirements, were unable to make an 
additional stop at Balboa. With the advent of war this liner space, of course, 
oe ceased to be an important factor. However, a situation arose at Balboa 

uring the early part of 1941, which will be further explained under C—4-c, which 
caused many ship operators to fear excessive delays and to refuse Balboa cargo 
entirely although they were quite willing to accept similar cargo for Cristobal dis- 
charge, It is under conditions such as these that an uncompromising restriction of 
delivery to Balboa often works an undue hardship on the contractor without com- 
pensatory benefits to the Government. 

C-4-b. Discharging facilities at the canal.—All piers and terminal facilities at 
the canal are owned and operated by the Panama Railroad, or by some other di- 
vision of the Panama Canal. As no private terminals or terminal operations are 
permitted, a steamship operator is entirely dependent upon facilities provided by 
the Government except for a slight relaxation of this rule brought about by con- 
gestion of the terminal facilities explained later (C—4-c). During normal times 
the facilities provided by the Government were ample so that lumber could be 
discharged with fair economy and dispatch, the average discharging rate for a 
typical 4-hatch lumber carrier being about 500,000’ B/M per working day. 

hese relatively satisfactory conditions continued, though somewhat inter- 
mittently, for the first year of the war and beyond. 

C-4-c. Balboa discharging situation, spring, 1941.—Conditions described in the 
Ss paragraph changed rapidly soon after the beginning of the year 1941. 

his was due not so much to any direct effects of the war itself but rather to a 
speeding up of work in connection with Panama Canal defense. To contracts 
already under way were added in quick succession gigantic new undertakings for 
account of the Army, the Navy, and the Panama Canal, besides other large 
projects continued or initiated by the Bureau of Roads and other Government 
departments building strategic highways and other military or semimilitary 
projects with their own forces. 

Instead of letting contracts by competitive bidding, as before, they now changed 
to negotiated contracts on a cost-plus-fixed-fee basis, eliminating thereby the 
contractor’s risk of financial loss. Speed, rather than cost, became the watch- 
word. In this spirit of speed, apprehensive lest the spreading war should com- 
pletely shut off the fast dwingling sources of supply and means of transportation, 
these various construction units, each for itself independently of the others, 
started to move their materials to the canal at such a pace and in such enormous 
quantities and by every available carrier as to tax port facilities far beyond 
capacity. During the early months of 1941 it was not uncommon for two, some- 
times three and even more steamers to arrive almost simultaneously each loaded 
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with thousands of tons of cement or millions of feet of lumber or both. Balboa 
with, at best, only two commercial cargo piers, one of which was suitable only for 
general cargo was especially hard hit. Because of Government control of terminal 
operations theie was very little a private operator could do to remedy the situation 
although the cargo turnover was accelerated somewhat by the Panama Railroad 
granting permission to Government contractors to take delivery of their lumber 
consignments direct from the dock using their own men and eauipment. On the 
other hand, an attempt by Solship to speed the turnaround of their vessels by the 
use of barges, specially designed and built for this purpose, and sent to the canal, 
all at Solship’s expense, was oflicially so frowned upon as to force abandonment of 
the plan and the subsequent disposal of these valuable and highly specialized 
pieces of equipment to the Army and Navy. Meanwhile, due to the lack of 
sufficient dock space, the shortage and inexperience of labor, and the lack of 
suitable labor—and timesaving devices, the previous daily discharging rate of 
500,000’ B/M (C-4—-b) dropped to less than half or about 200,000’ B/M maximum. 
To make matters still worse for lumber shippers, early in 1941 a system of prior- 
ities was enforced, giving preference in the assignment of berths, labor, and dock 
facilities, first to Army and Navy transports and supply vessels, then to passenger 
liners on regular schedule, then to vessels discharging refrigerated or perishable 
cargo—all these before lumber and other general cargo carriers were even berthed. 
Even after they were alongside there was no assurance of sufficient space, rolling 
stock, or labor gangs. Ships that customarily discharged in 4 to 5 days, now 
were fortunate to get away in 12, 14, even 16 days. ‘The effect on commercial 
shipping was a virtual embargo on canal cargo by the steamship lines. Some 
vessels, operating on tight schedules, were forced to carry some of the canal cargo 
back with them for discharge on a succeeding vovage. Some lines restricted 
bookings to a maximum of 500 tons per voyage, others refused to carry any at 
all. The seriousness of the situation found expression in the United States and 
local press, as for example in the February 18 issue of the ‘‘Panama American” 
(exhibit 3). 

Fearing the effects of these conditions on Solship’s Pancanal commitments, 
Captain Olsen on April 20 telegraphed a full statement of the situation to the 
Governor of the Panama Canal (exhibit 4). In his reply of April 26 (exhibit 5) 
the Governor laid the major blame for conditions on the lack and the inefficiency 
of dock labor, stating that these unfavorable features were ‘‘unavoidable.’” 
Acting on the complaints by other steamship operators the Maritime Commis- 
sion made an investigation. In response to the Commission’s request, Captain 
Olsen on May 11 wrote them a detailed report of his findings and reeommenda- 
tions (exhibit 6). Already in March Solship had engaged the services of an 
experienced cargo superintendent and sent him to Panama where it was his 
duty to assist in the supervision of discharging operations on Solship vessels in 
order to overcome as much as possible the inefficiency and lack of proper control 
of longshore labor. Actually, due mainly to reason peculiar to the Canal Zone, 
very little improvement in the labor situation was noticeable, neither did new 
time- and labor-saving cargo-handling devices arrive in time to have any imme- 
diate effect. 


7 


C-5. The space and freight angle 

On this subject we believe that Solship is well qualified to speak as an authority 
by reason of the background of its personnel and the Company’s outstanding 
record of lumber shipments to Panama Canal port alone, aggregating more than 
(200,000,000’ B/M) during the past decade. 

C-5-a. Conference space prior to the war.—The so-called Capca Conference, 
later renamed the Pacific Coast Panama Canal Freight Conference, regulating, 
among other things, ocean freight rates on lumber from North Pacific to Canal 
Zone ports in prewar days, consisted principally of foreign lines operating general 
sargo liners to Europe. The only American-flag member was the Grace Line, not 
alling at Cristobal but having Balboa as an optional port of call. These member 
lines had only what may be termed a “seasonal” interest in this traffic, i. e., it all 
depended on seasonal movements of other cargo. Nonmember lines, particularly 
the American-flag intercoastal operators, although passing through the Panama 
Canal regularly, similarly had only a seasonal interest. By adding to these po- 
tentially regular carriers an occasional tramp steamer in need of cargo, supple- 
mented by chartered tonnage, as the need arose, sufficient space was generally 
available to lumber shippers at conference or less than conference rates. 

C-5-b. Foreign-flag restrictions.—Here it must be noted that while foreign-flag 
vessels could freely trade between United States and Canal Zone ports, this not 
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being considered domestic trade under the statute, Pancanal bids, in paragraph 1 
of the bid form (exhibit 1), expressly stipulated shipment on American-flag 
vessels. This restriction, so far as shipments from the Pacific coast were con- 
cerned, was removed during 1940 by paragraph 17 on the bid form (exhibit 1): 
“in view of shipping conditions now existing on the Pacific coast.” 

C-5-c. Isthmian handling charges.—Conference freight tariffs show us a separate 
item, the isthmian handling charge of $2 per 1,000’ B/M, which must be added to 
the steamship rate proper in order to arrive at the actual freight charges collected 
from the shipper by the steamship line. The ocean rate, with the isthmian handl- 
ing charge added, is known as the “‘landed” rate. Hereinafter, unless otherwise 
stated, a rate mentioned will be the “landed” rate. 

C-5-d. Tariff rates —The actual freight tariff in force during the period under 
discussion, i. e., during the calendar year 1941, was Pacific Coast Panama Canal 
Conference Freight Tariff No. 1 (exhibit 7), dated August 20, 1940, and which 
remained in force, without change in the lumber rate, until January 20, 1942. 
This tariff set a rate for lumber of $20 per 1,000’ B/M on lots of less than 50,000’ 
B/M, and $19 on lots over 50,000’ B/M and less 750,000’ B/M. The rate on lots 
of 750,000’ B/M and over, was left open, i. e., subject to negotiation between 
shipper and steamship operator. It is clear, therefore, that during the life of this 
contract no fixed conference freight rate was in effect for the quantity of lumber 
involved in the contract, namely: 5,000,000’ B/M net, even assuming that space 
on conference vessels had been available for this quantity. It 1s important to 
record here that a fixed conference freight rate for lots of 750,000’ B/M and over 
was not set until the tariff was revised on January 20, 1943, almost a vear later, 
as per Pacific Coast Panama Canal Conference Freight Tariff Correction No. 14 
(exhibit 8). 

C-5-e. Space and rate situation during the first year of the war.— With the advent 
of war, most of the vessels of belligerent nations were withdrawn from Panama 
Canal traffic altogether. Since these had had only a ‘‘seasonal”’ interest (C—5-a), 
the immediate effect on Pancanal lumber shipments was relatively unimportant. 
During 1940, two Norwegian lines abandoned their Pacific Coast/European 
services. One, Fruit Express, inaugurated instead a regular weekly passenger and 
freight express service from North Pacific to Balboa. The other, Fred Olser, 
using ships withdrawn from the Mediterranean fruit trade, started a freight 
service from North Pacific to Cuba, accepting lumber for Canal Zone ports as 
inducements offered. When the restrictions requiring the use of American-flag 
ships were removed (C-5-b), both these Norwegian lines became available for 
Pancanal shipments and were so used by Solship as space and other conditions 
permitted. The Fruit Express Line soon became a member of the Panama 
Conference, the only American member of which still was the Grace Line (C-5-a). 
To relieve the situation further, a number of American and foreign steamers “‘in 
distress’? became available. Distress here refers to a steamer’s urgent need for 
cargo, generally to reach her next loading port. Distress conditions were caused 
by a sudden and abnormal need for bottoms to lift copper, nitrate, and other 
strategic raw materials at west coast South American ports, without compensating 
cargoes in the opposite direction. There were periods when much more such 
distress tonnage was offering at rates far below those of the Conference Tariff, 
than even the tremendously increased Panama Canal lumber trade could absorb. 

C-5-f. Space and rate situation, early 1941.—The favorable space and rate 
situation, outlined in the previous paragraph, continued well into the second 
year of the war. For example, during December 1940 Solship made shipments 
to the canal on not less than 12 separate vessels, during January on 19, and 15 
in February, the month in which this contract was concluded. As late as Feb- 
ruary 1 Solship confirmed bookings with Fruit Express for 750,000’ B/M at the 
going rate of $17 per 1,000’ B/M (exhibit 9). On February 14, the day before 
the award was made, Solship time-chartered the 5,138-deadweight-ton steamer 
Hamlin F. McCormick and, in fact, made delivery of over 1,000,000’ B/M lumber 
and more than half the moulding of this Pancanal contract on that vessel. 

C-5-g. War-related events during contract period.—The foregoing record of firm 
bookings, on the basis of which actual shipments amounting to several million 
feet were made during January and February alone, proves beyond any doubt 
that there was every reasonable expectancy of securing the necessary space at 
going or less-than-going rates at the time the bids closed, February 13. But 
things began to happen in Europe. The war, which had practically stalemated 
since the fall of France, came to life with the conquest of the Balkans and the 
British campaigns in North Africa. Hundreds of thousands of tons of merchant 
shipping were lost in the debacle of Greece and Crete. The Mediterranean and 
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the route through the Suez Canal were no longer safe. Shipping was forced to 
use the long route around the Cape of Good Hope, reducing the ton-mile effective- 
ness of the remaining merchant fleet tremendously. In order to rush material 
and equipment to the British forces in North Africa by way of the Red Sea, 
hundreds of thousands of tons of American-flag ships were transferred to Pana- 

anian and other foreign flags or were diverted from their normal trades by the 
Maritime Commission for service on this and other strategic war routes. As early 
as February 24, the drain on tonnage through diversion had become great, leading 
to the establishment of a priority system in the intercoastal and some offshore 
trades. This period marked the inauguration of a Government policy which, 
before the end of another year, developed into complete requisitioning of all 
American tonnage and all foreign tonnage idle in American ports. On March 11 
the President signed the Lend-Lease Act and with that stroke of the pen a mass 
movement of war materials was set into motion requiring millions of tons of 
cargo space. On the following day, March 12, the newly created Division of 
Emergency Shipping made all charters and rates subject to its approval, i. e., 
placed all private American shipping under Government control. Early in April 
much additional American-flag tonnage was diverted into war trades by removing 
certain areas, primarily in the Red Sea and North of Ireland, from the list of 
combat zones. On May 5 the President ordered the diversion of an additional 
2,000,000 of shipping from their normal peacetime trades to the strategic Atlantic 
war routes. On May 19, from what little was left, the Maritime Commission 
requisitioned some 60 more steamers belonging to coastwise and intercoastal lines, 
thereby depriving Pancanal shippers practically of the only remaining source of 
suitable tonnage. On May 27, the President declared a full national emergency, 
acquiring thereby complete and absolute control over American shipping. Small 
wonder, then, that space became scarce and time-charter rates by June were almost 
double the January level. To highlight these eventful weeks we quote from the 
December 29 issue of the Pacific Shipper (exhibit 10), the leading shipping journal 
on the Pacific coast. 

Page 3: ‘‘During 1941, the steamship business on the Pacific coast marched 
straight, though intermittently, down the road to war. The principal effect of 
the final culmination was to redouble accustomed confusions, uncertainties, and 
restrictions.” 

Page 4: “1941 was a year of emergencies in the Pacific coast shipping industry. 
Emergency crowded upon emergency, so that it was difficult to distinguish one 
from the other, until Pearl Harbor submerged them all. If this series of emer- 
gencies seemed unreal and artificial to sections of the country less intimately 
connected with world affairs, it did not seem so to Pacific coast shipping. It was, 
instead, the paramount reality that shaped everything else, and any minority 
beliefs of individuals to the contrary availed nothing. Progressively, the industry 
proposed and the Government disposed. There could be, and actually was, 
relatively little argument, and this little was almost wholly confined to procedures 
rather than to purposes, and was private, within the industry, rather than public.” 

Page 12: ‘“‘A hectic year in which war-related events took precedence over all 
other considerations—a year of commercial chills and fever. January came in 
auspiciously with a sharp bulge of 50 cents in time-charter rates, carrying the 
market up to between $5 and $5.50. Tonnage was already becoming more 
restricted, and the berth lines, taking their cue from the booming charter section, 
asked for increases. This trend continued, under increasing pressure from the 
Government against transportation costs, until August 4 when the Government 
finally laid down a scale of time-charter rates based on a maximum of $4.50 for a 
10,000-deadweight-ton ship. Up to this time (August 4) the free charter market 
had reached as high as $9.50 for a 10,000-ton ship. Berth rates, though up cone 
siderably, were still well below the charter level, especially on the Pacific range.” 

By early April the situation had become so bad that practically no berth space 
was any longer available for lumber to the Panama Canal. The two conference 
lines still in the trade, Grace and Fruit Express, refused to handle any of it having 
declared a virtual embargo on canal ports, because of knowledge of certain delay 
upsetting their schedules, a matter which the Governor touched upon in his 
letter (exhibit 5) mentioned under C-4-c. By the middle of February the back- 
log of unshipped orders on Solship’s books alone ran well ahead of 18 million feet 
much of which was on long outstanding defense contracts requiring scheduled 
deliveries to avoid holding up vital construction projects. Solship, after exhaust- 
ing all means of booking space direct from the owners or securing same through 
fervent appeals to the Maritime Commission, made written offers for space at 
high rates, first $26 then $28 to the two lines still showing some interest (Fruit 
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Express and Moore-McCormack) but without success even at these rates (exhibits 
11, 12, 13). It was not until much later, too late to have any effect on this con- 
tract, that the Maritime Commission was able to afford some space relief and, at 
the same time, to establish ceiling rates, as will be shown further on. . 

C-5-h. The intercoastal freighting pool.—Before midsummer 1941 the shortage 
of lumber space to the canal from the Pacific coast had already become so acute 
as to cause Army and Navy authorities on the isthmus to place their orders for 
lumber with gulf and South Atlantic mills and to recommend contractors under 
their jurisdiction to do likewise. As a matter of fact, with the exception of some 
orders placed by Pancanal, no sizable new orders have been shipped from the 
Pacific coast since that time. Meanwhile, millions of feet already ordered, much 
of it cut and ready for loading, could not be moved because of the diversion of 
tonnage to strategic war routes (C-5-g). Rates were climbing to levels never 
before equaled in the history of the Panama Canal and even then berth space was 
not offering because of the risk of delay in discharge (C—4—-c). Time-charter 
rates doubled between January and June (C-5-g). In response to the many 
insistent appeals by Government contractors and Government purchasing agen- 
cies, and others, the Maritime Commission beginning in July was able to grant 
partial relief by allocating on a priority basis deck space for lumber on board the 
few remaining intercoastal vessels. In addition to providing the space the Mari- 
time Commission also fixed a berth rate of $20 per 1,000’ B/M on these vessels, 
which was $1 more than the current conference rate for quantities less than 
750,000’ B/M (C-5-d) and $3 more than the current going rate for quantities of 
750,000’ B/M, or over. The Maritime Commission, however, took full cognizance 
of the situation existing on the docks at Balboa by stipulating a guaranteed dis- 
charge of 500,000’ B/M per diem warranted by a demurrage bond of $25,000 pro- 
tecting the ship operator. By Pancanal agreeing to this demurrage arrangement 
they admitted their liability for the delay caused to vessels at the Canal Zone 
docks, although, up to then, they had denied all responsibility, claiming the 
causes of the delays “unavoidable” (C-4-e, exhibit 5). Although the freighting 
pool came into effect July 15, no actual shipments were made under this arrange- 
ment until late August and, therefore, this space relief was of no avail to Solship 
whose contract was canceled July 26. 

It is interesting to note the effect of this proposed intercoastal freighting pool 
on bids in connection with Pancanal’s next lumber schedule, No. 5250 (exhibit 14) 
which closed July 7. Pope & Talbot, by stipulation, quoted on the basis of the 
$20 rate proposed under the freighting pool, whereas Solship’s original bid was 
based upon current time-charter costs, or $28, as no berth space even at that 
rate was available (C-5-e). With prospects of the pool taking effect in time for 
this schedule, Solship by telegram (exhibit 15) revised their bid prior to opening, 
reducing the bid by the $8 difference in freight. 

Illustrative of the confusion caused in the minds of shipping and lumber com- 
panies by the multiplicity of war-related events affecting their business during 
that time, is the fact that only 3 firms entered a bid, 2 of which, Pope & Talbot 
and Grace, undoubtedly were primarily concerned with keeping their vessels in 
defense trades to avoid requisitioning. The only other bid was by Solship 
Strangely enough, in connection with this schedule No. 5250 (exhibit 14), Pan- 
canal, by amendment No. 2, dated June 28 (exhibit 16) removed the escalator 
clause, though reestablishing it in the very next lumber schedule, No. 5319 
(exhibit 17), dated July 10, only 12 days later. 


D. THE ESCALATOR CLAUSB 


D-1. Intent of the escalator clause-—For the purpose of this contract, clause 
No. 18 of the bid form (exhibit 1) contains what is commonly known as the escala- 
tor clause. This clause, obviously, is intended to protect the contractor as well 
as the Government from the effects of fluctuations in transportation costs brought 
about by the war, i. e., force majeure. 

D-2. Interpretation.—It is reasonable to assume that this particular escalator 
clause was phrased so as to make its conditions applicable without further inter- 
ane to the types of shipments most commonly covered by Pancanal schedules. 

o judge by four consecutive Pancanal lumber schedules referred to in this dis- 
cussion, i. e., Nos. 4383, 4766, 5250, and 5319, the ratio of general merchandise 
schedules to lumber schedules would seem to be about 312 to 1, surely preponder- 
ance enough to justify the above assumption. Practically, with only a few ex- 
ceptions, all “articles, materials, supplies, or equipment,” as specifically enum- 
erated in this clause, are shipped to the canal over passenger and/or freight lines, 
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operating on regular schedule. As a matter of fact, clause 1 of the bid form 
(exhibit 1) specifically restricts shipment to one such line, the Panama Railroad 
owned Panama Line, if shipped through New York. Al! these lines are members 
of the conference and publish fixed tariff rates well in advance of sailings so that 
the conditions stated in the clause are quite clear and immediately applicable. 
However, in order that the escalator clause may properly serve its purpose of 
protecting varied, and often conflicting, interests, a reasonably broad interpre- 
tation would seem permissible whenever the exact wording does not cover an 
unusual or unpredictable situation brought on by the wa 

D-3, Application to lumber.—In connection with lumber shipments from the 
Pacific coast to Balboa, as contemplated under our contract, a literal application 
of the express stipulations is not possible if the protective intent of the clause is 
not to be nullified. We have already shown conclusively (C—4-a, C-5-a, C-—5-g) 
that in our case conference rate and conference space plays such a minor role as 
hardly to be a factor, an assertion easily established from Pancanal’s own official 
records. By far the greatest proportion of Pancanal lumber has been shipped, 
and is still being shipped, on nonconference vessels at berth rates, or on time- 
chartered vessels, where, in the absence of a fixed rate, the actual freighting costs 
are reflected by the conditions of the charter party and level of charter hire. As 
a matter of fact, the clause takes cognizance of nonconference space and indeter- 
ninate rates when it states: ‘‘any such increase in the contract price shall not be 
more than the amount by which the ocean freight charges actually paid exceed 
the ocean freight charges based on steamship conference rates in effect on date of 
opening of bid.” Note, too, that here is no mention made of rates “prescribed” 
by the Maritime Commission. 

D-4. Maritime Commission control.—The reference in the escalator clause to 
“rates prescribed by the Maritime Commission” is misleading because at the 
time the bids closed (February 13) the Maritime Commission did not prescribe 
rates. The facts are that, as required by law, conference as well as nonconference 
common carriers file their tariffs with the Maritime Commission, but beyond 
that the Commission did not exercise control over rates. They were filed as 
information only, under a stipulation that the Commission was to be informed of 
them within 30 days following their application. On March 12, however, the 
Commission made all charter rates subject to their approval (C-5-g), which was 
tantamount to “prescribing” freighting costs when an orthodox “conference” 
rate, or, at least, a “‘prescribed”’ berth rate, was not available to serve as a yard- 
stick. It was not until July 15, that the first berth rate prescribed by the Com- 
mission became effective. This was the $20 intercoastal freighting pool rate 
referred to under C-—5-h and embodied in the pool’s freighting contract entitled 
“Booking Contract for Handling Lumber From Loading Ports in Oregon and 
Washington to Panama Canal Ports as Agreed” (exhibit 18). It applied only to 
space on intercoastal carriers set aside by the Maritime Commission in order to 
relieve the lumber shortage at the Panama Canal (C-5-h), 

D-&. Conference rates —The escalator clause provides that in-price shall be 
based upon “‘steamship conference rates in effect on date of opening of bid.” 
As was shown under C-5-d, there was no fixed conference rate for lumber movin 
in quantities contemplated under this contract; neither was there a rate orancebal 
by the Maritime Commission (D-4). The conference freight tariff applicable 
(exhibit 7), showed the rate to be “open,” i. e., subject to direct negotiation be- 
tween shipper and steamship operator. Generally, “open” rates tend to decrease 
as the quantities increase, i. e., they are based on volume. However, in the case 
of this particular conference setup, the open-rate provision in this tariff was 
nothing more than an ill-disguised device, to afford an unfair and unlawful 
advantage to a supplier having a conference steamship affiliate. This open rate 
was abolished by the Maritime Commission in the intercoastal freighting pool 
rate effective July 15 and also by the conference tariff revision No. 14 effective 
January 20, 1942 (exhibit 8). 

D-6. Paper rates.—Assuming, for the purpose of exploring the situation further, 
that a published conference freight rate actually had existed, it could have been, 
at best, only what is known in the trade as a “paper” rate. It could be found in 
the tariff, but transportation could not be had for the price. In fact, neither 
conference space, nor nonconference space at conference rates, was available 
throughout the period of this contract (C-5-g). 

D-7. Going rates.—The equivalent of the market value of ocean freight charges, 
whenever conference or tariff rates do not apply, is known as the “going” rate. 





SIGFRIED OLSEN SHIPPING CO. 23 


A practical and common method of arriving at this rate is to base it upon ocean 
freight charges actually assessed by a carrier, preferably a conference member, 
under similar conditions. If comparable data on conference vessels are unavail- 
able, resort is generally had to prevailing actual berth rates of nonconference lines, 
As was shown under C-—5-f, Solship, shortly before the bids closed, booked lumber 
space for prompt shipment over a conference line at a rate of $17, pegging thereby 
the going rate at that level. Under a broad interpretation of clause 18, as ex- 
plained under D-2, this same $17 rate becomes to all intents and purposes the 
‘steamship conference rate in effect on day of opening of the bid.’ 

D-8. Charter rates.—In the absence of conference or nonconference berth carriers 
for freighting lumber to the canal at predetermined fixed rates, there was only one 
alternative, namely, time chartering suitable vessels if and when available. Under 
this type of affreightment the “ocean freight charges actually paid’? (D-3) are 
indeterminate at time of shipment, and must be subject to a final accounting at 
completion of the round voyage. In our case, however, it was evident from the 
rise in charter rates, almost double by June over January levels (C—5-g), that the 
final freighting cost per 1,000’ B/M would be much higher than the $17 going rate 
established at the time the bid closed. On being advised by Solship (exhibit 19) 
of the tonnage situation and the prospective increase in ocean freight charges per 
1,000’ B/M due to high time-charter rates (C—5-g), Pancanal replied by telegram 
dated May 5 (exhibit 20) that the lumber was urgently needed and that it was 
up to Solship to adopt all reasonable means to effect shipments as quickly as 
possible. The prospective higher freighting costs, according to Pancanal’s reply 
(exhibit 20), were to be dealt with according to paragraph 18, i. e., the escalator 
clause. The stipulation in this clause, ‘‘rates prescribed by the Maritime Com- 
mission,” as an alternative to “conference rates’ has been complied with in all 
time charters closed subsequent to March 12, the date the Maritime Commission 
assumed control (D-4). 

E. THE BID 


The contract under consideration here is based on Panama Canal Schedule 
No. 4766, dated at Washington, D. C., January 23 (exhibit 1), the bids for which 
closed 10 a. m., February 13. The result of the bidding was as follows: 


Fn oe a Sagan ease kl sce das cae el ips ce sir aw al is $260, 885. 00 
M. A. Wyman 269, 393. 00 
281, 973. 15 


also an incomplete bid by Pope & Talbot who omitted to quote on the 800,000’ 
B/M “C” clear kiln dried items (p. 4, lines 18/21), 


F. THE AWARD 


Telegraphic award was made to Solship by United States Signal Corps radio- 
gram, dated at Washington 5:17 p. m. February 14, and telephoned to Solship’s 
San Francisco office 9:50 a. m., Saturday, February 15. The message itself 
(exhibit 21) was received by mail in Solship’s office 1:13 p. m., Sunday, February 16. 
This telegraphic award was confirmed by Pancanal’s letter (exhibit 22), dated 
February 15, and received by Solship 8:35 a. m., February 19. This letter, in 
addition to quoting the radiogram (exhibit 21), also listed the more important 
provisions of the formal contract to follow. Herein also was the first mention 
that contract time was to begin February 17. 


G. THE CONTRACT 


G-1. Receipt and execution.—The formal contract (exhibit 23) bears the official 
Washington order No. W-35077. It was received for execution by Solship 8:35 
a. m., March 25 together with letter of transmittal dated at Washington, March 21 
(exhibit 24). Final executed copy, however, was not received by Solship until 
8:48 a. m., April 25, together with letter of transmittal dated at Washington 
April 19. It should be noted that over a million board-feet of lumber and over 
half a million linear feet moulding was delivered under this contract at Balboa 
April 2, 17 days before the formal contract was executed at Washington. 

G-2. Quantities and grades.—The contract specifies the following quantities 
and grades of lumber and a quantity of mouldings. Note that article 7 of formal 
contract (exhibit 23) permits variation in quantities not exceeding 10 percent. 
For an explanation of gross and net footage, see B-2, page 2 
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{ 
Feet, board | Feet, board 
measure, | measure, 
gross net 


635, 240 | “‘C”’ clear kiln dried (flooring, etc.). 
170, 000 170, 000 Select structural (rough timbers). 
5, 265,000 | 4,238,021 | Select merchantable (boards, dimensions, plank) (miscellaneous 
rough and surfaced). 


4, 943, 261 | Total lumber. 
57, 290 | Moulding (1,000,000 linear feet).! 


eel a | 5,000, 551 | Total net footage. 


1 This mou!ding item was delivered complete and to the satisfaction of Pancanal and for that reason will 
not be mentioned again except when absolutely necessary. 


G-8. Contract prices, discounts, and payments.—Lump-sum amount of $260,885 
shown on page 1 of formal contract (exhibit 23) is based on unit prices for the 
different items. Discount, per article 1 (p. 2, exhibit 23) is 2 percent 10 days 
from date of arrival at Balboa. Payment, per article 8 (p. 4, exhibit 23), upon 
submission of properly certified invoices, less deductions, if any. 

G-4. Delays—Damages.—Article 5 (p. 3, exhibit 23) provides: 

“Tf the contractor refuses or fails to make deliveries of the materials or supplies 
within the time specified in article 1, or any extension thereof, the Government 
may by written notice terminate the right of the contractor to proceed with 
deliveries or such part or parts thereof as to which there has been delay. In such 
event, the Government may purchase similar materials or supplies in the open 
market or secure the manufacture and delivery of the materials and supplies by 
contract or otherwise, and the contractor and his sureties shall be liable to the 
Government for any excess cost occasioned the Government thereby: Provided, 
That the contractor shall not be charged with any excess cost occasioned the Gov- 
ernment by the purchase of materials or supplies in the open market or under other 
contracts when the delay of the contractor in making deliveries is due to unfore- 
seeable causes beyond the control and without the fault or negligence of the 
contractor, including, but not restricted to, acts of God or of the public enemy, 
acts of the Government, fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, unusually severe weather, and delays of a subcontractor due to 
such causes unless the contracting officer shall determine that the materials or 
supplies to be furnished under the subcontract are procurable in the open market, 
if the contractor shall notify the contracting officer in writing of the cause of any 
such delay, within 10 days from the beginning thereof, or within such further 
period as the contracting officer shall, with the approval of the head of the depart- 
ment or his duly authorized representative, prior to the date of final settlement of 
the contract, grant for the giving of such notice. The contracting officer shall 
then ascertain the facts and extent of delay, and his findings of fact shall be final 
and conclusive on the parties thereto, subject only to appeal within 30 days by 
the contractor to the head of the department concerned or his duly authorized 
representative, whose decision on such appeal as to the facts of delay shall be final 
and conclusive on the parties hereto.” 

G-5. Disputes.—Article 12 (p. 4, exhibit 23) provides: 

“Except as otherwise specifically provided in this contract, all disputes con- 
cerning questions of fact arising under this contract shall be decided by the 
contracting officer, subject to written appeal by the contractor within 30 days to 
the head of the department concerned or his duly authorized representative, 
whose decision shall be final and conclusive upon the parties hereto. In the mean- 
time the contractor shall diligently proceed with performance.” 


H. MILL PLACEMENTS 


In order to show the manner in which the orders for lumber were placed with 
the mills for execution we attach hereto copies of purchase orders (exhibits 26 to 
32). For convenience we give below the pertinent data regarding quantities and 
shipping dates, listing the purchase orders by their exhibit numbers. 
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H-1. Lumber purchase orders.— 


Feet, 
No. Date Mill company board Shipping instructions 


Feb. 15 Deliver to: SS. H. F. McCormick. 
At: West Oregon Dock, Linnton, Oreg, 
Date: Feb. 28. 
Feb. 17 | Eastern and Western.| 200,000 | Deliver to: 88. H. F. McCormick. 
At: E. & W. Mill Dock, Portland, Oreg. 
Date: Feb. 28. 
Feb. 19 | Pope & Talbot Deliver to: Will advise. 
At: St. Helens and Port Gamble. 
Date: Half or more proportionately early April, 
balance early May.! 
Feb. Deliver to: Will advise. 
At: St. Helens or Port Gamble. 
Date: Half or more proportionately early April, 
balance early May. 
West Oregon § Deliver to: 8S. H. F. McCormick. 
At: W. O. Mill Dock, Linnton, Oreg. 
Date: Mar, 1, 


Total samaber.... 235, 000 


1 We want to expedite shipment all a so after checking with your mills advise what we can expect 
Mar. 20; also advise us as soon as possible how the order will be split between the mills so we can figure our 
loading accordingly. 


H-2. Moulding purchase orders.— 


Feet, 
No, Date Mill company board Shipping instructions 
measure 


81 | Feb. 18 | Oregon Door..... eee--| 500,000 | Deliver to: All possible 8S. H. P, McCormick, bal- 
ance 30/45 days, 
At: Ship’s berth, Portland, Oreg. 
Date: Feb. 28. 
$2 |...do....} Olark & Wilson Deliver to: All possible 8S. H. F. McCormick, bal- 
ance in about 30 days. 
At: Ship’s berth, Portland, Oreg. 
Date: Feb. 28. 


Total mouldings |1, 000, 000 
linear feet. 


H-8. Analysis of placements.—It is clearly shown, by the dates on the purchase 
orders (exhibits 26 to 32), that no time was wasted in shopping around for bargain 
prices. Within 4 days after Solship received the first notice of the award the 
entire order had been placed with well-known and responsible mills. In every 
case the ship’s side delivery specified on the purchase orders was such as to enable 
Solship to comply with Pancanal delivery requirements. Note particularly the 
stress on speed in the footnote on the order to Pope & Talbot (exhibit 28). The 
placing of an order of this size and for such quick loading would have been 
impossible without having made tentative arrangements prior to bidding. Copies 
of teletype exchanges between Solship branches prior to February 13 prove this 
to have been the case. The foregoing proves conclusively that Solship not alone 
entered a sound bid but also took immediate and reasonable steps to carry out the 
contract after receipt of notice of award. 


I, COST CALCULATION 


In further proof of the soundness of Solship’s bid we submit herewith calcu- 
lated costs and anticipated profits on the basis of purchase orders (exhibits 26 
to 32) listed in the previous section. 
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I-1. F. A. S. (free alongside steamer) costs.— 


No. Mill company 


26 | DuBois 

27 | Eastern & Western... 
28 Pope & Talbot 

29 | Dcnancmenn 

’ | 


West Oregon 
Total, lumber 


co. 


a ae 
invoice 
value 


Gre wali’ Net feet, 
board | board 
measure | Measure 


21, 2 
200, 000 127, 435 
35, 000 }4, 408, 021 
20,000 | 284, 610 
50, 000 101, 955 


$1, 200 
8, 000 
130, 595 
16, 800 
6, 000 


935, 000 |4, 943, 261 | 162, 595 





No. Mill company 


81 
82 | Clark & Wilson 


BETO; SOMONE opie a acces ersten amir baeren 


I-2. CIF (cost, insurance, and freight) calculations.— 
. FAS invoice value, lumber and moulding 
Less discount, 2 percent, 10 days 


Net FAS invoice value, lumber and moulding 
Freight, 5,000,551’ B/M net (B-2), at $17 (D-7) 


Oregon Door-.... niin ppiedaseninicanbeakedeesadeneuaiinns 


| 
.-}1, 000, 000 | 


Net feet, 
board 
measure 


Feet, 
linear 


Invoice 
value 


| 500, 000 
500, 000 


57, 290 | 


000, 551 


$167, 930. 00 
3, 358. 60 
164, 571. 40 
85, 009. 37 


Insurance and interest estimated 1 percent contract price 2, 608. 85 


Total cost CIF Balboa, landed (C—5-c)_.........------------ 252, 189. 62 
. Contract price (G-3) $260, 885. 00 
. Less discount, 2 percent, 10 days (G-4) 5, 217. 70 

255, 667. 30 

1 3, 477. 68 


i. Calculated net profit, entire contract 


1 Or about 1.4 percent on selling price, or about 45 cents per 1,000’ B/M on lumber portion. 


I-8. Analysis of cost calculations.—On the basis of CIF calculations shown 
above, the anticipated net profits are extremely reasonable. As can easily be 
substantiated by consulting other wholesalers, 50 cents per 1,000’ B/M profit on 
Pancanal lumber schedules is a fair average over a period of years. Solship had 
price and delivery protection from responsible mills prior to bidding (p. 29, line 
19), and ample assurance of shipping space at the going rate of $17 (p. 16, line 19), 
which rate in itself was protected by the escalator clause (par. 18, exhibit 1), 
discussed under D, page 21. Considering all this, Solship’s bid, in the light of 
conditions existing just prior to February 13 must be regarded as reasonable and 
sound in every respect, as indeed, Solship’s bids have been throughout the years 
because of extremely close contact with mill and shipping facilities. 


J. EXECUTION OF CONTRACT 


J-1. Shipments prior to cancellation.— 


Feet, board | : 
, | 
measure, Feet, linear, 


Arrived nee | moldings 


Steamer 


| 
Started | Sailed 


588, 00C 
426, 000 


Mar, 15 Apr. 
fay 15 | June 
June 16 | July 


8. H. F. McCormick 

b. Lake Frances.. 

c. Oliver Olson 

d. Delivered at Balboa prior to cancel- 
lation 
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J-2, Reinstated after cancellation.— 


Feet, board 


Started | Sailed | Arrived | measure, | Feet, linear, 
lumber moldings 


a. Cadaretta__... July 11 | July 29 463, 587 
b. James Griffith. . 18] Aug. 25 | Sept. 15 138, 532 
c. Lake Frances... --| Sept. 3 Sept. 25 | Oct. 15 53, 176 
G. Mere D. .catssas 7 


e Reinstated and delivery accepted 
by Pancanal 


J-8. Pancanal shipments not accepted under contract.— 


Feet, board 


‘led | eae Feet, linear, 
Steamer Started Sailed | Arrived — mouldings’ 


8. Cadaretta y ll July 29 
b. W. R. Chamberlin. ; Aug. 9 | Aug. 27 447, 870 
ce. James Griffith... ug. 18 | Aug. 25] Sept. 15 461, 009 
da. Lake Frances Sept. 23 | Sept. 25 | Oct. 15 1, 240, 814 


6. Pancanal shipped but not accepted_.|.......... | te ere 2, 204, 070 


J-4. Record of documents (accepled shipments).— 


Feet, 
linear, 
* moulding 


board Invoice 
measure, | amount 


| Feet, | 
Invoice TN board 
No B/L No. | moxsur 


Zruss 


| Feet, 
Steamer 


ss i 7, 211 | $2, 339, 96 

650, 252 482, 700 | 26, 100,12 

5509 5 202, 748 133, 480 | 10, 390. 15 
6603 § 22, 200 15, 718 1, 165, 50 
5585 3 165,112 | 336,120 | 128,033 | 10, 220. 45 


1,040,312 | 588, 000 777, 142 | 50, 225, 18 





=————S—= 


Feet . Feet 
| bo urd — board Invoice 
measure, .' | measure, | amount 

gross moulding net 


Invoice 
No. 


| eae es 1,040,312 | 588,000 | 777,142 |$50, 225. 18 

6950 P-1 | 0 426, 080 25, 600 3, 237. 21 

7127 | StH-3 |1, 717, 707 |.-....-..-]1, 305, 222 | 65, 997. 48 

7252 p-2 463, 587 344, 827 | 20, 210. 64 

J. Griffith... 7430 | StH-4da 13, 532 8, 8 7, 272. 93 
Lake Fr... 7489 | StH-4 53, 176 9, 153 2, 791.74 
Mary D... 6 5,17 383. 46 


Total accepted...........-.-]. ietuueioace Sbakseane 3, 420, 618 |} 014, 080 | 595, 196 /150, 118 64 








39007°—58_ S. Rept., 85-2 
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J-5. Recap of shipments before and after cancellation (lumber only).— 


. Before cancellation, July 26.................. 
. After cancellation, July 26................... 


Total accepted 


SIGFRIED OLSEN 


SHIPPING Co. 


Feet, board | Feet, board 


measure, 
gross 


2, 758, 019 | 
662, 599 


3, 420, 618 
6, 235, 000 


measure, 


net 


2, 107, 964 

538, 784 
2, 646, 748 
5, 000, 551 


[ Total order 


1 2, 804, 382 
2, 204, 070 


1 2, 353, 803 
1, 822, 950 


1600, 312 |... 
623, 500 


1 23, 182 


Short shipped icine 
. 10 percent variation (G-2).......... 


Potential overshipment 


1 Subject to slight adjustment a/c under and overshipment individual items. 


J-6. Record of payments.— 


Inv. 


Amount Unpaid 


Received Payments 


Steamer 


(a) H. F. McCormick 
July 10 


June 18.WWccnc | June 20.......- 
July 14.... 


2, 913 
25, 000. 00 
17, 825. 78 

2,021. 06 

6, 984. 93 

145. 46 
BGR, Diaicecnien i Miaoseadenies 2, 652. 15 
ROO: Meaecaenseiel | ilbcdasidccdsecaseldemneniices 0 


| 107, 187. 72 


(b) Lake Frances 
(c) Oliver Olson... 
(d) Cadaretia 


(e) James Griffith 


f RN PRI cc cnecins deena. 
9) Mary D 


(h) TIEN carastninimieiocmnsnhipationiocey 150, 118. 
(i) In addition, Pancanal with- 

held, in April 1942, $6,000 

from an unpaid invoice cov- 

ering a shipment of Red- 

wood under contract W- 

46028 which arrived at Bal- 

boa Dec. 5, per SS. Mary D. 

(invoice No. 7569). | 


41, 520. 53 


Total withheld.......... 
| 


J-7. Record of invoices for increased freight.— 


Ex. 
No. 


— 


#0 Oliver Olson 7128 June 23.... $19, 568.55 | 7128 Oct. 
41 | Cadaretta__._- 7277 July 21.-.. 5,945.69 | 7277 Oct. 
42 | James Griffith... | 7430 Sept. 10.... 1,078.89 | 

43 | LakeFrances.. 7490 Sept. 30.... 

44 | Mary D 7580 Oct. 31.... 


Steamers Revised invoices 


Original invoices | 


8.... $14, 404. 43 
31.... 3,033. 31 
1, 078. 89 

430. 68 

20. 68 


Tota) extra freight......... lates 18, 967. 99 
(a 
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J-8. Record of open-market purchases and shipments.—The figures below are 
close approximations as original documents are not available to SOLSHIP at 
this time: 


Board 3oard 
measure measure 
gross net 


(a) MS, Oregon 879 1, 223, 373 
Oo) les FOG gan dencdeenbudedehenscusdsancumbncneeuasnaiauce xt. 351 1, 216, 682 


(c) , 838, 230 2, 440, 055 
(d) Pancanal’s open-market purchase according to letter Aug. 20.! 


1 Estimated from net board-footage shown on customs manifest. 


K. SHIPMENTS AND SPACE NEGOTIATIONS 


K-1. SS. H. F. McCormick.—We have already shown under “HH”, page 28, that 
Solship placed the lumber orders with responsible mills for loading in accordance 
with the delivery requirements of the contract. Prior to the award, Solship had 
time-chartered the SS. H. F. McCormick for one voyage to the Canal with a full 
cargo of lumber and other Defense materials. Although this vessel was already 
fully booked, we were able to trade space with a later vessel in order to make room 
for a substantial part shipment under this contract. In spite of the fact that this 
vessel started to load March 2, barely 2 weeks after receipt of award, we were, 
nevertheless, able to accommodate over 1 million feet of lumber and over half a 
million feet of moulding. ‘This certainly was excellent performance. It is proof 
of Solship’s desire to exceed contract requirements and of their ability to do so 
under normal or near-normal conditions. On this same vessel was also delivered 
a part of a previous contract (W-29455, exhibit 2). The H. Ff. McCormick ar- 
rived at Balboa on April 2, fully 3 weeks ahead of the deadline, April 23, stipulated 
in the contract. It should be noted here that Solship did not invoice Pancanal 
for the extra freighting costs incurred on this vessel, because the charter was 
concluded before the Maritime Commission assumed jurisdiction over charter 
rates and so does not come within the ‘‘prescribed rates” condition of the escalator 
clause (D-4, p. 23). 

K-2. Fruit express space.—Although Solship, at the beginning of this contract, 
was able to secure space on fruit express vessels at the going rate of $17 (C—5-f, 
p. 16), this space was too early and in addition required Puget Sound loading, 
where about this time the Government had placed big blocks of orders for na- 
tional-defense housing and cantonment contracts, virtually preempting the total 
production capacity of this district. Fortunately, our placements under this 
contract were for Columbia River loading (‘‘H’’, p. 28), although it later developed 
that most of the mills in this area were also overloaded with Government orders, 
In connection with Fruit Express vessels it must not be forgotten that they are 
essentially refrigerator ships and that their lumber capacity is quite limited. 
What space they do offer is subject to very definite restrictions as to lengths and 
assortments (see C-3-a, p. 7). 

K-8. M.S. Florida Maru.—This vessel was charted by Solship some time 
prior to the award, for a full cargo of lumber and other defense materials. Terms 
of this charter were on a basis of berth terms of $16, $1 less than the going rate 
used in our bid. ‘This vessel’s schedule called for loading a full cargo on Puget 
Sound and Grays Harbor. Her loading dates were only a few days later than 
the H. F. McCormick, so that it would not have been possible to have had any 
cargo ready for her even if extra space had been available. The Florida Maru 
carried 1,218,170 feet board measure for Pancanal on contract W-29455. Through 
one of the conditions described under C-—3-d, page 8, we found it possible te load 
some additional lumber. In order again to show our desire to exceed contract 
requirements, we purchased 110,836 feet board measure “‘C” drop siding and 
loaded it on board the vessel for delivery at Balboa. This being a last-minute 
operation, there was not time enough to get Pancanal shipside inspection and 
marking with the Washington order number. For customs purposes it was 
consigned to Solship’s Panama City subsidiary, Agencias Solship S. A. Even 
though this shipment had not been released by the Pancanal inspector in the 
usual manner, invoices and shipping documents were sent to the general store- 
keeper suggesting that he accept this lumber and apply it on contract W-35077, 
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When for reasons not stated, he was unable or unwilling to accept this lumber 
under our contract, we were forced to sell it to one of the Government contractors 
on the Isthmus. In the light of subsequent events, it would seem that Pancanal 
would have been better served by disregarding the lack of shipside inspection 
and marking. Actually it was marked “P. C.” (for Panama Canal) and as to 
grades, etc., met all the conditions of the contract. The Florida Maru arrived 
on April 10, again well in advance of the April 23 deadline. (See exhibits 44A.) 

K-4. Change in shipping sitwation.—We have already shown under C-5-g, 
page 16, that war-related events beginning in March so affected Pacific coast 
shipping as to make it practically impossible to secure space. The effect on 
Solship’s operations is clearly shown by the fact that in the 3 months, March 
through May, shipments dropped more than 75 percent. Lumber shipments by 
Solship during these months were as follows: 


Feet, board measure: 
March 8, 170, 782 


3, 097, 116 
1, 969, 069 


Considering that in February Solship had a backlog of some 16,000,000 feet, 
board measure, it can hardly be said that others were favored in the manner of 
allocating space. There simply was not enough space to go around. Very little, 
if any, of the material shipped could have been applied on Pancanal’s contract 
anyway, because of the difference in grades and sizes (C-l-e, p. 4). With the 
exception of the SS. Lake Frances, all the steamers loading during March, April, 
and May did so on Puget Sound and/or Grays Harbor, and so did not come to 
the Columbia River mills where our placements for this contract had been made 
(“H”’, p. 28). 

es san negotiations.—During the first few weeks of this contract, Solship 
was in daily touch with every known shipping line and appropriate freight brokers 
in an effort to obtain space. Beginning in March conditions changed so rapidly 
that it was increasingly difficult to secure firm engagements from any owner. 
Our own chartered steamers were bunched at the canal, four discharging at the 
same time, due to excessive delays in discharge (C—4—c, p. 11). Owners’ ideas of 
rates changed almost daily to higher levels, while some did not want to carry 
Balboa cargo at any price. On April 12 we received a letter from Pancanal 
dated at Washington April 10 (exhibit 45), asking about proposed steamers and 
sailing dates. This was followed by a telegraphic request dated April 21, for the 
same information (exhibit 46). While we had a large number of prospects it 
seemed impossible to secure firm commitments from the owners which was the 
reason we were unable to give Pancanal definite information at that time. In 
the hope of being able to close a charter for a boat, we delayed replying until 
April 28 when we telegraphed Pancanal what little firm information we had 
been able to secure (exhibit 47). This crossed another telegraphic request from 
Pancanal dated the same date in Washington, for information (exhibit 48). 
In reply to our wire Pancanal telegraphed again April 30, demanding definite 
sailing dates and names of steamers. At last, on May 2, we were able to tele- 
graph Pancanal a definite lineup (exhibit 49). In this telegram we promised 
approximately 200,000 feet, board measure, on the Lake Frances, also offering 
3,500,000 feet, board measure on the SS. Tropicus which was offering berth terms 
at $24, or $7 more than the going rate used in our bid (I-3, p. 30). 

To this Pancanal replied by wire dated May 5 (exhibit 50), stating that Solship 
must adopt all reasonable means to comply with delivery and that Pancanal 
would not approve the extra freighting cost as that would have to be determined 
in accordance with clause 18. Solship in telegram dated May 7 (exhibit 51) 
restated its utter inability to secure space and advised that the Panama flag 
SS. Tropicus was the only ship available at any price. On May 8, Pancanal 
replied by wire (exhibit 52) that they could not understand Solship’s difficulties 
as other contractors were able to get space. Solship, on the same day, May 8, 
replied by wire (exhibit 53), asking for the names of such contractors and the 
steamers on which they were obtaining space. Solship also advised that it was 
reserving space for about 4,000,000 feet board measure on the Panama-fiag 
vessel Tropicus. In their reply by wire dated May 10, received May 12 (exhibit 
54), Pancanal listed the steamers Vinland, H. F. McCormick, Florida Maru, 
and Cape San Martin as being the ships on which space was obtained. Two of 
these steamers, the H. F. McCormick and the Florida Maru, were chartered by 
Solship and carried full cargoes for its account to the canal. Both were well in 
advance of contract requirements, and as was shown under K-1 (page 34) and 





SIGFRIED OLSEN SHIPPING CO. 31 


K-3 (page 35) were really too early for substantial amounts to he made ready 
for loading under this contract. In spite of that, the H. F. McCormick carried 
a substantial portion of this contract and the Florida Maru a substantial portion 
of contract W-29455. A sizable lot of siding was also loaded on the Florida 
Maru was concerned, she could hardly have come into question since she had 
been scheduled for loading at specified mills on Puget Sound and Grays Harbor 
long before the bids on this contract were opened. The Vinland also loaded on 
Grays Harbor where Solship again made part shipment on contract W-29455. 
The Vinland, moreover, was still operating in the Knutsen Line west-coast service 
and took Balboa cargo parcels only to fill in. The Cape San Martin also loaded 
on Grays Harbor and took a portion of contract W-29455. This vessel was 
operated in the Grace Line west-coast service and, similarly to the Vinland, 
was interested in Balboa parcel shipments only to fillin. ‘The above information 
should disnel any doubt in Pancanal’s mind that Solship was not alert to shipping 
opnortunities, or that it did not obtain a full share of the shipping space offering. 

K-6. 8. S Tropicus.—As a result of Solship’s constant search for available 
space, a charter was finally concluded with the owners of the Panamanian-flag 
steamer Tropicus. This is the steamer mentioned in the exchange of wires 
between Solship and Pancanal (exhibits 49, 51, and 53). As both charter and 
berth rates had increased tremendously during this period, Solship, on May 2, 
by wire (exhibit 49) advised Pancanal that the rate on the Tropicus was $7 higher 
than the going rate used in the bid, and sought authority to increase unit prices 
by this amount under authority of the escalator clause. In spite of its inter- 
pretation of this clause (‘D’’, p. 21), Solship was reluctant to incur this extra 
expense without first obtaining specific approval from Pancanal. Although 
Pancanal studiously refused to take a definite stand beyond referring to the 
clause itself, Solship, further to demonstrate its determination to do all possible 
to secure space, closed the charter for the Tropicus and actually loaded 500 tons 
cement for stiffening, i. e., to insure vessel’s stability to carry a full and complete 
lumber cargo, under and on deck (C-3-c, p. 8). In order, if possible, to load the 
entire vessel with lumber under this contract, the mills were advised to rush cut- 
ting for this vessel, and to provide a portion at Port Gamble in accordance with 
footnote on purchase order (exhibit 28). After the cement mentioned above 
had been loaded at Los Angeles, and the vessel was ready to proceed to her first 
lumber loading port in the Northwest, it developed that the British Government, 
for reasons unknown to Solship, refused to grant a navicert. Mr. Olsen flew to 
New York and to Washington in a vain effort to get action and to enlist the 
active assistance of the Maritime Commission and the Panama Canal, but was 
told that the State Department frowned upon departmental intercession with 
the British Ministry of Shipping in matters of this kind. Daily promises that 
the navicert would be forthcoming proved false, and after some 3 months Solship 
was forced to unload the cement which, by then, had turned to rock. Mean- 
while, acting upon the prospect of starting to load the Tropicus on May 20, 
steamer schedules and ‘ineups had been changed. When then the Tropicus 
faded out of the picture without another spot ship available to take its place, 
the mills were faced with one of the serious situations explained under C—2-a 
(p. 5) and C-2-b (p. 6). 

K-7. SS. Lake Frances.—When the shipping situation in March became so 
serious as to preclude obtaining berth space practically at any rate, the time 
charter of the Lake Frances (exhibit 55), which expired on April 16, was renewed 
as of that date. The new rate was more than double the previous charter hire 
which, in itself, proves the extraordinary change in the space situation (C—5-g, 

. 16). It was first intended to load this vessel to capacity with Contract 

-35077, about 1,750,000 feet board measure at St. Helens, and the mills had 
been so instructed. However, in view of the extreme urgency, due to the lumber 
shortage at the Canal, and with the faster and much larger Tropicus under charter 
for loading a few days later, it was decided to concentrate Contract W-35077 on 
that vessel. This necessitated changing the loading routine and lineup, not 
alone on the Lake Frances but on other vessels to follow as well. Under the new 
schedule the Lake Frances was to finish her cargo at St. Helens where it was 
estimated she could load about 200,000 feet board measure on Contract W-35077. 
Due to the congested dock condition brought about by the failure of scheduled 
steamers to call for their consignments, it was necessary first to load another order 
which was stored at shipside and blocking access to the lumber stored and ready 
under Contract W-35077. Such a situation is quite common, especially durin 
rush times like these, and was fully explained under C-2-a (p. 5) and C-3- 
(p. 8). Lack of stability prevented loading any part of Contract W-35077, 
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although it was definitely lined up for the Lake Frances and was well within her 
estimated capacity (C-3-c, p. 8). Having the Tropicus only a few days behind, 
this matter was not deemed serious at the time. Due to this unfortunate combina- 
tion of circumstances, in spite of the best arrangements, the Lake Frances loaded 
only 426,000 feet linear moulding, completing that part of Contract W-35077, 
besides some parcel shipments under Contracts W-38251 and W-37390. 

K-8. SS. Moormacsun.—Acting on the theory that the Tropicus would lift 
about 3,500,000 feet board measure Solship, of necessity, rearranged its loading 
schedules as was shown under K-6 and K-7. Mr. Olsen, returning from Panama, 
was in the East conferring with the Maritime Commission and the owners of the 
Tropicus, in an attempt to obtain prompt permission from the British Ministry 
of Shipping for the Tropicus sailing. From day to day favorable action was 
expected, but nothing concrete result ‘d until much later—too late to be of any 
benefit to this contract. The exchange of wires between Pancanal and Solship 
continued (exhibits 56 through 65). The delays at the Canal (C-—4-e, p. 11), 
besides the effect on other owners, lengthene cd ‘considerably the turn-around of 
our own chartered vessels, adding greatly to tl » freighting costs. On June 7 
Solship wired Pancanal (Exhibit 63) to the « re et ‘abel space could be had for a 
spot vessel, the new SS. Moormacsun of the Moore-MeCormack Pacifie Republics 
Line service. This information was repeated by Solship’s wire of June 10 (ex- 
hibit 64). By telegram received by Solship on June 11 (exhibit 65) Pancanal 
refused acceptance of Cristobal tees. thereby depriving themselves of at least 
750,000 feet board measure of lumber. (See C—4—a, p. 9, for a discussion of the 
Balboa-Cristobal Optional Delive ry angle.) The Aoormacsun arrived at the 
Canal almost 2 month before Solship’s right to proceed was terminated. 

K-9. SS. Oliver Olson. y this time (June 12) the demand for lumber space 
to the Canal had become so insistent that the Mariti ne Commission undertook to 
allocate space from a freighting pool (discussed under C-5-h, p. 19). Pending 
completion of this pooling arrangement, the Maritime Commission was reluctant 
to approve time charters for this same business. Therefore the charter of the 
Cadaretia, announced to Pancanal in our wire of June 12 (exhibit 67) was not 
approved and we so advised Pancanal by wire on June 13 (exhibit 66). In this 
sale wire (exhibit 66) we advised Pancanal that a charter for the SS. Oliver Olson 
had been approved and that this vessel would lift about 2,000,000 feet board 
measure. Actually, the vessel lifted 1,717,707 feet board measure due to mill 
congestion referred to previously (C—2-a, p. 5, and C-3-d, p. 8). The Oliver Olson 
arrived July 5. It is well to mention here that Sols ship ong 1g June was able to 
secure space for any purpose on only one outside vessel, the A/oormacsun, which 
Pancaneal refused (IKX-8, p. 41). A small shipment under C ontract W- 
delivered to Pancanal, however, on this vessel, on which Moc n> Mattosinile 
assessed a rate of $28 per 1,000 feet board measure. The only other vessel was 
one under Solship control, the Oliver Olson, two-thirds of whose capacity was 
allotted to Pancanal. Undoubtedly even more space would have been occupied 
bv Pancanal cargo except for unavoidable mill and shipside storage conditions 
discussed before. 

K-10. SS. Cadaretta.—Pending the Maritime Commission’s allocation of space 
under the pooling arrangement mentioned under K-9 (fully discussed under 
C-5-h, p. 19), Solship continued to secure space in spite of the rising charter 
market. Although the Maritime Commission first refused sanction of the charter, 
we were able to close the SS. Cadaretta on a basis similar to that of the Oliver Olson. 
Meanwhile, the Government had increased blanket purchases of lumber for 
Alaska and other defense projects at such a rate as to tax mill capacity and log 
supply to the limit. A loggers’ strike in Oregon and several minor lahor stoppages 
added still ye r & the difficulties. Pope & Talbot, due to the failure of the 
Tropicus and other vessels to lift scheduled lumher consignments on time, were 
forced to stop mat sbcusog g on Contract W-85077. During this time, Pope & 
Talbot were awarded another Pancanal contract for 12,000,000 feet board measure. 
On June 26, Solship wired Pancanal (exhibit 68) advising them of the situation. 
Due to the shutdown for annual overhaul, customary in the lumber industry at 
this time of the year, it would have been impossible to secure lumber in the open 
market for the quick delivery needed in order to make connection with the 
Cadaretia. In spite of the mill situation, we were able to load 517,964 feet board 
measure under Contract W-35077. Some information which we understand was 
furnished gratuitously to Pancanal, to the effect that in loading at St. Helens 
Solship gave preference to another order (code NIGHT) (exhibit 69) is disposed 
of by letter dated August 13, written by Mr. Harold (exhibit 70), Supercargo 
during this loading. Mr. Harold, incidentally, is also Supercargo for the McCor- 
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mick Steamship Line, subsidiary of Pope & Talbot. The Cadaretta arrived 
July 29, a Tuesday. The previous Saturday afternoon, July 26, Solship’s right 
to proceed had been terminated. In full knowledge that the Cadaretta was 
almost at destination and undoubtedly already in possession of shipping docu- 
ments, Pancanal canceled this shipment of badly needed material, and committed 
themselves to repurchase from others at a much higher price and for much later 
delivery. The first of the repurchase material did not arrive on the Isthmus 
until September 5, more than 1 month after the Cadaretta. Subsequent to the 
cancellation, Pancanal reinstated and took delivery of a portion of the canceled 
Cadaretta lumber, as shown under J-2-a and J—3-a, page 31. 

K-11. Events leading to cancellation.—Solship, in its letter of June 26 (exhibit 
71) advised Pancanal that it had chartered the SS. W. R. Chamberlin available 
for loading upon settlement of a machinist’s strike then in progress. No further 
comment was received from Pancanal until its wire July 9 (exhibit 72), requesting 
information about the Cadaretta cargo. Information in response was supplied by 
Solship’s wire of the same date (exhibit 73) and later amplified by another wire 
dated July 14 (exhibit 74). On July 16 Solship received Pancanal’s wire dated 
July 15 (exhibit 75) expressing disappointment in the quantity shipped on the 
Cadaretta and requesting proposed lineup for the SS, W. R. Chamberlin and the 
SS. James Griffith. Solship by letter dated July 23 (exhibit 76) gave Pancanal 
full details of the unshipped portion and also confirmed the loading dates of the 
SS. W. R. Chamberlin and SS. James Griffith. On July 24, Pancanal, without 
taking further issue about the proposed delivery arrangements, instructed Solship 
by wire (exhibit 77) to eompiete the unshipped balance of the 4 x 4 items on the 
W. R. Chamberlin, to which Solship replied the same day by wire (exhibit 78). 
Later that day, July 24, Solship wired (exhibit 79) that the supplying mill would 
be unable to have enough lumber ready to complete the order on the next two 
vessels, i.e., W. R. Chamberlin and James Griffith. The reason, as has been stated 
before, was that the mill and shipside storage situation, brought about by force 
majeure, in turn caused by the changing war conditions, prevented it. Solship 
in the same wire (exhibit 79) suggested that a portion of this shortage could be 
bought at another mill at a higher price. Solship also asked if Pancanal in recog- 
nition of the force majeure conditions would absorb the extra cost. On the 
morning of Saturday, July 26, Pancanal telephoned Solship’s San Francisco 
manager, Mr. Stuhr, asking for details of cargo to be loaded on the SS. Chamberlin. 
This steamer did not start loading until August 5, having been delayed drydocking 
and repairing due to the machinist’s strike mentioned in Solship’s letter of June 26 
(exhibit 71). On checking with the mills, Mr. Stuhr wired Pancanal at 1:15 p. m. 
Saturday July 26 (exhibit 80), that arrangements had been made to ship 1,300,000 
feet, board measure, on the W. R. Chamberlin, including the 4 x 4 and 2 x 12 items 
requested specifically by Pancanal. A further minimum of 500,000 feet, board 
measure, was promised in this same telegram per SS. James Griffith under charter 
to Solship. 

K-12. Termination of right to proceed.—As previously stated, Mr. Burdick of 
Pancanal telephoned Mr. Stuhr at 11 a. m. Pacific standard time stating that he 
must have a “guarantee” from Pope & Talbot by noon that same day, stating 
the exact quantities they would furnish on each item for the W. R. Chamberlin. 
This being almost noon Saturday, when practically all mills in the Northwest are 
shut down for plant repair, it would have been impossible to check stocks on 
shipside storage at the mill. Besides, the ship’s loading date was still 9 days 
away so that much might still have happened to improve, or even to make worse, 
the prospective loading schedule. Mr. Stuhr requested deferment until Monday 
to permit him to check further with Pope & Talbot’s mill and Solship’s Northwest 
branch managers, as nothing concrete could possibly be done further that day. 
Mr. Burdick, however, stated he could not wait as his option to repurchase in the 
open market expired that same Saturday. Factually, the open market supplier 
could not, in any way, have been handicapped by waiting until Monday, as by 
then the sawmill offices in the Northwest were closed in any event. It is Solship’s 
contention that Mr. Burdick’s demand for a guarantee from Pope & Talbot was 
unreasonable in view of the circumstances, and could have had no bearing on 
Solship’s right to proceed since Pope & Talbot were not parties to this contract 
and, furthermore, that Pancanal had ample guarantees from Solship through a 

erformance bond in the amount of $50,000 submitted with the formal contract. 
[r. Burdick’s threat to cancel the contract was confirmed by him by telegram 
dated at Washington 4:09 p. m. Saturday, July 26, and received by Solship at 
2:35 p. m. the same day (exhibit 81). It was later confirmed by letter dated at 
Washington July 28 (exhibit 82). Solship protested the legality of Pancanal’s 
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termination of the right to proceed (exhibits 81 and 82) by letter dated August 13 
(exhibit 83). ; 

K-13. Reinstatements.—After first terminating carte blanche Solship’s right to 
proceed, Pancanal subsequently reinstated part of the canceled order, among 
which was 193,556 feet board measure flooring which could not be purchased in 
the open market and which Solship eventually furnished at the contract price. 
Details of the lumber reinstated after cancellation have been shown under J-2, 

age 31. Details of shipments made but not accepted by Pancanal, because 

ancanal was unable to cancel this portion with the open-market supplier, are 
shown under J-3, page 31. The quantity shown there as shipped but not accepted 
is 2,204,070 feet board measure, which would have been much greater except for 
the fact that after receiving advice of termination of right to proceed, Solship 
naturally reduced quantities as much as possible, substituting therefor other 
orders long pending and unshipped because of lack of space. Much of the lumber 
originally intended for Pancanal under Contract W-35077 was marked with the 
Washington order number even though it was eventually redirected to other buy- 
ers, either a Government Department or Government contractor. This fact did 
create the impression later that Solship had failed to deliver lumber to the Pan- 
canal because it had sold this same lumber at a profit to other parties. There is 
absolutely no basis of fact for this assumption which, unfortunately, gained wide 
credence before the real facts could be established. Restoration of the contract 
was done by telephone advices to Mr. Harper Holt, Solship’s New York counsel, 
and by various exchanges of letters between Pancanal, Solship and Mr. Holt (exhibits 
$4 through 93). 

K-14. Extra freighting costs —The basis of Solship’s claim for payment of 
invoices covering extra freighting costs has been fully discussed under D, page 21. 
A recapitulation of invoices rendered in this connection is found under J-7, page 
33. Beginning March 12 all charters were subject to Maritime Commission con- 
trol. In the case of the steamship O.iver Olsow and steamship Caduretta the 
Maritime Commission specifically allocated these ships and prescribed the charter 
rates so that there can be no question of jurisdiction of the Maritime Commission 
over freighting costs. This arrangement was confirmed by Mr. Bradley, Pacific 
Coast Representative of the Division of Emergency Shipping of the United States 
Maritime Commission dated at San Francisco Vecember 4, 1941 (exhibit 94). 
Charter Parties of the steamship O ‘ver Olson (exhibit 95) and steamship Cadaretta 
(exhibit 96) are submitted herewith. No invoices were rendered on steamers 
chartered prior to March 12 because the Maritime Commission did not prescribe 
the rates in connection therewith. Pancanal, in every instance has refused to 
make payment unless it be shown that the conditions of clause 18 have been 
complied with. Even in the case of the Mary D. shipment (exhibit 39) our sepa- 
rate invoice for extra freight (exhibit 44) has not been paid, although the Inter- 
coastal Freighting Pool, arranged and put into effect by the Maritime Commis- 
sion, was applicable so that the invoice complies even with the strict wording of 
clause 18. 

In this connection it should be noted that the Pancanal, in assessing damages, 
charged Solship with demurrage which it paid on the steamship Oregon and steam- 
ship Jdaho. These two vessels, as has been shown, were allocated by the Maritime 
Commission for the specific purpose of relieving the lumber shortage at the 
Panama Canal. Demurrage payments under this arrangement are a vital part 
of the rates prescribed by the Maritime Commission, and so simply reflect extra 
freighting costs which under clause 18 are for account of Pancanal. J.ikewise, 
demurrage bill rendered by Solship in connection with the Mary D shipment, 
which was specifically reinstated in the contract and so accepted by Pancanal, 
must be for account of Pancanal. 

Submitted at Washington, D. C., April 23, 1942. 

S. OLSEN, 


Exarsir 2 


San Francisco, Cauir., April 29, 1941. 


Unitep States Maritime Commission, 
Washington, D. C.: 


Reference our letter, April 15, regret we are finding it increasingly difficult to 
secure tonnage for shipments lumber and other commodities badly needed at 
canal for defense purposes except at exhorbitant rates. Will you please advise 
prospects obtaining allocation tonnage from your commission either American or 
foreign flag. 

Siarriep OLSEN Surppina Co. 
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Exauisit 3 


TELEGRAM Recetvep, E. S. Lanp, Cnarrman Unitep States Maritim 
ComMISSION 
SicFRIED OLSEN SuipPine Co., 
San Francisco: 

Re tel Commission does not have available tonnage which could be allocated 
to your company at this time. In this connection please advise if Steamship 
Stanley A. Griffiths is still under charter to you and if you negotiating subcharter 
Isbrandisen voyage north from Columbia you understand all charters and sub- 
charters should be submitted to Commission for concurrence in accordance with 
circular dated March 11 advise. 

EF. S. Lanp, 


Chairman, United States Maritime Commission. 


EXHIBIT 4 


C. Fernie & Co. 
SHIPOWNERS AGENTS & BROKERS 


PamMaMa CaNaL, CristoBaL, March 20, 1942. 


Dear Sir(s): You are hereby advised that the motorship California Express 
will not call at the port of Balboa, C. Z., to discharge cargo due to appreciable 
delay and congestion at the docks there but on the other hand will discharge all 
cargo manifested for Balboa, C. Z., and Panama City, including your cargo, at the 
port of Cristobal. 

Pursuant to liberties granted by the bill of lading covering your shipment, you 
are hereby advised that the carrier and master have elected to and, without further 
notice, will immediately discharge your cargo at Cristobal and all expenses for 
forwarding from Cristobal shall be for account of said cargo and its owner and 
consignees. 

Full freight and all charges must be paid before this cargo will be surrendered. 

While we, expressly reserve unto the carrier, the vessel and its owners, opera- 
tors, master, and agents, all defenses, immunities and privileges afforded by the 
bill of lading, or otherwise, we do desire to cooperate if possible with all interested 
parties, and if you have any instructions please inform us immediately by return 
mail or telephone. 

Yours very truly, 
C. Fernie & Co., 
Agents, Fruit Express Line. 


Exuisit 5 


GeNERAL SreamsuiP Corp., Lrp., Saip AcenTs AND Brokers, Matn Orrice, 
AN FRANCISCO, U.:8..A * 


San Francisco, Cauir., October 21, 1941. 
Tropicus—C/p. dated May 2, 1941, cement loaded at Los Angeles and owners’ 
letter under date May 12, 1941. 
Sigrigep OLseN Suiprina Co., 
San Francisco, Calif. 


Dear Sirs: We have your letter of October 16 and this is to advise that we 
have no interest in the cement now on board the vessel other than to discharge it, 
: per agreement laid down in the charter party and correspondence appertaining 
thereto. 

This is now necessary in view of the fact that owners despite all of their efforts 
have been unable to secure a British warrant or Maritime Commission approval 
to the vessel’s fulfillment of the charter party under question. 

We must, therefore, again ask you for discharging instructions. 

If you wish to verify owner’s inability to secure the approvals in question, we 
refer you to Mr. Adams, vice consul, British consulate, San Francisco, and the 
United States Maritime Commission, Washington, D. C. 

Yours very truly, 
DotpHin StreamsuiP Co., INnc., 
By C. G. Gratsos, Representative, 
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Exnutsit 6 


RaproGRaM From PANCANAL WASHINGTON TO BatBoa Hetcats 


JuNE 10, 1941. 
From: G P O. 
To: CQ M. 

Special W-35077 yours 10 information from Emergency Shipping Division, 
U. 8S. Maritime Commission and British Purchasing Commission indicates 
Tropicus will not be available. Olsen advises has been doing everything possible 
to obtain vessel and expects reply early this week from Emergency Shipping Board 
for 1 or 2 vessels. Mr. Talcott, local representative, Grace & Co., handed this 
office today following telegram from Grace: “In view of continued loggers strike 
it is difficult guarantee when lumber would be ready but assuming strike is settled 
shortly believe it is reasonable to expect lumber would be manufactured in 30 
to 45 davs. We can arrange space Moore McCormack Line 3 to 4 million feet 
per month provided Maritime Commission allows them continue operate Hog 
Island type boats otherwise space would be reduced to a million feet per month. 
Delivery would be at Balboa provided berth is guaranteed otherwise Cristobal 
discharge.” In view of lumber and shipping situation opinion no possinility 
obtaining additional 2 million feet lumber this month or July. If you still desire 
this office to obtain prices 2 million feet against Olsen’s account advise quantities 
and sizes particular items Olsen’s contract. See ours 9th relative shipments 
Lumber W-39508. Advise. 

Burpick. 


ExuHiBit 7 
May 11, 1941. 


Subject: Cargo delays, Panama Canal. 


Mr. M. L. Witcox, 
United States Maritime Commission, 
Washington, D. C. 
My Dear Mr. Witcox: On my recent visit to your office in Washington, I 


mentioned the trouble we have had in recent months with cargo delays at the 
Panama Canal. Charter operations which, on the face of it, should have shown a 
profit, have been turned into very severe losses by the impossibility of turning 
the vessels around in a reasonable period. 

It] hough I had personally foreseen this condition and, in my talks with the 
various Panama Canal Army and Navy office officials, suggested precautionary 
measures, practically nothing was done to forestall the inevitable congestion of 
materials on the docks at both Cristobal and DPalboa. 

When this situation finally became so bad with the discharge of our steamship 
Morlen, I felt it necessary to telegraph a protest direct to the Governor. The 
Governor very kindly wrote me a brief letter embodying a report covering the 
Morlen. This letter I have shown to vou and you will remember that it did not 
seem to provide fhything in the way of new methods for better handling of cargo 
in the future. 

As you perhaps know, I have been connected with the American merchant 
marine in practically every conceivable capacity for many years. In addition, 
I have seen service as stevedore superintendent for one of the largest stevedoring 
companies in the United States. Besides, I have bad charge of dock and terminal 
facilities, doing my own steve .doring work. In addition to this, for the past 15 
years I have had vessels calling at Central American and South American ports, 
including the Canal Zone. For one thing, I went through the nororious Buena- 

ventura congestion of 1926-29, when ships were held up for as long as 90 days. 

Insofar as the labor supply is concerned, the conditions existing at Panama 
Canal today are no different than the Buenaventura congestion. 

About 2 months ago I sent to the canal a young man who had been connected 
with the Atlantic & Gulf Stevedoring Co. at Norfolk. This man was to act as 
cargo superintendent and devote his entire time to the ship and her cargo while 
the vessel was in . at the canal. 

I am sorry that I have not as yet received the full report from this cargo super- 
intendent and therefore may have to add some observations in a later letter which 
I hope to find time to write while in Panama on my impending voyage. 

rt near as I can now define the causes and the solution to the problems existing 
on the docks at the Canal Zone, it can be best summed up in three words: “‘lack 
of supervision,” to which should be added, “lack of system.” 
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Briefly, I want to say that the dock operations at the canal are being carried on 
today in the same lackadaisical manner in which they were carried on when the 
canal was first built. Traffic then was light. There was a superabundance of 
docile labor, and the white bosses claimed as one of their prerogatives the manana 
attitude of the tropics. 

Today there is a scarcity of labor. The quality of labor has gone down con- 
siderably because the better men are being employed on construction projects. 
Besides, labor, even at the canal, is not now nearly so docile as in the past. 

Another great drawback is the fact that they do not seem to employ the “gang” 
system of stevedoring. Whether or not in the past they had selected gangs, I 
am not free to say. 

In the case of Morlen, I made my daily appearance every morning before 7 at 
the hiring shed, making mental notes of the procedure. Frankly, I was astounded 
to note that they were hiring men by brass-check numbers. The first 60 in the 
lineup would go to 1 ship, the next 60 somewhere else, perhaps the following 60 
were to work on the dock, etc. 

One of the duties of our cargo superintendent was to train some of the gangs in 
handling lumber. You may have noted that the Governor, in his report, in one 
case blamed the delay on the fact that the available labor was not suitable for 
lumber and therefore had to be employed on a refrigerator vessel. 

In spite of the fact that most of the present labor is recruited from the back- 
woods, we made considerable progress in training some of the men, only to find 
that on the next shift these same men were working on another ship, and probably 
on another class of cargo entirely. 

If the gang system is expedient under ordinary conditions when labor is generally 
experienced and plentiful, it certainly becomes of the utmost importance in times 
like these. With all the lumber that moves over the docks at the Canal Zone 
ports, it should be imperative that they have on tap what may be called star- 
umber gangs, who always work together, and work other cargo only when no 
lumber is available. These men could even be provided with lumber hooks and 
taught to handle a peavy. 

The next big deficiency, to my way of thinking, was the lack of proper super- 
vision. I have seen with my own eyes where several hundred inexperienced 
natives were working by the hour without any white supervision being visible at 
all. 

Naturally, the few good white foremen the Panama Canal has on hand from 
earlier days are not sufficient to go around. A few new ones have been brought 
down, but so far as I could see the quality in most cases was not the best. But 
whether good or bad, white supervision is needed and in sufficient numbers so as 
to have control over the men at all times. It is not enough for a white foreman 
to walk down a dock, say, about 6 p. m. and then come back about 11, have a 
chat and maybe a beer with the mate at midnight, and go home. 

The new type of labor at the canal, as I have said before, is not the very best. 
They have no stamina and are not used to hard work. Besides, many of them 
now work two 8-hour shifts which, even with able-bodied white men, is too 
much as a steady diet. 

The Panama Railroad objects strenuously to our cargo superintendent or the 
officers of the ship ordering the men about. At best, the typical ship’s officer of 
today is not much of a hand at handling shore labor at foreign ports. It there- 
fore resolves itself to either the Panama Railroad furnishing more and better 
supervision, or to the steamship lines furnishing their own supervisors, provided 
the Panama Railroad will permit them to do the necessary ordering. 

Much has been made of the so-called shortage of labor. Undoubtedly, there is 
at times a shortage. But what the report of the Governor does not mention is 
the terrific wastage of labor as practiced at the present time under the present 
Panama Railroad dock operating system. 

As many as 130 men have been ordered to the Morlen to remove cargo from 
cleared slings to a nearby point of rest or to flatcars. With proper supervision 
and a little training, half of that number would be more than sufficient. If it 
were not for the fact that at the present time cameras are taboo on the docks of 
the canal, I would be able to produce for you some very illuminating moving 

ictures showing how many men are actually working and how many men are 
ine down sleeping under flatcars or sitting on lumber piles for lack of having 
anything to do, and because of this lack of supervision. 

Since the men are hired by numbers anyway, it is idle to say that these dock- 
men wouldn’t be any good on board a ship. So far as we are concerned, we will 
gladly take the 65 men in excess on the dock and put them on board and I can 
guarantee you that we would get some work out of them, 
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Ships of the same size as the Morlen in the past, under fair average working 
conditions, have discharged in about 4 days. Under adverse conditions, 5 days. 
And even under the very worst conditions of labor, weather, and stowage, never 
more than 6 days. The average now is somewhere between 10 and 14 days. 
Here we have the loss of time, the expense of wharfage, etc., and, of course, the 
restriction of revenue-producing voyages. 

The foregoing, I realize, is but a brief and somewhat general report on the 
conditions. Iam reluctant to criticize anything that is being done at the Panama 
Canal, and that for many reasons. 

First of all, most of the officials connected with the Panama Canal and the 
Panama Railroad sre sterling men and personal friends of mine. Secondly, there 
may be another side to this picture. And thirdly, we have to live with them and 
living in the Tropics should be as harmonious as possible. 

Please, therefore, do not use any of this information I have given you in such a 
way as to arouse the antagonism of the powers that be at the canal. 

If I can be of any further service, or if you would like to have me attend a joint 
conference of the various steamship lines interested, I shall be very glad to serve. 

Yours very truly, 
Sicrriep OLseN Suipprinae Co. 
(Signed) 8S. OLseEn. 


ExnHIsitT 8 


RaproGRaAM From Baxsoa HEIguTs 
Juty 31, 1941. 

The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special. 

W-35077 lumber yours 29th No. 321 in view of yours 15th No. 162 advising 
shipments on steamers Cadaretta, Chamberlain, and Griffiths, advise reason for 
purchasing against contractor’s account. Our letter 12th does not request such 


action. 
EDGERTON. 


EXHIBIT 9 


RaprocrRaAM From BauBoa HEIGHTS 
Avaust 1, 1941. 
The Panama Canal, Washington: 
From: The Chief Quartermaster. 
Special. 

W. 35077 lumber yours July 31 No. 349 steamer Cadaretta arrived July 29 
with total 517,964 feet board measure under this contract. Steamer now unload- 
ing and part cargo already delivered to our yard. In view circumstances pur- 
chase this lumber from Olsen under separate order at reasonable price. Advise 
action taken earliest possible. We will accept item 2 flooring and item 3 ceiling 
at contract price. Ours July 31 purchase from Dant & Russell W. 43402 satis- 
factory. Advise action being taken in connection with shipments steamers 
Chamberlain and Griffiths mentioned yours July 15. 

EDGERTON. 


Exuisit 10 


RaproGRaM From Ba.soa Hercuts 


Aveust 7, 1941. 
The Panama Canal, Washington. 

From: The Chief Quartermaster. 

Special. 

W. 35077 yours 5th No. 56 delivery promised by Dant & Russell does not relieve 
urgent need for lumber on Cadaretta. Lumber ex Cadaretta now held in our 
lumberyard urgently needed for immediate use on important work in progress. 
Purchase this lumber from Olsen under separate contract at prices offered or less 
if possible. Advise action taken by return radio in order we may release this 
lumber for immediate use. Ours July 31. Advise reason for purchase from Dant 
& Russell against Olsen’s accouut. Ours August 1 advise action being taken in 
connection with shipments steamer Chamberlain and Griffiths. 

EDGERTON. 
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ExuisirT 11 


RapiocRaM Sent to Barsoa HEIGHTs 


PANCANAL, PANAMA August 8, 1941. 
GPO to CQM 
Rush 

Yours 7th No. 70 have reduced Dant & Russell contract following approximate 
amounts based on Olsen invoice No. 7252 July 17 as this best information we 
have as to items and quantities delivered by Olsen on Cadaretta: 


147, 400 
4, 400 


é Am therefore advising Olsen that these amounts are being accepted under his 
ontract. 

Dant & Russell could not arrange elimination 4 x 6 and 14 x 14 as these are 
now cut. Segregate and do not accept these items from Olsen. Shipments 
steamers Chamberlain and Griffiths included in termination of contractor’s right 
to proceed July 26. Right to proceed terminated and lumber purchased from 
Dant & Russell because we could not obtain satisfactory evidence that Olsen 
could get lumber to utilize available shipping space, and we could not be reason- 
ably sure he would deliver available lumber to the Panama Canal. With alloca- 
tion of space by Maritime Commission and definite proposition from Dant & 
Russell termination was necessary. 

Burpick. 


Exuisit 12 


Extract oF Letrer From PancaANAL WASHINGTON 
Avueust 20, 1941. 
CureF QUARTERMASTER, 
The Panama Canal, Balboa, C. Z. 

Dear Sir: The lumber purchased from the A. C. Dutton Lumber Co. from the 
cargo of the SS. Henry D. Whiton (W. 41342, R. 28951-A) was on the basis of an 
emergency arising out of a shortage of lumber affecting important defense work, 
and not as a purchase against the account of the Sigfried Olsen Shipping Co. The 
right of the Olsen Co. to proceed was not terminated at the time of the purchase 
from the Dutton Co. because (a) there was still need for the lumber covered by 
this contract; (b) the price was lower than could be obtained at that date; and (c) 
it then appeared probable that this lumber could be obtained more quickly from 
Olsen than from other sources. Since Olsen’s right to proceed was not terminated 
at that time, it does not appear proper or desirable to charge any amount against 
Olsen based on the purchase from the Dutton Lumber Co. 

The Olsen Co.’s right to proceed was terminated and the lumber repurchased 
under contract W 43402 when it became evident that the contractor could not 
obtain lumber to utilize available shipping space, and when we could not be 
reasonably sure he would deliver available lumber to the Panama Canal. The 
Maritime Commission allocated space for 3 million board-feet of canal lumber on 
the motorship Oregon, scheduled to sail August 8 and the motorship Idaho, 1 
month later. Since we did not have reliable information as to the sizes and 
amounts of lumber shipped nor sizes and amounts of lumber which contractor 
proposed to ship, and when it became impossible to obtain this information, the 
contractor’s right to proceed was terminated in order to take advantage of the 
definite proposition of Dant & Russell. This was necessary in order to utilize ship 
space allocated by the Maritime Commission. 
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Exurrit 13 


DEPARTMENT OF CoMMBERCE, 
MARITIME ADMINISTRATION, 
Washington 25, D. C., December 15, 1950. 
Re No. 630—Sigfried Olsen, d. b. a. Sigfried Olsen Shipping Company v. War 
Shipping Administration and Grace Line, Ince. 
Grace Ling, Inc., 
10 Hanover Square, New York 5, N. Y. 

GENTLEMEN: There is attached hereto copy of the report of the Federal Mari- 
time Board on rehearing which was issued on December 8, 1950, in the above 
matter. Your attention is called to the fact that the Board advised that the 
Maritime Administrator as its Chairman will give appropriate administrative 
direction to Grace Line, Inc., to waive and remit and release the security for the 
demurrage charges assessed against Sigfried Olsen, d. b. a. Sigfried Olsen Shipping 
Co. as a result of certain shipments to the Canal Zone in 1942. 

In accordance with the decision of the Board you are hereby authorized as an 
agent of War Shipping Administration to waive said demurrage charges made 
against Sigfried Olsen, d. b. a. Sigfried Olsen Shipping Co. and to release the 
security posted therefor. As soon as these directions have been complied with, 
vou are requested immediately to notify the Secretary of the Federal Maritime 
Board, who is authorized to issue an appropriate order dismissing the complaint 
entered in docket 630. 

Sincerely yours, 
E. L. Cocurane, 
Maritime Administrator, 


PanaMa CanaL ComPaANny, 
Washington 25, D. C., February 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your request for a report on the bill 
H. R. 3073. for the relief of Sigfried Olsen Shipping Co. 

H. R. 3073 would authorize and direct the Secretary of the Treasury to pay to 
Sigfried Olsen Shipping Co. the sum of $62,120.25, such amount representing 
“losses on contracts numbered W35077—R27745-A (actually only one contract) 
entered into the 17th day of February 1941, between the United States by B. F. 
Burdick, General Purchasing Officer of the Panama Canal, and Sigfried Olsen, an 
individual trading as Sigfried Olsen Shipping Co. * * *.” 

The contract to which the bill refers was entered into between the Sigfried 
Olsen Shipping Co., hereinafter referred to as ‘“‘Olsen,” and the Panama Canal 
(now Canal Zone Government) on February 17, 1941. The original contract is 
on file with the General Accounting Office. Copies of the contract which were in 
the possession of the canal agencies and most of the related files were destroyed 
after time for appeal from the Court of Claims decision had expired. The facts 
as reported herein are based primarily upon the report of the Court of Claims 
decision, cited and discussed hereinbelow. 

Under the contract, Olsen agreed to furnish certain items of lumber for delivery 
at Balboa, C. Z., at prices specified in the contract, in two lots of equal quantity, 
lot No. 1 to be delivered on or before April 23, 1941, and lot No. 2 to be delivered 
between May 15 and 25, 1942. Partial deliveries under the contract were made by 
Olsen between April 2, 1941 and July 5, 1941, aggregating about one-half of the 
total quantity of lumber covered by the contract. In early July 1941, the Panama 
Canal obtained shipping space for lumber through the Maritime Commission on 
two vessels which were scheduled to sail in August and September, respectively. 
However, when it became evident that Olsen could not obtain sufficient amounts 
of lumber to utilize the space, the Panama Canal contracting officer terminated 
Olsen’s right to proceed under the contract and awarded a contract for the un- 
delivered items to another firm. The right of the Panama Canal to terminate 
under the foregoing circumstances was contained in article 5 of the contract with 
Olsen, which provided that ‘If the contractor refuses or fails to make deliveries 
of the materials or supplies within the time specified * * * or any extension there- 
of, the Government may by written notice terminate the right of the contractor 
to proceed with deliveries of such part or parts thereof as to which there has been 
delay. In such event, the Government may, * * * secure the manufacture and 
delivery of the materials and supplies by contract or otherwise, and the contractor 
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and his sureties shall be liable to the Government for any excess cost occasioned 
the Government thereby * * *.” 

In the final settlement of the ‘amounts due Olsen under the contract, the 
Panama Canal withheld the sum of $46,855.88, comprising (1) $35,930.09 repre- 
senting excess cost of lumber repurchased from a third party supplier; (2) $7,940.09 
representing demurrage charges in connection with the shipment on the repur- 
chased items which charges the Panama Canal was obliged to pay under the terms 
of its repurchase contract, and (c) $2,985.03 representing the actual cost incurred 
by the Panama Canal in cutting lumber in stock to take the place of certain un- 
delivered items. 

On April 27, 1942, Olsen filed a claim with the Panama Canal’s contracting 
officer for recovery of the foregoing withheld amount, and added a claim for alleged 
increased ocean freight rates amounting to $18,967.99 with respect to shipments of 
lumber which it had delivered under the contract, resulting in a total claim of 
$65,823.87. 

The contracting officer denied the foregoing claim in a letter to Olsen of May 16, 
1942, in which the views were expressed that the termination of the contract was 
proper and that the claim for increased freight rates was unjustified. 

Article 12 of the contract in question provided that “‘all disputes concerning 
questions of fact under this contract shall be decided by the contracting oflicer, 
subject to written appeal by the contractor within 80 days to the head of the department 
concerned or to his duly authorized representative, whose decision shall be final and 
conclusive upon the parties hereto.” [Emphasis added.] Notwithstanding this 
provision in the contract, Olsen did not appeal the contracting oilicer’s decision, 
as set forth in his May 1942 letter, to the appropriate department head, but in- 
stead filed a claim directly with the Comptroller General seeking recovery of the 
amounts withheld and of the alleged increased freight rates. On August 18, 
1943, the General Accounting Office after review of the claim on its merits allowed 
plaintiff the sum of $718.59, based on a recomputation of the increased cost of 
lumber repurchased by the Panama Canal against Olsen’s account. 

Subsequent to this action, Olsen filed a suit against the United States in the 
Court of Claims for the total amount of $65,105.28, representing the amount 
previously claimed from the Panama Canal, less the aforementioned payment 
received from the General Accounting Office. In its decision of April 8, 1952 
(Sigfried Olsen, 122 Ct. Cls. 106) the court rejected Olsen’s claim in its entirety 
on the ground that Olsen failed to pursue his administrative remedies by wavy of 
appeal to the appropriate department head from the decision of the contracting 
officer. In this connection the court stated, at page 142, as follows: 

“Following the adverse decision of the contracting officer upon his claim on 
May 16, 1942, plaintiff elected to present a claim to the Comptroller General, 
rather than to assert his right under the disputes clause by an appeal in writing 
to the head of the department. His failure to follow the remedy provided by the 
contract precludes plaintiff from presenting his claim to this court for decision on 
the merits thereof.” 

Although the court thus ruled against Olsen on the basis of the legal defect in 
his petition for failure to exhaust his administrative remedy, it is noted that both 
parties presented arguments to the Court of Claims as to the merits of the claim. 
As to the merits of the case the court stated, at page 143, as follows: 

“In view of our conclusion that plaintiff cannot maintain this case because of 
his failure to pursue and exhaust his administrative remedies as required by the 
contract, it is unnecessary to discusg and decide upon these arguments in detail. 
it is sufficient to say that these arguments on the merits have been considered in 
the light of the record, and, with the adjustment made by the Comptroller General, 
we think it cannot be said that the findings and decision of the contracting officer 
were arbitrary or so grossly erroneous as to show bad faith.” 

On the basis of the foregoing, it is considered that there are no equitable reasons 
to justify enactment of the subject bill granting relief to Sigfried Olsen Shipping 
Co. inasmuch as the claim upon which this bill is based was fully considered on 
the merits, and rejected, by both the contracting officer and the General Account- 
fing Office. Further, the Court of Claims, having considered the arguments on 
the merits, found that the findings and decision of the contracting officer were 
not arbitrary or so grossly erroneous as to show bad faith. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, 
W. M. Wuirman, Secretary. 


O 








Calendar No. 1987 


85rH CoNnGRESS ' SENATE 1 REvortT 
2d Session No. 1935 


LENOIR CITY-ALCOA BUS LINES 
JULY 24 (legislative day, Juny 23), 1958.—Ordered to be printed 


Mr. Keravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. Res. 344] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2394) for the relief of R. M. Clark, an individual doing business 
as Lenoir City-Alcoa Bus Lines, having considered the same, reports 
favorably an original resolution (S. Res. 344) referring the bill to 
the United States Court of Claims pursuant to the provisions of 
sections 1492 and 2509 of title 28, United States Code, and recom- 
mends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to refer the bill, S. 2394, 
for the relief of R. M. Clark, an individual doing business as Lenoir 
City-Alcoa Bus Lines, to the Court of Claims, under the applicable 
provisions of title 28 of the United States Code, for a further report 
to the Senate, giving such findings of fact and conclusions thereon 
as shall be sufficient to inform the Congress of the nature and char- 
acter of the demand, as a claim, legal or equitable, against the United 
States. 

STATEMENT 


On February 11, 1944, R. M. Clark, an individual doing business 
as Lenoir City-Alcoa Bus Lines entered into subcontracts Nos. 14 and 
14A with Roane-Anderson Co., acting as agent for the United States 
of America, under prime contract No. W-7401-Eng-115. Subcon- 
tract No. 14 was a negotiated subcontract whereby certain Govern- 
ment-owned buses were to be leased to the subcontractor, the sub- 
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contractor to pay as rental for the use of said buses 8 cents for each 
— each bus was operated and the subcontractor to operate the 

leased buses between points in or about Lenoir City, Tenn., and the 
Clinton Engineer Works reservation (now the Atomic Energy Com- 
mission install: ation at Oak Ridge, Tenn.) in accordance with sched- 
ules agreed upon from time to time between the parties. The sale 
of tickets was to be by Roane-Anderson Co. or under its directions, 
and the subcontractor was to be paid 25 cents per mile for every bus 
mile traveled in providing service to and from the reservation. The 
subcontract contained a clause (art. VI) whereby the parties agreed 
that the 25-cent-per-mile rate was based on estimated cost per mile 
and an agreement for adjustment of this figure upward or downward 
with appropriate upward or downward additional payments or credits 
based upon the actual determined cost of operation during the first 
6-month period of the subcontract. The subcontract also. provided 
for appropriate reports, audits, etc., and required an economical and 
efficient operation in accordance with standard operating practices 
prevailing in the industry. 

Various supplemental agreements were entered into betw een Lenoir 
City- Alcoa and the Roane-Anderson Co., and its successors in interest, 
revising the rate per mile either upward or downward as circum- 
stances required until June 1, 1946, at which time all subcontracts 
held by Lenoir City-Alcoa w ere terminated, Thereafter, protracted 

negotiations were entered into between the claimant, Lenoir City- 
Alcoa, and the Atomic E ‘nergy Commission looking toward the settle- 
ment of losses asserted on the part of the claimant. The Bureau of 
Internal Revenue was an interested third party in these proceedings 
and, if the controversy may be said to have been culminated, it was 
done by the payment of the sum of $5 5745.02 to the Bureau of Internal 
Revenue by the Atomic Energy Commission on behalf of Lenoir City- 
Alcoa. 

The facts of the controversy involved in this bill are of such com- 
plexity, and the amount claimed ($190,748.59) so substantial, that the 
committee believes it should be submitted to the Court of Claims to 
determine the merits of this claim, either on a legal or equitable basis, 
and so inform the Senate as provided in the statute. 

Attached hereto for the information of the Senate is a letter dated 
September 4, 1957, from the Atomic Energy Commission stating its 
view of the merits of this claim. 

The voluminous exhibits referred to in the above letter have been 
retained in the committee files and are available for inspection by 
interested Members of the Senate. 


Atomic Enrercy ComMIssIon, 
Washington, D.C., September 4, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear SENATOR EastLanpD: The Department of the Army on August 
21, 1957, referred to this Commission your letter of July 5, 1957, re- 
questing a report on S. 2394, 85th Congress, a bill for the relief of 
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R. M. Clark, an individual doing business as Lenoir City-Alcoa Bus 
Lines. 

On February 11, 1955, R. M. Clark, an individual doing business as 
Lenoir City-Alcoa Bus Lines entered into subcontracts No. 14 and 
14A with Roane-Anderson Co., acting as agent for the United States 
of America, under prime contract No. W-7401-Eng-115. 

Subcontract No. 14 was a negotiated subcontract whereby certain 
Government-owned buses were to be leased to the subcontractor, the 
subcontractor to pay as rental for the use of said buses 3 cents for 
each mile each bus was operated and the subcontractor to operate the 
leased buses between points in or about Lenoir City, Tenn., and the 
Clinton Engineer Works reservation (now the Atomic Energy Com- 
mission installation at Oak Ridge, Tenn.) in accordance with sched- 
ules agreed upon from time to time between the parties. The sale 
of tickets was to be by Roane-Anderson Co. or under its directions, 
and the subcontractor was to be paid 25 cents per mile for every 
bus mile traveled in providing service to and from the reservation. 
The subcontract contained a clause (art. VI) whereby the parties 
agreed that the 25-cent-per-mile rate was based on estimated cost 
per mile and an agreement for adjustment of this figure upward or 
downward with appropriate upward or downward additional pay- 
ments or credits based upon the actual determined cost of operation 
during the first 6-month period of the subcontract. The subcontract 
also provided for appropriate reports, audits, etc., and required an 
economical and efficient operation in accordance with standard operat- 
ing practices prevailing in the industry. 

By supplement agreement No. 1, the bus rental rate per mile was 
revised, and by supplement agreement No, 2, dated December 20, 
1944, the 25 cent per mile payment rate was changed to 25.7 cents 
per mile retroactive for all bus transportation service performed 
under the subcontract. This was a negotiated rate pursuant to article 
VI of the subcontract. 

On February 5, 1945, a three party assignment and modification 
agreement was entered into under which Roane-Anderson Co. as- 
signed the subcontract to American Industrial Transit, a partnership, 
operating as agent for the United States under prime contract No, 
W-14-108-Eng-53. 

On February 11, 1945, American Industrial Transit and R, M. 
Clark, doing business as Lenoir City-Alcoa Bus Lines entered into a 
new subcontract designated as subcontract No. 8 and similar to sub- 
contract No. 14 previously assigned to American Industrial Transit. 
The new subcontract was to run through August 31, 1945, and the 
subcontractor was to be paid 23.6 cents per mile (art. IV). This 
rate per mile was established by negotiation in accordance with the 
procedures contained in the former subcontract No, 14. The sub- 
contractor was given the right to renew for additional 6-month 
periods and the rate for such renewal periods was subject to negotia- 
tion between the parties. By supplement No. 1, dated October 8, 
1945, the agreement was extended for 6 additional months and a new 
rate of 25 cents per mile negotiated and agreed upon between the 
parties. By supplement No. 2, dated April 24, 1946, the agreement 
was again cone for 6 additional months to August 31, 1946, and 
a new rate of 27.38 cents negotiated and agreed upon between the 
parties. 
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Subcontract 14A between Roane-Anderson Co. and R. M. Clark con- 
tained substantially the same terms and conditions as subcontract No. 
14, except that under 14A the subcontractor furnished his own buses 
rather than leasing Government-owned equipment. The rates per 
mile under 144 were likewise subject to negotiation and agreement 
tween the parties at 6- — intervals. The initial rate for the first 
6-month “trial period” was 25 cents per mile. By supplemental agree- 
ment No. 2 dated December 20, 1944, the rate by negotiation was 
changed to 26.3 cents per mile retroactive for all mileage performed 
under the subcontract. On February 5, 1945, this « greement was also 
assigned to American Industrial Transit. 

On February 11, 1945, American Industrial Transit and R. M. Clark 
entered into a new subcontract designated as subcontract No. 8A re- 
placing subcontract 14A, but upon substantially the same terms and 
conditions. The new subcontract was for a 6-month period, estab- 
lished by negotiation the rate of 24.2 cents per mile, and was subject 
to renewal by the subcontractor for additional 6-month periods with 
the rate per mile subject to negotiation. The agreement was extended 
by supplement No. 1 on October 8, 1945, and the new negotiated rate 
established as 25.7 cents per mile. On April 24, 1946, by supplement 
No. 2 the agreement was again extended to August 31, 1946, and a new 
rate of 28 cents per mile agreed upon between the parties. On May 
20, 1946, American Industrial Transit gave written notice pursuant to 
articles VII and VIII of subcontracts Nos. 8 and 8A of the termina- 
tion of said subcontracts effective June 1, 1946, and on May 24, 1946, 
notified R. M. Clark that if a termination claim was to be filed, it was 
necessary that it be filed within a reasonable time and specified that 
within 60 days would be considered as within a reasonable time. 

On July 1, 1946, R. M. Clark submitted a settlement proposal i in the 
amount of $81,393.43. This proposal was based upon Clark’s alleged 
total costs of performing the four subcontracts and included an item 
of $48,192.80 for profit. An audit of this proposal was made (copy 
enclosed) and the auditor’s report contained the following concluding 
statement: 

“Tt is apparent from this subcontractor’s records that he has suffered 
a loss on his contract operations. This loss however, was not due to 
the termination of his contract, but is an operating loss due to the par- 
ticular circumstances under which he was compelled to operate. 
Direct losses chargeable to contract termination may be more accu- 

rately reflected when presented on an inventory basis which in this 
case will amount to considerably less.” 

An audit was made on an inventory basis (copy enclosed) which 
developed data showing R. M. Clark’s termination claim to be worth 
$2,853.52. 

Numerous meetings were held and letters written between the par- 
ties in an attempt to reach a settlement. Mr. Clark’s basic position 
was that he had lost money on the operation by reason of the fact that 
the mileage rates established were too low. American Industrial 
Transit’s position, with the support of the Manhattan Engineer 
District and later of its successor, the Atomic Energy Commission, 
was that the settlement must be on the inventory basis, that the sub- 
contractor’s loss was due to poor and inefficient operating procedures 
and not to the termination of the subcontracts or to any basis fault 
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in the rates, that the rates were comparable to those paid other off-area 
bus operators who had conducted operations at a profit, and that even 
if the subcontractor’s position was sound there was no authority to 
renegotiate the rates retroactively in a termination settlement. Mr. 
Clark and his attorney, Mr. Frank Creekmore, of Knoxville, refused 
to accept the offer of settlement on an inventory basis. 

Further meetings were held during the next 12-month period and 
further correspondence exchanged in an attempt to reach a settlement. 
These met with no success, but did result in the submission of a new 
settlement proposal, also on a cost basis, from Mr. Clark on September 
93, 1947, in the amount of $196,493.61. This proposal was prepared 
for Mr. Clark by Mr. Bruce Moody who was connected with a Knox- 
ville auditing firm known as Timmons Audit. 

Continued efforts were made by American Industrial Transit to 
reach a settlement on an inventory basis with no success. Levies and 
warrants of distraint amounting to some $10,000 had been served 
upon American Industrial Transit by the District Collector, Bureau 
of Internal Revenue, based upon delinquent taxes of various kinds 
owed by Mr. Clark, and these levies and warrants of distraint exceeded 
the amount which American Industrial Transit had determined to 
be due to Mr. Clark. 

In January of 1948, Mr. Creekmore, the local attorney for Clark, 
turned the matter over to the law firm of Roberts & McInnis of 
Washington, D. C. 

Continuing efforts to reach a settlement, with American Industrial 
Transit insisting on settlement on the inventory basis and Mr. Roberts 
on a settlement based on an adjustment in the mileage rate (Mr. 
Roberts proposed a settlement of $60,061.98), were to no avail, and 
Mr. Roberts eventually withdrew from the negotiations. 

In 1950, Mr. L. Paul McDowell, contracting officer of the Atomic 
Energy Commission for the American Industrial Transit contract, 
took over the settlement of Mr. Clark’s claim. He also was unable 
to effect a settlement, but continued to try to settle on an inventory 
basis. 

On February 2, 1951, Roane-Anderson Co. and American Industrial 
Transport, Inc. (successor to American Industrial Transit, a partner- 
ship) assigned to the United States as represented by the AEC all 
their right, title, and interest in subcontracts 14 and 14A, and 8 
and 8A, 

From 1951 on, Mr. Clark and his attorney Mr. Creekmore appeared 
to have little interest in pursuing the matter and attempts to arrange 
meetings, etc., were unsuccessful. 

In the fall of 1954 Mr. McDowell reviewed the entire matter, deter- 
mined that the inventory method of settlement was proper, deter- 
mined that, based on this method and the settlement of accounts be- 
tween the parties, Mr. Clark was due the amount of $5,745.02, and 
obtained information from the Bureau of Internal Revenue that tax 
liens were still outstanding against Mr. Clark in the amount of $7,- 
520.23 exclusive of interest. Final settlement agreement pursuant 
to the Contract Settlement Act of 1944 was prepared and transmitted 
to Mr. Clark on January 25, 1955. The transmittal letter and the 
tendered settlement agreement advised Mr. Clark that the $5,745.02 
due and owing would be paid under the levies and w arrants of dis- 
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traint to the Bureau of Internal Revenue for his account. Mr. Clark 
did not respond. The contracting officer then proceeded to make 
unilateral determination of the amount due in settlement of the claim 
pursuant to the Contract Settlement Act. On February 28, 1955, the 
sum of $5,745.02 was paid to the District Director of Internal Revenue 
for the account of R. M. Clark, doing business as Lenoir City-Alcoa 
Bus Lines. 

As to the merits of the bill, we offer the following comments: 

1. In our opinion, Mr. Clark’s rights, under his claim for compen- 
sation for the termination of his subcontracts, were established by the 
determination of the AEC representative, L. Paul McDowell, that 
the amount due Mr. Clark was $5,745.02. This amount was paid for 
Mr. Clark’s account to the Bureau of Internal Revenue in accordance 
with notices of levy and warrants for distraint for delinquent taxes. 
We do not consider that Mr. Clark has any legally enforceable claim 
under these subcontracts. 

2. It seems likely that Mr. Clark did suffer a financial loss in the 
performance of the subcontracts. The payment of $190,748.59 that 
the bill proposes to authorize, however, appears to be considerably in 
excess of any loss that may have been incurred. The prime contrac- 
tor’s audit report (enclosure 12) indicates that the net loss under all 
the subcontracts was $21,710.06. The original settlement proposal 
(enclosure 8) filed by Mr. Clark shows total costs under the sub- 
contracts of $481,927 and total revenues of $449,446, or an indicated 
loss of $32,481. 

3. Mr. Clark’s loss is alleged to have been due to the fact that the 
mileage rates negotiated under these subcontracts did not provide 
sufficient revenue to permit a profitable operation. The mileage 
rates were arrived at in four separate negotiations, in each instance 
based upon Mr. Clark’s actual operating experience. The rates ne- 
gotiated were comparable to the rates under which other bus sub- 
contractors in the same area were able to conduct profitable opera- 
tions. We can only conclude that Mr. Clark’s loss was not due to any 
overreaching or unfair advantage taken in those negotiations by the 
Government’s prime contractor, but that it was due, as indicated in 
views expressed by the prime contractor’s representatives (enclosure 
12), to the failure of Mr. Clark to operate in an efficient and econ- 
omical manner. 

4. It should be noted that the bill refers only to claims of Mr. 
Clark “for additional compensation under subcontract numbered 14- 
14A, and extensions thereof and supplements thereto.” We assume 
the bill is intended to cover all Mr. Clark’s claims under subcon- 
tracts 14 and 14A with Roane-Anderson Co. and subcontracts 8 and 
8A with American Industrial Transit. 

We are enclosing for your information copies of the subcontracts, 
amendments thereto, and other file documents containing pertinent 
information. 

The Bureau of the Budget has advised us that it has no objections 
to our transmitting these comments. 

Sincerely yours, « 
R. W. Coox, 
Acting General Manager. 


O 
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ALALU DUNCAN DILLARD 


JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2001] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2001) for the relief of AlaLu Duncan Dillard, having considered 
the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the statute 
of limitations applicable to claims filed under the Federal Employees’ 
Compensation Act (5 U.S. C. 765-770), in favor of Mrs. AlaLu Duncan 
Dillard, the widow of Andrew B. Dillard, a former rural carrier, 
in order that she may file her claim for compensation with the Bureau 
of Employees’ Compensation for the death of her husband. 


STATEMENT 


On February 10, 1938, Andrew B. Dillard was employed as a rural 
mail carrier. On that date, while attempting to lift his car from a 
mudhole, he sustained a rupture of the colon and died 3 days later. 
He was survived at his death by his wife and 3 minor children, ages 9, 
11, and 13. His widow, the claimant, in a letter dated November 3, 
1956, requested information of the Department of Labor concernin 
her entitlement to compensation by reason of her husband’s deat. 
from injury sustained while an employee of the United States Govern- 
ment. She was informed by the Department that her claim could not 
be considered inasmuch as the time for filing such claim had expired. 

This legislation would waive the statute of limitations applicable to 
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claims under the Federal Employees’ Compensation Act and permit 
Mrs. Dillard to receive compensation under that act. The bill, 
however, contains a proviso which would prevent the claimant from 
receiving benefits for any period prior to the enactment of the bill, 
except for such medical expenses as were actually incurred as a result 
of her husband’s injury. She would also be required, should the bill 
be enacted, to file her claim within 6 months of the date of its en- 
actment. 

The claimant, in explanation of her failure to file, has stated that 
she was not aware of her right to file claim for compensation for the 
death of her husband and that she was so absorbed in the necessity 
of making her own way financially for herself and her family that she 
did not learn of the Compensation Act until the existence of the act 
was mentioned in a discussion with a friend many years later. She 
states that no one connected with the Post Office Department con- 
tacted her and informed her of her rights under the law. 

The Post Office Department, in its report on this legislation, states 
that it desires to make no recommendation since the matter is one 
primarily under the jurisdiction of the Department of Labor. 

The Department of Labor, in a letter addressed to the Director of 
the Bureau of the Budget, states that the Department is opposed to 
the enactment of this Dill, unless the Congress finds that there are 
special extenuating circumstances in this case. 

The committee believes that the bill should be approved. The com- 
mittee believes that it is ordinarily desirable to impose, and adhere to, 
a statute of limitations in connection with the right to file claims 
against the United States. However, the primary purpose of statutes 
of limitation are to prevent the assertion of a claim at a time when it 
is difficult to substantiate the facts giving rise to the claim. No such 
impediment appears to be present in this case. The committee has 
on file affidavits from several individuals familiar with the circum- 
stances surrounding this claim, including one affidavit from the doctor 
who attended Mr. Dillard after his injury. Also, in view of the fact 
that the primary burden of establishing entitlement to an award 
under the act will rest upon the claimant, any disability resulting from 
such lapse of time falls primarily on the claimant. The committee is 
not making a finding that the claimant is entitled to the relief sought 
but is only making a recommendation that the statute of limitations 
be waived to permit a determination of the claim on its merits. 
Furthermore, since the claim is limited to benefits accruing after the 
date of enactment of the bill, the claimant will not be in a position to 
receive any benefits for the period during which she failed to exercise 
her rights, other than such medical expenses incurred by her husband 
as she may be able to establish. In addition, a review of similar claims 
previously approved indicates that, in at least three recent instances 
the Congress has passed, and the President approved, bills where the 
injuries were incurred prior to 1939. For example, see Private Law 
771, 83d Congress and Private Laws 319 and 633 of the 84th Congress. 
Thus, while a substantial period of time has elapsed since the injury 
occurred, the lapse of time involved is not so substantial as to be 
without precedent. 

In the light of these considerations and in view of the prior approval 
of similar iams, the committee recommends that the bill be favorably 
considered. 
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Attached to this report is the report of the Post Office Department 
submitted in connection with this legislation; the letter of the Depart- 
ment of Labor dated August 15, 1957, addressed to the Director of 
the Bureau of the Budget; the affidavit of the doctor who attended 
Mr. Dillard; the affidavit of the claimant, Mrs. AlaLu Duncan Dillard; 
and the affidavits of several persons who knew Mr. Dillard. 








Post Orrice DEPARTMENT, 
BUREAU OF THE GENERAL COUNSEL, 
Washington, D. C., November 4, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate 

Dear Mr. CHarrMan: Reference is made to your request for a 
report on S. 2001, for the relief of AlaLu Duncan Dillard. 

The purpose of the measure is to waive sections 15 to 20, inclusive, 
of the Federal Employees’ Compensation Act (5 U. S. C. 765-770), 
in favor of Mrs. Dillard, the widow of Andrew B. Dillard, a former 
rural carrier, so that her claim of compensation for the death of Mr. 
Dillard may be considered by the Bureau of Employees’ Compensation 
of the Department of Labor. 

While this Department has no record of any injury suffered by Mr. 
Dillard during the performance of his duties as rural mail carrier, 
information contained in copies of communications furnished the 
Department by Senator Sparkman, sponsor of S. 2001, indicates that 
Mr. Dillard suffered a fatal injury on February 10, 1938, while 
attempting to lift his car from a mudhole. At the time Mr. Dillard 
is said to have been engaged in carrying the mail. 

Since this measure relates to a matter under the jurisdiction of the 
Department of Labor this Department has no recommendations to 
submit respecting the enactment of S. 2001. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee, but has 
requested that the attached copy of letter, dated August 15, 1957, 
from the Department of Labor regarding S. 2001 be made available 
to the Committee as an attachment to this report. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, August 15, 1957. 
Hon. PerctvaL F. BrunpbaGe, 
Director, Bureau of the Budget, 
Executive Office of the President, 
Washington, D. C. 

Dear Mr. Brunpace: This is in reply to Mr. Phillip S. Hughes. 
request for this Department’s comments on a report which the Post 
Office Department proposes to submit to the Congress on S. 2001, 
a bill for the relief of Ala Lu Duncan Dillard. 

























































































































4 ALALU DUNCAN DILLARD 


The bill would authorize consideration of a claim by Mrs. Dillard 
for compensation under the Federal Employees’ Compensation Act, 
notwithstanding the time limitations of the act. The + concerning 
this case in the Department of Labor’s Bureau of Employees’ Com- 

ensation contain a minimum of information. It appears that Mrs. 

illard’s husband, Andrew B. Dillard, died on Sabrent 13, 1938, 
allegedly as a result of an injury stated to have occurred 3 days 
earlier while he was in the performance of duty as a rural mail carrier. 
Although the death occurred in 1938, the first information which 
reached this Department concerning the claim was through a letter 
from the widow dated November 3, 1956. Thus, more than 18 years 
elapsed between the death and the initial inquiry regarding compensa- 
tion benefits. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of 
claims of Federal employees and their dependents for disability and 
death incurred while in the performance of duty. We do not favor 

referential treatment of one claimant over others similarly situated. 

his Department is therefore opposed to the enactment of S. 2001 
unless the Congress finds that there are special extenuating circum- 
stances in this case. 

Sincerely yours, 





Stuart RotTHMAN, 
Acting Secretary of Labor. 


Montcomery, ALA., 
To Whom It May Concern: 


This is to certify that I was called to see Mr. Andrew Briggs Dillard 
in 1938 after he hal had an accident trying to lift his car out of a 
mudhole. 

Mr. Dillard was suffering severe abdominal pains with nausea and 
vomiting. He had all the symptoms of acute appendicitis but his 
condition grew so much worse that he was taken to the hospital and 
his abdominal cavity opened. It was found that during to the strain- 
ing process trying to lift the car that he had ruptured his colon in 
two places. Mr. Dillard died from the accident as it was found 
impossible to save him by the operation. He suffered untold agony 
from the effect of the injury sustained in the above mentioned manner 
and died as a direct result of this injury. His death certificate was 
signed in 1938. 

Respectfully submitted. 


September 22, 1956. 


S. D. Suces, M. D. 


Sworn to and subscribed before me Bill R. Brooks, a notary public 
in and for the county of Montgomery, Ala., on this the 28th day of 
September 1956. 


[SEAL] Briiu R. Brooks. 


Montcomery Ata., March 15, 1958. 

To Whom It May Concern: 
Please be advised that my husband ruptured his colon by lifting 
his automobile from a bog encountered while he was in the process 
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of carrying the United States mail in 1938. He died within 48 hours 
after this injury. At his death, I was left with 3 small children, ages 
9, 11, and 13, to look after. We had no money. My husband had 
invested all we had in our modest home, which, at the time of his 
death, we were making every effort to pay for. We had both worked 
so hard and earnestly trying to make something for our children. 
Their doctor bills had been high. One of the boys was and still is 
an invalid. His welfare then, and now, requires constant medical 
attention. I was an ordinary housewife trying to raise our children. 
I had never worked outside my home in my life. At his death, I 
knew of but one thing to do and that was to get some help to look 
after the children so I could get a job and get some sort of income. 
I found a job on my own aoe have worked conscientiously and con- 
tinuously from that time until about 2 years ago. 

As old «ge came upon me, I commenced suffering severely with head, 
neck, and back pains. My condition was finally diagnosed as ruptured 
disk in the neck and lower vertebra. The doctor made me give up 
my job and spend some 3 to 6 hours per day in traction. My health is 
a little better now but my income is gone. It is true my boys are grown 
but they still have school debts to pay. Two of the boys worked and 
borrowed money and finally finished their college training. One is 
teaching in California and the other works in Texas. I have the 
youngest with me. I was not able to send him to college and he was 
not physically able to work his way through. He does not now have 
steady employment on account of his health. I looked after him and 
provided for him as best I could but I cannot do it now. I still owe on 
the house we live in. I have no automobile or any of the so-called 
luxuries of life. I have, however, lived modestly, but comfortably, up 
to now. I have never asked for or received any help from anyone. 
I have never even so much as received advice or eaaiioas anybody. 
About a year ago, I met a lady at church who said to me, ‘‘Don’t you 
worry not being able to work, you can draw compensation from the 
Government because your husband was killed when in Government 
service.” Until then, I had never dreamed of such a thing. I have 
always wanted to make my own way. After this conversation, I 
immediately went to the post office to find out about the possibility 
of filing such a claim. It was then and there that I was first told about 
the law. You see, no report of investigation of any kind was ever 
made of my husband’s injury. 

I have never received the first information from the Post Office 
or from the Government about such a law being in existence. Didn’t 
even as much receive a letter of sympathy from anyone connected 
with the Post Office. At the time of my husband’s death, all the 
so-called friends I thought my husband had who were connected 
with the Post Office, seemed only interested in obtaining his mail 
route for themselves or one of his friends. Why they wanted his 
route, I don’t know, because it was long and required his working 
before daylight until after dark. Jobs in those days, as now, were 
scarce however. 

I can tell your truthfully it has not been easy for me but I was 
brought up to stand on my own feet and I have tried with the help 
of the Almighty to do just that. I can’t ask my two sons for an 
more help for they have their own obligations to meet. They sti 
have their schooling to pay for. I will starve before I have them dis- 
furnish themselves or suffer for me. I am very sorry that I did not 
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know about the law sooner but am not one, nor have I ever been one, 
to look for or seek out methods of getting something for nothing. 
I would be working right now if they would let me. If I had not 
become disabled, I don’t expect I would have ever found out about 
the law, allowing me to claim benefits from my husband for having 
been killed by the heavy mail route he was assigned. You know 
my husband worked the day after he was injured. The day after 
he was injured I cried and begged him not to get out of bed but he 
said he could not stand the pain in bed. 

Now, I may seem proud, which I am, but don’t you believe I would 
have applied for this compensation sooner If I had known about the 
law. Shouldn’t I have been told by someone with the Postal De- 
partment that I could have filed such a claim? I can truly say I was 
never told anything by anyone in Government service about this 
law. But now that I have learned about the law, people in Govern- 
ment service seem eager to tell me that I am not eligible for com- 
pensation because I have waited too long. I am not Gncotiaged by 
their remarks, however, for I feel that I am more entitled to compen- 
sation now than I was when the accident occurred in 1938. 

The people I know connected with the postal service here say to 
me when I inquire about filing such a claim, “well you trying to put 
us on the spot for not having investigated this accident.” Now, 
I don’t want to hurt anyone, and I don’t believe I will hurt anyone, 
if I tell the truth about this matter, which, I intend to do always. 

I know ignorance of the law is no excuse but was it my duty to 
hang around the courthouses and post offices begging for help and 
information, or was it my duty to get a job and earn a living and 
respect. I contend that it was and still is the obligation of the Gov- 
ernment to tell me what my rights are and were under the civil- 
service law. I can truly say I was never told of any such law. I 
have always read the newspaper and tried to keep abreast of the 
events of our day but I have never read anything about this law in 
the newspapers. I just wonder how one might go about finding out 
about this law. 

Won’t you gentlemen please believe me and give me your under- 
standing and attention. I believe it is your duty and obligation as 

ood and faithful servants of our Government. This I most respect- 


ully pray for. 
A. B. Drtuarp. 
Subscribed and sworn to before me this 15th day of March 1958. 


[SEAL] Brit R. Brooks, 
Notary Public in and for the County of Montgomery, Ala. 


Testimony OF LEWIS JACKSON 


SEPTEMBER 27, 1956. 

Having been duly sworn, Lewis Jackson deposes as follows: 

“My name is Lewis Jackson of Mathews, Ala. Let’s see, I recollect 
it was on a Friday—I’m not sure though when he (Mr. Dillard) came 
after me and I carried him around on his mail run. He said he had 
hurt his back mightily bad picking his car out of a mudhole the day 
before. I remember he complained mightily. He said he was sic 
as a dog and that his stomach hurt him. He said that his wife was 
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awful worried about him and wanted me to go with him everywhere. 
The next day they took him to the hospital and he was operated on 
and died. I saw him on Thursday morning before he went on the 
route and he was not sick. When a came off the route that evening 
he was complaining of his stomach. Friday morning I was milking 
the cows and he called me and told me I’d better go around the route 
with him because he was so sick. I had to stop up and down the road 
with him. Hesaid his stomach was hurting him so bad he didn’t know 
he would make it or not. I was so scared I didn’t know whether he 
would make it or not. He said he had put his car in gear with the 
motor running and went out and tried to pick it up himself. Them’s 
the words he told me and I’ll tell anybody that’s what he told me. He 
said he didn’t have any help.’ 

Further deponent sayeth not. 

LEwIs JACKSON. 


Sworn to and subscribed before me Kate Nettles, a notary public 
in and for the county of Montgomery, Ala., on this the 27th day of 
September 1956. 

[SEAL] Kate NeErrties, 

Notary Public, Montgomery County. 


Testimony oF Mr. C. G. AtFrorp 


SEPTEMBER 13, 1956. 
Having been duly sworn Mr. G. C. Alford, deposes as follows: 
My name is G. C. Alford of Route No. 1, Mathews, Ala. I was not 
here when Mr. Dillard got stuck. My sister told me he asked about 
me and I know he did facas I always helped him get out when he 


got stuck. I went down there and saw the place where the car had 

been and I don’t see how he got it out, especially being one man. I 

never would go that way when it was wet even with wagon and mules. 

I was down on the ditch bank cleaning off the next day and I saw 

Mr. Dillard coming by. We wondered why he had somebody driving 
ou 


for him and talked about the fact that he was all humped over like 
he was sick. I heard later that he went to the hospital that day and 
passed away. He was a good man and we all thought a lot of him. 
Further deponent sayeth not: 
G. C. Aurorp. 


Sworn to and subscribed before me, Bill R. Brooks, a notary public 
in and for the county of Montgomery, Ala., on this the 13th day of 
September 1956. 


[SEAL] Birt R. Brooks. 


Testimony OF Mrs. ALICE GRISWALD ALFORD 


SEPTEMBER 13, 1956. 
Having been duly sworn Mrs. Alice Griswald Alford, deposes as 
follows: 
My name is Alice Griswald Alford of Route No. 1, Mathews, Ala. 
I remember Mr. Andrew Briggs Dillard, sure I do, he used to carry our 
mail. I don’t remember the day, or month, but I have the last paper 
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(newspaper) that Mr. Dillard delivered. It had been raining a few 
days before. The road was drying out, it had been so bad he couldn’t 

ass over it but he had started back to coming over it. Up to that day, 
a had been bringing my paper up on the hill. There was this place 
in the road that had been filled and although it looked dry, it wasn’t. 
Mr. Dillard attempted to come over this soft place and his car became 
stuck and he made it worse when he attempted to get out. I went 
down to where I could see him but I was busy but I couldn’t help 
being I wasalady. I don’t see how he ever got out of it. If it hadn’t 
been for his lifting and straining, I don’t think he would have. There 
was no one around here to help him so he just had to lift it out. I 
didn’t see him no more until he got out. He passed the next day. 
He had a colored man driving for him and I noticed he was slumped 
over in the seat like he was sick, and I didn’t see or hear any more 
until I heard that Mr. Dillard had passed away. The substitute 
carried the mail the next day. 

Further deponent sayeth not. 

AuicE GrIswaALp ALFORD. 


Sworn to and subscribed before me, Bill R. Brooks, a notary public 
in and for the county of Montgomery, Ala., on this the 13th day of 
September 1956. 


|SEAL] Britt R. Brooks. 


TESTIMONY OF ANNIE May ALFoRD 


SEPTEMBER 13, 1956. 
Having been duly sworn Annie May Alford, deposes as follows: 
My name is Annie May Alford of Route No. 1, Mathews, Ala. Mr. 
Dillard came by here to put the mail out and went down the road below 
the house and got stuck. No one was with him when he got stuck. 
He stayed stuck about an hour anda half. I didn’t go down there but 
I went to the edge of the hill where I could see him. All four wheels 
were stuck and I don’t see how he could have gotten the car out 
without lifting it out. When I seen him he show was working hard 
to get out. e come up here to borrow a shovel to get out but that 
didn’t do much good. That was the last time that I seen him to 
speak to him. Another man drove him with the bag mail the next 
ay and then we didn’t see Mr. Dillard any more. We heard that Mr. 
Dillard had gone to the hospital and later passed away. He sure was 
a fine good man and all of us thought wall of him. 
Further deponent sayeth not: 
ANNIE May (HER MARK) ALFORD. 
Witnesseth: 
Atice GriswaLp ALForRD. 
C. ALForp. 


Sworn to and subscribed before me Bill R. Brooks, a notary public 
in and for the county of Montgomery, Ala., on this the 13th day of 
September 1956. 

[SEAL] Buu R. Brooks. 


O 
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KNUD ERIK DIDRIKSEN 





JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 





Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 3972] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3972) for the relief of Knud Erik Didriksen, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Knud Erik Didriksen. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Denmark who entered the United States on November 14, 1957, at 
New York, N. Y., as a visitor. He presently resides in Milton, Del., 
with his aunt, who is a citizen of the United States. His parents, 
brothers, and sisters reside in Denmark. The beneficiary states that 
he has volunteered for service in the United States Army and expects 
to be accepted shortly. 

A letter, with attached memorandum, dated July 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 14, 1988. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3972) for the relief of Knud Erik Didriksen, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Denmark. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERIK KNUD DIDRIK- 
SEN, BENEFICIARY OF §. 3972 


The beneficiary, a native and citizen of Denmark, was 
born on July 23, 1940. He is single and resides at Milton, 
Del., with his aunt, Mrs. Maria Hopkins, a naturalized 
citizen of the United States. His parents, 3 brothers, and 2 
sisters reside in Denmark. 

The beneficiary completed elementary and high school in 
his native country. Following his entry into the United 
States on November 14, 1957, he completed a course in 
{nglish at the Milton, Del., High School. The beneficiary is 
employed as a truck driver by the Draper Canning Co., Mil- 
ton, Del., at an average weekly salary of $50. He has no 
assets. The beneficiary states he has volunteered to serve 
in the United States Army and expects to be accepted for 
service shortly. 

The beneficiary was admitted to the United States on 
November 14, 1957, at New York, N. Y., as a visitor. He 
was authorized to remain in this country in such status until 
May 13, 1958. The beneficiary failed to depart from the 
the United States upon the expiration of his authorized stay 
and deportation proceedings were instituted against him. 
He was accorded a hearing before a special inquiry officer on 
June 23, 1958, at which time he was found deportable from 
the United States and granted voluntary departure with the 
alternative of deportation in the event of his failure to 
depart when required. 





KNUD ERIK DIDRIKSEN 3 


Senator John J. Williams, the author of the bill has submitted the 
following information in connection with the case: 


UnitTED States SENATE, 
Washington, D. C., July 16, 1958. 
Hon. James O. EAstiann, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear SENATOR EAstiLanp: Enclosed are several letters of reference 
for Knud Erik Didriksen, in whose behalf S. 3972 was introduced. 

In addition to these letters, I have had several prominent citizens 
in Milton to vouch for the character of this boy and to recommend 
strongly that he be given citizenship. Letters can be obtained from 
them if needed. Knowing the reputation of the men making these 
endorsements I unhesitatingly join in recommending approval of S. 
3972. 

It is the boy’s intention to enlist in the military services as soon as 
he reaches the age requirement. 

1 would appreciate it very much if this bill could be reported and 
acted upon at this session of the Congress. 

Yours sincerely, 
Joun J. WILLIAMS. 


Mitton ConsoLiDATED SCHOOL, 
Milton, Del., May 14, 1958. 
To Whom It May Concern: 

Erik Didrikson has been a student in our school since November 14, 
1957. I have always found him to be most courteous, helpful, and 
eager to please. In all his undertakings he strives for perfection and 
achieves it in most instances. He is very cooperative, friendly, and 
gets along well with all his associates. 

It is his wish to apply for American citizenship in the near future 
for which I would recommend him highly. He would most certainly 
be an asset to our country. 

Very truly yours, 
H. O. Brirrincuam, 
Principal, Milton Consolidated School. 


Miron ConsoLipatTeD ScHoo.L, 
Milton, Del., May 18, 1958. 
To Whom It May Concern: 

This is a character reference for Knud Erik Didrikson, who has 
been a visitor in this country from Denmark, and has been in regular 
attendance of my 10th grade biology class since November 1957. 

It gives me the greatest pleasure to give my full endorsement on his 
behalf in his desire to acquire citizenship in this country. I have no 
negative criticism to offer whatsoever concerning this young man, as 
he fully exemplifies all of the outstanding qualities that are prerequi- 
site to American citizenship. He would make an outstanding 
American, I am confident. 

Very sincerely yours, 
Rupour W. Saver, 
Biology Teacher, Milton Consolidated School. 
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Miuron, Drex., May 13, 1958. 
To Whom It May Concern: 

It is with pleasure that I, Conrad Hamer, am called upon to writ 
these few words in behalf of Knud Erik Didriksen, who is now living 
with his aunt, Mrs. Marie N. Hopkins, of Milton, Del. 

Knud Erik Didriksen arrived in New York City November 14, 
1957, from Denmark. He is a young man of excellent character, 
He has become popular with the students in Milton High School and 
has been a regular church attender in Goshen Methodist Church. He 
has given his time and talent in our church choir and MYF. He is 
ambitious and agreeable. J] am certain he will make a success in life. 

Knud Didriksen is anxious to stay in the United States to complete 
his college work. 1, for one, would be grateful to see this happen for 
his sake. J am sure he would make a faithful and loyal citizen, 

Sincerely, 
Conrap Hamer, 
Pa stor, Goshe n Methodist Ch urch. 


Aarnus, Denmark, June 8, 1958. 
Drar Sirs: We hereby inform you that our son, Knud Erik 
Didriksen, born on the 23d July 1940, has our permission to enter 
the Army of the United States of America. 
Yours faithfully, 
OxiGa DiprikseEn, 
Mother. 
JENS DipriksEN, 
Father. 


Untrep States Army Recruitine Station, 
Salisbury, Md., July 17, 1958. 
To Whom It May Concern: 

This is to certify that Knud Erik Didriksen, General Delivery, 
Milton, Del., has applied for enlistment in the United States Army 
at the Army Recruiting Station, Salisbury, Md., on June 25, 1958. 

He successfully passed the enlisted screening test for enlistment. 
No further action can be taken on his application until he has filed 
a declaration of intent, immigration naturalization form N-315, of 
his intentions of becoming a citizen as outlined by Army Regulation 
601-210, paragraph 4b, dated April 12, 1956. 

GartAND B. WesTFALL, 
Master Sergeant, United States Army. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3972) should be enacted. 


O 
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SADIE LOBE 


JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R., 1331] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 1331) for the relief of Sadie Lobe, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Sadie Lobe, of 
Cleveland, Ohio, of liability to pay to the United States the —. 
she received as Government salary during the a from July 1, 
1938, to June 30, 1943, and from July 1, 1951, to September 16, 1954, 
as an employee of the Department of <i Treasury, in contravention 
of prohibitions, included in the annual appropriation acts for such 
periods, against the payment of compensation to persons not citizens 
of the United States, amounting to $22,348.50, and to provide that 
in the audit and settlement of the accounts of any certifying and 
disbursing officer of the United States, full credit shall be given to the 
amounts for which liability is relieved by this proposed legislation. 


STATEMENT 


The claimant was an emplovee of the Treasury Department for 
39 years, beginning in 1919. On her original application she stated 
in her handwriting that she was a citizen of the United States, born 
in London, England, on December 13, 1900. It appears that in fact 
she was born in Russia on December 13, 1900, and that when she was 
about 2 months old her parents left Russia and traveled to England, 
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and that about 1 year following this, or about June 1902, she was 
brought to the United States as an infant child. 

For 2 periods during her 35 years of employment, in the periods 
July 1, 1938, to June 30, 1943, and from July 1, 1951, to September 
16, 1954, the annual appropriations acts prohibited the payment of 
compensation to persons not citizens of the United States. The 
claimant received salary during these periods in contravention of the 
prohibition totaling the amount of $22,348.50. It is this amount 
for the repayment of which to the Government the proposed legisla- 
tion would relieve the claimant. The committee is informed by the 
sponsor of the legislation that repayment is entirely beyond any pos- 
sibility for the claimant and that in fact the claimant is without any 
means in the absence of her pension. 

The Treasury Department recommends the favorable consideration 
of the proposed legislation. In its report to the Congress, which is 
printed in full below, the Department has commented: 


The circumstances surrounding her place of birth and 
citizenship were matters of which she may, or may not, have 
been aware. At the time of her separation, she was en- 
trusted with a responsible position and had a very creditable 
employment record. After 35 years of service, she has been 
denied all rights to a pension under the civil-service retire- 
ment system. In view of these extenuating circumstances, 
the Treasury Department believes that Miss Lobe has been 
sufficiently punished and is of the opinion that the bill merits 
approval. 

In view of the fact that the Government received the services of 
the claimant during these periods, and that it appears that the claim- 
ant may have been genuinely confused in regard to her place of birth 
and her citizenship status, and that at the time the incorrect informa- 
tion was furnished it was not material to her eligibility for Govern- 
ment employment, the committee recommends favorably the proposed 
legislation to relieve her of liability to repay to the Government the 
amount of the salary which she had received in contravention of the 
prohibitions included in the appropriation acts during these periods. 

Attached and made a part of this report is a letter dated March 
13, 1958, from the Treasury Department, enclosing a detailed memo- 
randum in regard to the facts in the case. 


een te 


TREASURY DEPARTMENT, 
Washington, March 18, 1988. 
Hon. Emanuet CEier, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
January 25, 1957, requesting a statement of this Department’s views 
on H. R. 1331, for the relief of Sadie Lobe. 

The proposed legislation would relieve Sadie Lobe of all liability 
to pay to the United States the sum of $22,348.50, which represents 
compensation paid to her from July 1, 1938, to June 30, 1943, and 
from July 1, 1951, to September 16, 1954, as an employee of the 
Treasury Department, in contravention of prohibitions against the 
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payment of compensation to persons not citizens of the United States 
which were included in annual appropriations acts for such periods. 
It would also give full credit, in the audit and settlement of the 
accounts of certifying or disbursing officer of the United States, for 
all amounts for which liability is relieved by the bill. 

Miss Lobe was an employee of the Treasury Department for 35 
years. The circumstances surrounding her place of birth and citizen- 
ship were matters of which she may, or may not, have been aware. 
At the time of her separation, she was entrusted with a responsible 
position and had a very creditable employment record. After 35 
years of service, she has been denied all rights to a pension under the 
civil-service retirement system. In view of these extenuating cir- 
cumstances, the Treasury Department believes that Miss Lobe has 
been sufficiently punished and is of the opinion that the bill merits 
approval. ‘The attached memorandum sets forth the details of Miss 
Lobe’s employment and her separation from the Internal Revenue 
Service. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


Frep C. Scrisner, Jr., 
Acting Secretary of the Treasury. 


MEMORANDUM RE H. R. 1331 


The facts set forth below have been extracted from the official 
personnel file of Sadie Lobe. 

On March 7, 1919, Sadie Lobe applied for employment with the 
Cleveland district office of the Bureau of Internal Revenue. On the 
application blank she stated in her own handwriting that she was a 
citizen of the United States, born in London, England, on December 
13, 1900. Three days later, on March 10, Sadie Lobe was employed 
in the Cleveland district office as a deputy collector at $1,200 per 
annum. 

A second application for employment was completed in duplicate by 
Sadie Lobe, which bears the date of March 10, 1919. However, the 
legend on the form reveals that the form had been revised in September 
1922. On this application blank, it is stated that she was a citizen 
of the United States, born in Cleveland, Ohio, on December 14, 1900. 
It appears that someone had erased the initial entry as to the place of 
birth and inserted ‘Cleveland, Ohio” in its stead. The personnel file 
of this individual does not explain the reason for this second applica- 
tion or the cause of the change in the statement of the place of birth. 

Sadie Lobe worked continuously in the Cleveland district office for 
35 years from 1919 until her separation by the Service on September 
16, 1954. At that time she was a clerk (tax-returns specialist) with 
a GS-6 rating. She supervised six clerks and typists and was in 
charge of responsible office work. The efficiency ratings of this indi- 
vidual by her immediate superiors were always “excellent” or “very 
good.”” The personnel file contains nothing unfavorable on Sadie 
Lobe that would question her integrity, loyalty, or honesty, other 
than as set forth herein. 

The facts leading up to the separation of Sadie Lobe by the Service 
are set forth in a memorandum dated May 6, 1955, from the district 
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director of internal revenue, Cleveland, Ohio, to the regional com- 
missioner of internal revenue, Cincinnati, Ohio, as follows: 

“In June 1953, all employees of the Cleveland district were asked 
to submit a current SF-57. Miss Lobe complied with this request. 
In August 1954, it was noted that the employee had omitted her 
place of birth on the application dated June 24, 1953. Miss Lobe was 
asked to complete this portion of the application and, by so doing, she 
entered Cleveland, Ohio, as her place of birth. In reviewing previous 
applications on file in her official personnel folder, it was noted that 
on an application dated March 7, 1919, and signed by Miss Lobe, she 
shows her place of birth as London, England, and date of birth Decem- 
ber 13, 1900. Application dated March 10, 1919, and signed by Miss 
Lobe, shows her place of birth as Cleveland, Ohio, and date of birth 
December 14, 1900. 

“On August 19, 1954, the employee was asked to explain the varia- 
tion of places of birth recorded on her application. She stated that 
the London, England, entry was in error and that, possibly, at the 
time she made the entry she may have thought her place of birth was 
London, England. However, she stated that she was now certain 
that her place of birth was East 28th Street, Cleveland, Ohio, and 
that she is a citizen of the United States. She was uncertain as to 
her actual date of birth. She stated that her parents were born in 
Russia. Her parents names are Benjamin and Mary Labidius. The 
name was changed to Lobe after entrance into the United States. 
She stated that her parents left Russia for England, and resided there 
for about 1 year before coming to this country. The port of entry 
was not known. She believed that her parents entered the United 
States about gota 99, 

“In view of the above, the employee was asked to immediately 
secure a birth certificate. On the same day the employee returned 
to the personnel office and stated that the facts she had given were 
not true and now she wished to reveal the truth at this time. She 
stated that her place of birth was London, England, and that she 
entered the United Btutes about 1901. She said that she failed 
disclose this information previously because of a feeling of embar- 
rassment caused by naturalization difficulties encountered by her 
father. The father is now deceased; the mother ts living in Cleveland, 
Ohio. She further stated that her brother, Charles A. Lobe, estab- 
lished citizenship about 7 years ago. She was still not sure of her 
exact birth date. 

“Miss Lobe claimed that her noncitizenship caused her considerable 
worry and distress during her 35 years with the Internal Revenue 
Service, but embarrassment prevented her from taking any action. 
She also stated that, now that the facts were brought to light, she 
would immediately apply for naturalization. We advised her to 
remain on duty until further notification. 

“On Se ptember 16, 1954, Miss Lobe signed a request for leave- 
without-pay status from beginning of business September 17, 1954, 
through the close of business October 1, 1954. This was done to 
enable the national office to make a determination relative to her 
eligibility to remain in employment of Internal Revenue Service. 
On September 27, 1954, we contacted the immigration and naturaliza- 
tion oflice and advised them of the circumstances regarding the case. 
Miss Lobe secured a citizenship application blank and was scheduled 
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for fingerprinting and preliminary processing of the application on 
September 28, 1954. 

“On September 28, 1954, Miss Lobe stated that her father was not 
naturalized. In view of this information, it would be necessary for 
her to obtain citizenship through normal channels. On the same date, 
the immigration and naturalization office advised that Miss Lobe had 
filed an application for naturalization. 

“On September 30, 1954, the employee signed a statement request- 
ing an extension of leave without pay for an indefinite period until 
employment status had been adjudicated. 

“On December 17, 1954, in a telephone conversation with Miss 
Lobe, she advised that she had made application for United States 
citizenship and had been requested to obtain additional information 
from the Bureau of the Census. The information received by Miss 
Lobe from the Bureau of the Census indicated that her place of birth 
was Russia, and not Britain. We suggested that she contact the 
British consulate regarding the possibility of establishing British 
citizenship. 

“On January 4, 1955, the national office advised us to initiate im- 
mediate action to remove the employee for falsification of employ- 
ment documents and that all payments for salary, accured |sic] 
leave, and retirement account be withheld. 

“On January 6, 1955, a special-delivery, registered letter was for- 
warded to the employee proposing her removal and advised her of the 
right to answer the notice of porposed removal. ‘The employee failed 
to reply to the proposal within the 3-day limitation, and a notice of 
final decision was issued on January 14, 1955, notifying her of the 
removal effective close of business January 14, 1955. The notifica- 
tion of personnel action, SF-50, was effected January 14, 1955.” 

The charge upon which Sadie Lobe was removed by the Service 
was the following: “For falsifying your place of birth on employment 
documents,” The falsification of citizenship was not made a charge 
for removal, although such point was established collaterally. 

Since July 1, 1938, salary payments to employees in the Internal 
Revenue Service have been subject to certain citizenship requirements 
by the various appropriation “ap Therefore, on September 26, 1955, 
the advice of the Comptroller General of the United States was re- 
quested by the Secretary of the Treasury as to the disposition of 
accrued salary, accrued annual-leave payments, and retirement-fund 
credits due Sadie Lobe, and what part of the compensation paid to 
her prior to her separation she would be required to refund to the 
Government. 

In a reported opinion (B125640, October 20, 1955), the Comptroller 
General decided that the wages paid to Sadie Lobe from July 1, 1938, 
to June 30, 1943, and from July 1, 1951, to September 16, 1954, were in 
ee of specific provisions in the appropriation acts for those 

ars, and such wages were subject to recovery by the Government. 
F ariermens, any accrued salary and accrued annual-leave payments 
should be forfeited and all retirement-fund credits should be offset 
against the amount due the Government. 

It was determined that Sadie Lobe was illegally paid $22,348.50. 
However, her account is credited with the amount of $946.05 (the 
amount of contributions which she made to the retirement system dur- 
ing the period of her illegal employment) and $15 (the amount of 
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salary withheld at the time of her separation for the purchase of bonds); 
Thus, she owes to the Government the net amount of $21,387.45. 

The Fiscal Management Branch, Cincinnati, Ohio, made a request 
by letter on March 23, 1956, to Sadie Lobe for a refund of $21,442.01. 
This amount was erroneous, but was later corrected. In reply she 
stated she had no financial means with which to pay such amount. 

Miss Lobe is not entitled to any civil-service retirement pension for 
the peiiod of her improper employment, but her separation from serv- 
ice does not affect her right to receive such a pension for the period 
during which she was properly employed. However, any pension to 
which she becomes entitled will be applied to satisfy her liability to the 
Government. Thus, if her entire liability of $22,348.50 is eliminated, 
she will receive the pension for the period of her proper employment, 
and her rights to a pension for the period of her improper employment 
will be restored. 


O 





Calendar No. 1995 


85TH CoNGRESS SENATE REPorT 
2d Session 











PROVIDING TAX RELIEF TO THE HEAVY AND GENERAL 
LABORERS’ LOCAL UNIONS 472 AND 172 OF NEW JERSEY 
PENSION FUND AND THE CONTRIBUTORS THERETO 


JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5219} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5219) to provide tax relief to the Heavy and General Laborers’ 
Local Unions 472 and 172 of New Jersey pension fund and the con- 
tributors thereto, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
Heavy and General Laborers’ Local Unions 472 and 172 of the New 
Jersey pension fund created July 1, 1953, shall be deemed to have met 
the requirements of section 401 (a) of the Internal Revenue Code of 
1954 and shall be deemed to be exempt from tax under section 501 
(a) of the Internal Revenue Code of 1954 and section 165 (a) of the 
Internal Revenue Code of 1939 for the period beginning July 1, 1953, 
and ending November 8, 1956. 


STATEMENT 


In reporting on this legislation, the Secretary of the Treasury 
indicates that the objectives sought by the enactment of H. R. 5219 
are not inequitable and, therefore, interposes no objection to the 
enactment of this legislation. 
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A hearing was held on this matter before the Judiciary Committee of 
the House of Representatives, and the facts as determined by that 
hearing and included in House Report No. 1350 are as follows: 

n July 1, 1953, the International Hod Carriers’ Building and Com- 
mon Laborers’ Union of America, Locals 472 and 172 of the State of 
New Jersey, executed collective bergaining agreements with various 
employers through the Associated General Contractors of New Je rsey. 
Under the terms of those agreements, the par ticipating employers 
were required to make periodical payments to a pension fund for the 
purpose of providing pension benefits for eligible employees of the 
locals concerned. In accordance with these agreements, the Inter- 
national Hod Carriers Building and Common Laborers’ Union of 
America, Locals Nos. 472 and 172 of the State of New Jersey, and the 
Associated General Contractors of New Jersey, entered into a trust 
agreement to provide pension benefits for union employees of the em- 
ployers. The agreement provided that an employer would become a 
party to the agreement if he contributed to the pension fund and 
satisfied the requirements for participation in the fund as established 
by the insurance carriers of the insurance forming part of the fund. 

The agreement was drafted so as to follow the general form used 
in 1950 when the association and the locals set up a welfare fund which 
provided hospital, medical, and surgical benefits for members of the 
locals and their dependents. The employers financed the welfare fund 
completely, and the contributions to the fund had been approved by 
the Internal Revenue Service as exempt from income tax under the 
applicable provisions of the Internal Revenue Code. It was assumed 
by the employers that their contributions to the pension fund would 
be accorded the same tax status. However, in following the welfare- 
fund form, language was inadvertently included which subsequently 
was objected to by the Internal Revenue Service, with the result that 
it ruled that emplovers were not to be permitted to oo contribu- 
tions made to the pe ee fund. The position taken by the Govern- 
ment was that in order for such deductions to be made, the fund had 
to meet certain requirements. ‘The fund had to be for the definite 
purpose of distributing to the employees or their beneficiaries the 
corpus and income of the fund. Further, it had to be impossible for 
any part of the corpus or income to be diverted to purposes other than 
the exclusive benefit of the employees or their beneficiaries until such 
time as all liabilities as to such employees or their beneficiaries had 
been satisfied. 

The Internal Revenue Service stated that the agreement provided 
that an employer would become a party to the agreement if he con- 
tributed to the pension fund and satisfied the requirements for partici- 
pation in the fund as established by the insurance carriers of the poli- 
cies of insurance forming part of the fund, and then provided that if an 


ALivg } 
employer did not mect these requirements, his contributions would not 
become part of the fund and would be returned to him. Under the 
circumstances, the rt ang of the Government was that the amounts 
contributed by the employers were not actually committed for pay- 
ments of benefits to matt pees or beneficiaries. The Internal Reve- 
nue Service also noted that the agreement stipulated that no employee 
would “have any right, title, or interest in or to the fund or any part 
thereof,” and that pension payments would be discontinued if an em- 


ployee ceased to bes a member in good standing of the union by reason 
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of nonpayment of dues. In short, the holding was that rulings of the 
Service required that a retired employee must in general have fully 
vested rights to the stipulated benefits under the plan. This ruling 
was not made until the middle of 1956, 3 years after the original agree- 
ment had been made. In the meantime, substantial sums had been 
paid by employers to the fund. Changes were made in the conditions 
of the plan, and the Internal Revenue Service ruled that the plan met 
the requirements of a qualified plan as of November 8, 1956. How- 
ever, the Service ruled that the plan did not qualify for the period prior 
to that date. 

The House Judiciary Committee determined, after hearing, that 
this claim was a proper matter for legislative relief and that the 
testimony presented at that hearing showed that the disallowal by 
the Internal Revenue Service was a direct result of the erroneous 
inclusion of the language taken from the welfare-fund agreement. 
That language has relevancy in the welfare fund, but none whatsoever 
in the pension fund. The facts are that the funds contributed to the 
plan were at all times dedicated and committed for the purpose of the 
plan, and the rights of all emp gs as a class, in the fund had fully 
vested. It can be seen, therefore, that the changes in the plan as 
approved on November 8, 1956, merely conformed the provisions to 
the existing situation. 

A portion of the statement contained in the Treasury report is as 
follows: 


It seems clear that the initial intentions of both the 
employers and the unions in this case were to meet the 
requirements for qualified pension plans and that the failure 
to meet these requirements was inadvertent. In fact, no 
contributions were ever withdrawn by employers and the 
fund has never been operated in a manner which would 
jeopardize the interests of the employee-beneficiaries. More- 
over, all of the modifications which have been incorporated 
in the plan to meet the qualification requirements have been 
made retroactive to the inception of the plan. As stated in 
our report of August 8, 1957, the Department is opposed to 
retroactive relief measures. Nevertheless, it appears that 
the failure of the pension fund in question to meet the 
requirements of section 401 (a) of the 1954 code prior to 
November 8, 1956, was due in large measure to matters of 
form rather than substance and that accordingly the objec- 
tives sought by the enactment of H. R. 5219 are not in- 
equitable. 


After a study of the proposed legislation, the committee believes 
that the action taken by the House of Re ‘presentatives in approving 
this claim is both warranted and justified. Without the relief provided 
for in this bill, all of the contributions made to the fund by contractors 
during the period from July 1, 1953, through November of 1956, would 
be disallowed for tax purposes. The committee further notes that the 
House report states that the trust itself will be subjected to the pay- 
ment of income tax in an amount approximating $51,000 if the relief 
provided for in this bill is not granted. This is the reason for the pro- 
vision in the bill that the pension fund is to be deemed exempt from tax 
under section 501 (a) of the Internal Revenue Code of 1954 and section 
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165 (a) of the Internal Revenue Code of 1939 for the period beginning 
July 1, 1953, and ending November 8, 1956. The committee agrees 
with the proposition that such a result would obviously be unfair to 
the interests of the employees who are the beneficiaries of the trust. 
On the basis of the foregoing, the committee recommends that the bill, 
H. R. 5219, be favorably considered. 

ttached hereto and made a part of this report is the report of the 
Secretary of the Treasury dated January 28, 1958. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, January 28, 1958. 
Hon. Emanvet Cevurr, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: This is in reply to your request of 
December 17, 1957, for supplementary views of the Treasury Depart- 
ment on H. R. 5219, which would provide tax relief to the Heavy and 
General Laborers’ Local Unions 472 and 172 of New Jersey pension 
fund and the contributors thereto. In response to an earlier request, 
the Department submitted a report on this bill on August 8, 1957. 
Subsequent to that report, certain additional information has been 
provided by the parties involved which justifies a reexamination of 
the merits of the legislation. 

As our previous report indicated, the Interval Revenue Service 
has ruled that the Heavy and General Laborers’ Local Unions 472 
and 172 of New Jersey pension fund met the requirements for quali- 
fication under the Internal Revenue Code as of November 8, 1956. 
During the period from July 1, 1953, when the original plan for the 
fund was adopted, and November 8, 1956, the fund did not meet 
these qualification requirements. ‘The Internal Revenue Service rul- 
ing to the effect that the plan met the qualification requirements as 
of November 8, 1956, was based on changes which were made in 
the original plan. These changes, for example, fulfill the requirement 
that qualified plans must generally grant covered employees who retire 
vested rights to stipulated benefits. They also definitely commit 
amounts contributed by employers for the purpose of paying benefits 
to covered employees and beneficiaries. It may be noted that these 
changes which permitted the plan to qualify as of November 8, 1956, 
were made retroactive to July 1, 1953. 

H. R. 5219 provides that the pension fund of the Heavy and 
General Laborers’ Local Unions 472 and 172 of New Jersey is to be 
deemed a qualified pension plan for the period from July 1, 1953, to 
November 8, 1956. This would have the effect of allowing employers 
to deduct contributions made to the plan during this period for the 
year that such contributions were made. In addition, it would exempt 
from tax income earned by the fund during this period which would 
otherwise be taxable. 

It seems clear that the initial intentions of both the employers and 
the unions in this case were to meet the requirements for qualified 
pension plans and that the failure to meet these requirements was 
inadvertent. In fact, no contributions were ever withdrawn by 
employers and the fund has never been operated in @ manner which 
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would jeopardize the interests of the employee beneficiaries. More- 
over, all of the modifications which have been incorporated in the plan 
to meet the qualification requirements have been made retroactive 
to the inception of the plan. As stated in our report of August 8, 
1957, the Department is opposed to retroactive relief measures. 
Nevertheless, it appears that the failure of the pension fund in question 
to meet the requirements of section 401 (a) of the 1954 code prior to 
November 8, 1956, was due in large measure to matters of form 
rather than substance and that accordingly the objectives sought by 
the enactment of H. R. 5219 are not inequitable. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smita, 
Deputy to the Secretary. 
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JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7267] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7267) for the relief of Charles J. Jennings, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve 2d Lt. Charles J. 
Jennings, Army of the United States, retired, of all liability to repay 
to the United States the sum of $10,744.41, which was paid to him 
as retired pay for the period beginning July 20, 1950, and ending 
August 3, 1955, in violation of section 212 of the act of June 30, 1932, 
as amended (5 U.S. C. 59a). The bill would also authorize the 
repayment to Lieutenant Jennings of any amounts which have been 
paid by him, or withheld from his retired pay, on account of the liability 
of which he is being relieved by the bill. It would also give full 
credit in the accounts of any certifying or disbursing officer for any 
amounts for which liability is relieved by the bill. 


STATEMENT 


On April 11, 1934, the claimant, Charles J. Jennings, enlisted in 
the Regular Army of the United States in the grade of private. He 
continued his service, obtaining the rank of second lieutenant, until 
his release from active duty by reason of physical disability on Febru- 
ary 1, 1946. The permanent disability of Lieutenant Jennings con- 
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sisted of a severe, chronic, bronchial asthma incurred in June 1944 
as an incident of service in the Army, but not as a result of combat 
with an enemy of the United States or the explosion of an instrumen- 
tality of war. 

Thereafter, Lieutenant Jennings was placed on the retired list, 
Army of the United States, and was awarded retirement pay which, 
since April 1, 1955, has totaled $190.16 per month. 

On July 20, 1950, Lieutenant Jennings was employed by the United 
States Army Signal School, Fort Monmouth, N. J. At the time he 
made application for this position, Lieutenant Jennings reported that 
he was receiving retirement pay from the Army. On subsequent 
occasions, notably on November 4, 1953, and again on June 4, 1956, 
he submitted information to the Department of the Army that he was 
holding a civilian position in the United States Government. How- 
ever, it was not until April 2, 1957, that he was notified by the Retired 
Pay Division of the United States "Army Finance Center that the pay 
which he received for the period July 20, 1950, to August 3, 1955, was 
in excess of the amount permitted by the dual-salary restrictions con- 
tained in the Economy Act (5 U.S.C. 59a). Prior to August 4, 1955, 
this statute limited the amount which could be earned in a civilian 
Government position by a person receiving retired pay from a mili- 
tary department of the Government to a total from both sources of 
not more than $3,000. This statute, however, was amended by Public 
Law 239 of the 84th Congress so that the restriction on combined 
civilian salary and retired pay being received on account of com- 
missioned service is now $10,000 rather than $3,000. The combined 
income earned by Lieutenant Jennings has never exceeded $10,000. 

The Department of the Army, beginning in May 1957, has deducted 
a sum of $126.78 a month from the retired pay of Lieutenant Jennings, 
which represents two-thirds of his present retired pay. 

This bill would relieve Lieutenant Jennings of liability to repay to 
the United States the amount of money he received in contravention 
of the dual-compensation provisions of section 212 of the Economy 
Act of June 30, 1932 (5 U.S. C. 59a). 

The Department of the Army, in its report on this legislation, states 
that it has no objection to the enactment of legislation as it has been 
amended by the House of Representatives. The Department takes 
the position that Lieutenant Jennings acted in good faith at all times, 
having advised the Government of his receipt of retired pay and his 
civilian employment. The delay of the Government in taking action 
on the basis of the information supplied by the claimant was not the 
fault of the claimant, according to the report of the Department. 

This bill is similar to a number of claims which the committee has 
heretofore approved. (See H. R. 2747, 84th Cong., S. Rept. No. 838; 
H. R. 4902, 84th Cong., S. Rept. No. 1846.) 

The rece ipt of these moneys by the claimant in contravention of the 
statute app*ars from the record to have been the result of lack of 
knowledge on the part of the claimant and a failure on the part of the 
Department of the Army to enforce its provisions, although the 
claimant had submitted information which should have placed the 
Department on notice of a violation of the statute. As a result of these 
factors it is clear that claimant is now in the receipt of moneys totaling 
over $10,000, to which he was not entitled under existing provisions of 
law. However, it is likewise apparent that to require the claimant to 





CHARLES J. JENNINGS 3 


repay these moneys at this time would work a severe hardship upon 
him, inasmuch as the report of the House of Representatives advises 
that the claimant is presently in ill health. Although he is presently 
45 years of age he has, according to the House report, suffered 4 
strokes. He is unable to work and his only present income is the 
retirement pay, two-thirds of which is currently being deducted to 
repay his indebtedness to the United States. The committee is 
advised that the claimant is married and has an 11-year-old daughter. 

In addition to the foregoing considerations, the committee is 
mindful of the fact that the Government of the United States has 
received the benefit of the services of this claimant and to deny him 
compensation for those services would be to confer a benefit in the 
nature of a windfall on the United States Government. 

All of these considerations serve to prompt the committee to 
recommend that the legislation be favorably considered. 

Attached to this report is the report of the Department of the 
Army submitted in connection with this legislation, 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judierary, 
House of Representatives. 

Dear Mr. Cyarrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Arniv 
with respect to H. R. 7267, 85th Congress, a bill for the relief of 
Charles J. Jennings. 

This bill provides as follows: 

“That Second Lieutenant Charles J. Jennings, United States Army, 
retired (serial number 01641433), is relieved of liability to repay to 
the United States the sum of $10,744.41, which was erroneously paid 
to him as retired pay for the period beginning July 20, 1950, and end- 
ing August 3, 1955, in violation of section 212 of the Act approved 
June 30, 1932 (5 U.S. C. 59a). In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
full credit shi ull be given for any amounts for which liability is relieved 
by this Act. 

The Department of the Army has no objection to the above-men- 
tioned bill. 

Records of the Department of the Army show that Charles John 
Jennings was born on March 14, 1911, in Emmetsburg, Iowa. On 
April 11, 1934, he enlisted in the Regular Army of the United States 
in the grade of private. He reenlisted in the Regular Army and con- 
tinued to serve on active duty until February 12, 1940, when he was 
discharged from the Regular Army, and enlisted i in the Regular Army 
Reserve. On September 11, 1940, he again enlisted in the Regular 
Army, and remained on active duty until December 30, 1942, when he 
was discharged from the Regular Army for the convenience of the 
Government, in the grade of first sergeant, in order to accept an ap- 

ointment as a second lieutenant in the Army of the United States. 
Je was appointed a second lieutenant in the Army of the United 
States on December 31, 1942, and remained on active duty from that 
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date until February 1, 1946. On the latter date, he was released 
from active duty by reason of physical disability. 

Lieutenant Jennings was found to be permanently incapacitated 
for active service as a result of severe, chronic, bronchial asthma 
incurred in June 1944 as an incident of service in the Army but not as 
a result of combat with an enemy of the United States or the explosion 
of an instrumentality of war. 

Accordingly, Lieutenant Jennings was placed on the retired list, 
Army of the United States. ‘The War Department (now Departme nt 
of the Army), certified to the Veterans’ Administration that he had 
contracted a permanent disability in the line of duty and was entitled 
to retirement as a second lieutenant, effective February 2, 1946, in 
the amount of $143.75. His entitlement to disability retired pay 
accrued under sections 1245 and 1275, Revised Statutes, as applied to 
Army of the United States officers by section 5 of the act of April 3, 
1939 (53 Stat. 557). These sections provide for the retirement of any 
officer at 75 percent of his basic pay, when he “has b ecome incapable 

of performing the duties of his office.” Lieutenant Jennings’ retired 
pay was increased to $172.50 per month on July 1, 1946, to $179.40 
per month on May 1, 1952, and to $190.16 per month on April 1, 1955. 

Lieutenant Jennings had occupied a military status as a com- 
missioned officer in the Army of the United States without component. 
He held this appointment under the act of September 22, 1941 (55 
Stat. 728) which provided for temporary Army of the United States 
commissions which would terminate, unless sooner vacated, after the 
emergency plus 6 months. The Comptroller General of the United 
States ruled that under law, all Army of the United States commissions 
without component, terminated on July 1, 1948 (35 Comp. Gen. 191 
(1955)). Accordingly, although he still receives disability retirement 
pay, Mr. Jennings has technically had no military status since June 
30, 1948. It is important to note that the only commission he ever 
held was in the Army of the United States, and that he was not a 
member of a Reserve component of the Army upon retirement. 

On April 25, 1950, Mr. Jennings was sent a notice of his right to 
elect certain options for retirement pay benefits under section 411 of 
the Career Compensation Act of 1949 (63 Stat. 802, 823). At that 
time, in accordance with law, it was determined that as retired, 
he was under a disability of 30 percent. Mr. Jennings elected to 
continue to receive his then monthly disability retirement pay of 
$172.50, as the highest of the available options. 

On November 4, 1953, Mr. Jennings submitted a required statement 
to the Department of the Army, certifying that he was holding a 
civilian position in the United States Government. On June 4, 1956, 
he again submitted such a report indicating that he was holding a 
civilian position in the United States Government. On April 2, 1957, 
the following letter was sent to Mr. Jennings from the Retired Pay 
Division of the United States Army Finance Center: 

“1. Reference is made to your employment with the United States 
Army Signal School, Fort Monmouth, N. J., for the period July 20, 
1950, through August 3, 1955. 

The Adjutant General has furnished this headquarters with 
the ihe that your disability was not incurred in combat with 
an enemy of the United States nor caused by an instrumentality of 
war. In view of this, you are ae to the dual salary restrictions 
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imposed by section 212 of the act of June 1932, as amended, which 
places a restriction on the combined total salary and retired pay 
>; received for or on account of commissioned service. 

Prior to August 4, 1955, the per annum rate of the civilian 
sidney when combined with the rate of re stired pay could not exceed 
. 000. In the event the salary of the civilian position was less than 

3,000 per annum and its rate when combined with the retired pay 
main $3,000 per annum, deductions were made from retired pay 
to bring the combined total within the $3,000 limitation. The 
civilian salary was required to be paid in full. When the per annum 
rate of the civilian position was at a rate of $3,000 or more and retired 
pay was less than $3,000, the retired pay had to be waived during the 
period of employment. The civilian salary was paid in full. When 
the retired pay amounted to or exceeded the rate of $3,000, member 
could elect to receive either the salary of the civilian position or 
retired pay. 

“4. Under date August 4, 1955, there was enacted into law, Public 
Law 239, 84th Congress, amending the provisions of section 212, of 
the act of June 30, 1932, increasing the restriction on combined 
civilian salary and retired pay being received on account of commis- 
sioned service from $3 000 to $10,000. ‘This action does not affect 
retired pay prior to August 4, 1955, the date of enactment thereof. 

“5. Since this headquarters was not previously notified of your 
civilian employment, an overpayment of retired pay exists as follow 


: — 
| 

Period Rate Pd Rate Due fate of C Rate of RP Total 
sal O/Pd | 


20 Jul 50-30 Apr 52__- $172. 50 1/3, 000. 00 $172. 50 $3, 685. 75 
1 May 52-31 Mar 55 179. 40 | 3, 000 179. 40 | 6, 279. 00 
1 Apr 55-3 Aug 55 . 190. 16 3, GOO. 190. 9. 66 


10, 744. 41 


“6, It is requested that a remittance of $10,744.41, drawn payable 
to the Retired Pay Division, be forwarded to this headquarters to 
liquidate your indebtedness 

“7 In the event repayment is not made. this headquarters will have 
no alternative but to invoke Public Law 497, 83d Congress, which 
provides that when it is determined that any member of the Army or 
of a Reserve component is indebted to the United States as the result 
of any erroneous payment, the amount of the indebtedness may be 
collected in monthly installments by deduction from the current pay 
account of such person. The act further provides that a maximum of 
two-thirds of net retired pay may be withheld regardless of when the 
indebtedness was incurred. The amount of retired pay that would be 
withheld in your case is $126.78, unless such action would cause undue 
hardship, in which case a complete financial statement of current 
assets, including monthly income from all sources, and monthly 
expenditures will be required to support a claim of excessive hards hip, 
as well as a statement of the maximum monthly deduction that can 
be afforded. 

“8. Your remittance or reply should be forwarded to this head- 
quarters within 10 days with a copy of this letter for identification 
purposes,” 
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Mr. Jennings failed to remit the amount of his indebtedness or 
claim any specific hardship resulting from deductions from his retired 
pay. Accordingly, collection action was initiated by the Department 
of the Army under the provisions of the act of July 15, 1954 (68 Stat. 
482). Beginning with May 1957, $126.78 a month (two-thirds of his 
present retired pay of $190.16 per month), is being deducted from his 
monthly retired pay. The subject bill seeks to relieve Mr. Jennings 
of liability to repay to the United States the amount of money he re- 
ceived in contravention of the dual-compensation provisions of sec- 
tion 212 of the Economy Act of June 30, 1932 (47 Stat. 382, 406, as 
amended, 5 U.S. C. 59a). 

Section 212 of the Economy Act (47 Stat. 406) provides that: 

“(a) After the date of the enactment of this Act, no person holding 
a civilian office or position, appointive or elective, under the United 
States Government * * * shall be entitled, during the period of such 
incumbency, to retired pay from the United States for or on account 
of services as a commissioned officer in any of the services * * * ata 
rate in excess of an amount which when combined with the annual 
rate of compensation from such civilian office or position, makes the 
total rate from both sources more than $3,000; and when the retired 
pay amounts to or exceeds the rate of $3,000 per annum such person 
shall be entitled to the pay of the civilian office or position or the re- 
tired pay, whichever he may elect. As used in this section, the term 
‘retired pay’ shall be construed to include credits for all service that 
lawfully may enter into the computation thereof. 

“(b) This section shall not apply to any person whose retired pay, 
plus civilian pay, amounts to less than $3,000: Provided, That this sec- 
tion shall not apply to reqular or emergency commissioned officers re- 
tired for disability incurred in combat with an enemy of the United States 
or for disabilities resulting from an explosion of an instrumentality of 
war in line of duty during an enlistment or employment * * *.” [Em- 
phasis supplied.] 

Effective January 1, 1951, subsection 121 (b), supra, was amended 
by the act of February 20, 1954 (68 Stat. 18), by substituting the 
following for the above italicized portion: 

“Provided, That this section shall not apply to any Regular or 
emergency commissioned officer retired for disability (1) incurred in 
combat with an enemy of the United States, or (2) caused by an 
instrumentality of war and incurred in line of duty during an enlist- 
ment or employment * * *.” 

Section 212 was further amended by the act of August 4, 1955 
(69 Stat. 498), to raise the limit of total compensation an individual 
may receive from $3,000 to $10,000. However, the amendment of 
August 4, 1955, has no retroactive application and does not affect 
the liabilities incurred by Mr. Jennings prior to that date. 

In 1954, the United States Court. of Claims decided the case of 
Tanner et al. v. United States (129 Ct. Cl. 792 (1954)) which was to 
have a far-reaching effect on the application of the dual-compensation 
provision. The plaintiffs brought suit against the United States to 
resolve the question of whether an Army or Air Force Reserve officer 
on the retired list, who was otherwise entitled to retired pay, may 
receive such pay if the officer holds civilian employment with the 
Government for which he was paid $3,000 or more per year. The 
Court cited section 212 of the Economy Act which prohibits such 
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payments, and then discussed the effect of the act of July 1, 1947 
(61 Stat. 238, 239) which provided, in part, as follows: 

“Provided further, That no existing law shall be construed to prevent 
any member of the Officers’ Reserve Corps or the Enlisted Reserve 
Corps from accepting employment in any civil branch of the public 
service nor from receiving the pay incident to such employment in 
addition to any pay and allowances to which he may be entitled 
under the laws relating to the Officers’ Reserve Corps and Enlisted 
Reserve Corps, nor as prohibiting him from practicing his civilian 
profession or occupation before or in connection with any department 
of the Federal Government.”’ 

The Court pointed out that the plaintiffs in this action had qualified 
the retirement under title III of the Army and Air Force Vitalization 
and Retirement Equalization Act of 1948 (62 Stat. 1087), which au- 
thorized retired pay for officers who have reached the age of 60 and 
have completed 20 or more years of satisfactory Federal service. 
The Court found that the term “pay and allowances” in the above- 
quoted act included retirement pay under title II], and therefore, 
granted the plaintiffs’ motion for summary judgment. 

The Comptroller General of the United States ruled on March 2, 
1956, on the effect of the Tanner case (35 Comp. Gen. 501). His de- 
cision points out that the above-quoted section of the act of July 1, 
1947, applied only to members of the Officers’ Reserve Corps or the 
Enlisted Reserve Corps (another section of the act of July 1, 1947, 
applied to National Guard officers), until January 1, 1953, when it 
was amended by section 804 of the Armed Forces Reserve Act of 1952 
(66 Stat. 506), which extended the provision to ‘‘any member of the 
Reserve components of the Armed Forces.” In view of the fact that 
several other dual-compensation cases were pending, the Comptroller 
General ruled that the decision in the Tanner case would be followed 
“as a precedent for retroactive and prospective payment of military 
retired pay (in addition to civilian compensation) in those cases 
where the claimant, being otherwise entitled, has been, or may be, 
granted retired pay under title III of the act of June 29, 1948 [the 
Army and Air Force Vitalization and Retirement Equalization Act 
of 1948], and has been during the period covered by the payment, a 
de jure member of a Reserve component of the Armed Forces, provided 
that for any period prior to January 1, 1953, payment will be approved 
only if the claimant was a de jure member of the Officers’ Reserve 
Corps or the National Guard during the period involved, since mem- 
bers of other Reserve components were not brought within the pro- 
visions of the 1947 act until that date.” 

The latest decision on this question was made by the Comptroller 
General on June 11, 1957. The following is the text of that decision, 
which incorporates references to the relevant court decisions to date: 

“Reference is made to decision to you dated March 2, 1956, 
B-123382 (35 Comp. Gen. 497), advising that we would follow the 
case of Tanner v. United States (129 C. Cls. 792), as a precedent for 
retroactive and prospective payment of military retired pay (in 
addition to civilian compensation) only in those cases where the person 
concerned is otherwise entitled and has been, or may be, granted re- 
tired pay under title III of the act of June 29, 1948 (62 Stat. 1087). 

“Specific reference was made in the decision of March 2, 1956, to 
other cases then pending before the Court of Claims which involved 
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dual-compensation questions relating to those decided in the Tanner 
case. Among the cases mentioned was that of Aladden v. United 
Slates (C. Cls. 454-55). Madden was retired for physical disability 
under section 5 of the act of April 3, 1939 (53 Stat. 557), and, as there 
provided, was granted the same retired pay as a member of the 
Regular Army of corresponding grade and length of service retired 
for physical seaseerinench In meeting the Government’s argument in 
the Tanner case that a decision in the plaintiff's favor would result in 
giving retired aces officers a Seley ontepesee tao advantage not 
enjoved by retired officers of the Regular Army, the plaintiff argued 
in briefs filed with the Court of Claims, and in the Supreme Court of 
the United States in opposition to the Government’s petition for a writ 
of certiorari, that only persons granted retired pay under title ITI of 
the 1948 act were affected and that they received but a fraction of the 
retired pay paid to retired officers of the Regular Army. We felt that 
this matter should be considered again by the court in another case, 
such as the Madden case, where the plaintiff received the same rate of 
retired pay as a retired officer of the Regular Army of corresponding 
gerade and longevity, especially in view of the statement in the case of 
Leonard v. United States (C. Cls. No. 182-55), - cided November 7, 
1956, that the act of July 1, 1947 (10 U.S. C. 371 (b) (1952 edition)), 
on which the plaintiff in this tvpe of case relies, serves to exempt ‘lon- 
gevity retired members’ of Reserve components from the dual-com- 
pensation restrictions of section 212 of the Economy Act of June 30, 
1932, as amended (5 U.S. C. 59a). However, in the Madden case 
judgment was entered on May 8, 1957, in the plaintiff’s favor on 
stipulation between the parties. 

“The same dual-compensation question as that involved in the 
seg Si case was considered in the case of United States of America 

Dr. John J. Toma, in the United States District Court, Southern 
District of C alifornia, central division, No. 20360-BM (148 F. Supp. 
489 (1957)), Dr. Toma, also, having been retired under the 1939 act. 
Relying on he Tanner case, the court, in an opinion rendered February 
14, 1957, decided that the def fendant, Toma, was not indebted to the 
Government for the military retired pay received by him while he was 
emploved by tlie ‘aveaeianie as a civilian at a salary which, together 
with the retired pay, was in excess of the dual-compensation limitation 
of the Economy Act. It is understood that the Solicitor General 
decided on March 26, 1957, that an appeal would not be taken from 
that decision. 

“Tn such circumstances, we have decided to extend the rule stated 
in volume 35, Comptroller General, page 497, to make it apply to 
cases of reservists whose retired pay is authorized under statutory 
_abontapesyes other than those of title III of the act of June 29, 1948 
(now 10 U.S. C., ch. 67), in addition to those already within the rule 
whose retired pay is authorized under that title. Our decision of 
March 2, 1956, is modified accordingly.” 

The result of this decision is that retired members of Reserve com- 
ponents are now exempted from the dual-compensation restrictions 
of the Economy Act, as amended. However, Regular Army officers 
and officers who held temporary appointments in the Army of the 
United States without component, are still subject to dua!-compensa- 
tion restrictions, 
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Mr. Jennings acted in good faith at all times. In his application 
for civilian Federal employment, dated July 20, 1950, he reported 
that he was receiving retired pay from the Army. On November 4, 
1953, he reported the fact of his civilian ernployment with the Govern- 
ment, while receiving retired pay. No action was taken on his case 
until he again submitted such a report on June 4, 1956. This delay 
was occasioned through no fault of his own. His combined income 
from his civilian job and his retirement pay has never exceeded $10,000, 
the limit on dual compensation put into effect by the act of August 4, 
1955 (69 Stat. 498). The Committee on Veterans’ Affairs, House of 
Representatives, in reporting favorably upon that bill (EH. Rept. 888 
84th Cong., Ist sess., p. 2 (1955)), stated pertinently that: 

“The $3,000 limitation in section 212 of Public Law 212 was deter- 
mined to be a reasonable maximum by the 72d Congress in 1930. In 
25 years, economic conditions have changed to such a degree as to 
make the present restriction of $3,000 totally unrealistic. * * * As 
ean be readily seen from the tables reproduced below [current pay 
for classified civil-service employees and retired pay for military per- 
sonnel], the existing limitation of $3,000 virtually bars a retired man 
or woman from employment with the Government and in many cases 
it means the loss of valuable skills which could and should be utilized. 
It is for this reason that the committee has increased the ceiling to 
$10,000.” . 

For the foregoing reasons, the Department of the Army has no 
objection to the enactment of the subject bill, but recommends that 
it be amended by striking out everything after the enacting clause 
and inserting the following: 

“That Second Lieutenant Charles J. Jennings, Army of the United 
States, retired (service number 01641433), is relieved of liability to 
repay to the United States the sum of $10,744.41, which was paid to 
him as retired pay for the period beginning July 20, 1950 and ending 
August 3, 1955, in violation of section 212 of the Act of June 30, 1932, 
as amended (5 U.S. C. 59a). In the audit and settlement of the ac- 
counts of any certifying or disbursing officer of the United States, full 
credit shall be given for any amounts for which liability is relieved by 
this Act. 

“Src. 2. The Secretary of the Treasury shall pay, out of any money 
in the Treasury not otherwise appropriated, to the said Charles J. 
Jennings an amount equal to all amounts paid by him to the United 
States, or withheld from his retired pay, before the date of enactment 
of this Act on account of liability of which he is relieved by the first 
section of this Act. 

“Src. 3. Notwithstanding any contract no money shall be paid, or 
delivered to, or received by any agent or attorney on account of serv- 
ices rendered in connection with this matter. Any person who violates 
any provision of this section is guilty of a misdemeanor and upon con- 
viction thereof shall be fined not more than $1,000.” 

The fiscal effect of this bill, if enacted, will be to relieve Mr. Jennings 
of the liability to repay to the United States the sum of $10,744.41. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7944! 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7944) for the relief of the Spera Construction Co., having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $5,142.50 to the Spera 
Construction Co., of Harrisburg, Pa., in full settlement of all its claims 
against the United States as reimbursement for increased costs in- 
curred by it in order to expedite, at the request of the contracting 
officer for the United States Air Force, the time of performance of a 
contract to construct a fuel accessories test facility at Olmsted Air 
Force Base, Middletown, Pa. (contract No. AF36(600)-1857, dated 
September 17, 1954). 

STATEMENT 


Records of the Department of the Air Force disclose that the Spera 
Construction Co. entered into a contract with the Air Force on Septem- 
ber 17, 1954, by which that company agreed to construct a facility 
for a price of $337,130.65 and to complete the work within 12 months 
from the date of receipt of notice to proceed. 

On September 23, 1954, the contracting officer inquired of the con- 
tractor concerning the possibility of changing the completion date from 
12 to 10 months. This was done because it was discovered by the 
Air Force that the equipment to be installed in the facility at Olmsted 
Air Force Base would be ready prior to the end of the 12-month period. 
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Notice to proceed with the work was issued on September 25, 1954, 
and was received by the contractor on September 28, 1954. On the 
sume day it received the notice to proceed, the contractor wrote a 
letter to the contracting officer acknowledging receipt of the notice to 
proceed and stating that it was preparing progress charts for comple- 
tion of the work within a 10-month period. The contractor’s letter 
concluded by stating that 

If your office wishes to consider the above, we will be very 
willing to work with you and your forces to obtain an earlier 
completion date. 


The Air Force records further disclose that shortly thereafter the 
contracting officer, in accordance with normal procedure, consulted 
the air installations office to receive approval for the contemplated 
expedited construction. He was advised that approval could not be 
eiven as the use of funds for this purpose was prohibited by statute. 
The contracting officer advised the contractor of this decision. There- 
after, the contractor’s president visited the contracting officer, ex- 
pressing the hope that additional funds could be made available in 
some way, and indicating that he was proceeding on the 10-month 
schedule. 

On July 6, 1955, the contractor wrote a letter to the successor 
contracting officer requesting a change order to cover additional 
compensation in the amount of $5,412.50 incurred in expediting the 
construction work. By letter dated August 17, 1955, the contracting 
officer denied the contractor’s request for additional compensation 
by a formal findings and decision. The reasons for denial were that 
the proposal to expedite construction at an increased price had never 
been accepted by the Government and that the Supplemental Ap- 
propriation Act of 1955, which appropriated the funds used for this 
construction, proh ibited the use of such funds for the purpose of 
expediting construction. 

On September 2, 1955, the contractor filed an appeal from the 
decision of the contracting officer with the Armed Services Board 
of Contract Appeals. 

On October 4, 1956, the Armed Services Board of Contract Appeals 
denied the appeal of the contractor, on the ground that the authoriza- 
tion and appropriations act evidenced the congressional intent that 
no funds should be expended for expeditied construction on any of 
the projects unless specifically authorized by the Secretary of Defense. 

The Department of the Air Force, in recommending favorable 
consideration of H. R. 7944, stated in part as follows: 


+ 


The De tite nt of the Air Force has considered the sub- 
ject bill in the light of the above facts and circumstances. 
It is the opinion of this D epartime nt that the contractor in 
good faith accelerated tlhe completion of this contract work 
and thereby incurred the extra cost claimed. It is also be- 
lieved that this was done at the ene dl, if not specific, request 
of the contracting officer and that additional compensation 
would have been “provided by a change in the contract had 
not the contracting officer subsequently discovered that ap- 
proval for such a contract change could not be obtained 
because of statutory prohibitions. 
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The Department of the Air Force believes that the con- 
tractor acted in good faith throughout and rendered addi- 
tional services to the Government for which it should be paid 
reasonable compensation. The amount of $5,142.50 appears 
reasonable. The Department of the Air Force recommends 
favorable enactment of H. R. 7944. 


The committee has contacted the Department of the Air Force to 
ascertain whether the contractor made any savings in administrative 
and overhead costs by virtue of the fact that the performance period 
was reduced from 12 to 10 months, and whether the contractor realized 
profit on the contract. That supplemental report from the Air Force 
points out that there were no savings in the administrative and over- 
head costs despite the fact that the work was actually performed in 
10 months rather than 12, and that no profit was actually realized 
under the contract. 

The committee is in agreement with the Air Force that this claim be 
favorably considered. The evidence discloses that the contractor 
acted in good faith at all times and rendered beneficial services to the 
Government for which it has not been paid. The committee is of the 
opinion that the equities of the situation require that this claimant 
should be paid reasonable compensation. Accordingly, the com- 
mittee recommends favorable consideration of H. R. 7944, without 
amendment. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Air Force submitted in connection with tbis legislation 
and the supplemental letter of June 19, 1958. 


DepARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, August 23, 1957, 
Hon. Emanvuen Cerier, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives. 

Dear Mr. Cuatrman: Reference is made to vour request for a 
Department of the Air Force report on H. R. 7944, 85th Congress, a 
bill for the relief of the Spera Construction Co. 

The purpose of H. R. 7944 is to authorize and direct the Secretary 
of the Treasury to pav the sum of $5,142.50 to the Spera Construction 
Co., of Harrisburg, Pa. The payment of such sum is to be in full 
settlement of all claims of subject company against the United States 
for reimbursement of increased costs incurred by it in order to expedite, 
at the request of the contracting officer, the time for completion of 
work for the construction of a fuel accessories facility at Olmsted Air 
Force Base, Middletown, Pa., under contract No. AF 30 (6000)-1857, 
dated September 17, 1954. 

Under the terms of the above-mentioned contract, Spera Construc- 
tion Co. agreed to construct the facility for a price of $337,130.65 and 
to complete the work within 12 months from the date of receipt of 
notice to proceed. 

On September 23, 1954, the contracting officer inquired of the con- 
tractor concerning the possibility of changing the completion date to 
10 months. This was done because it was discovered that the equip- 
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ment to be installed in the facility would be ready prior to the end of 
the 12-month period. 

Notice to proceed with the work was issued on September 25, 1954, 
and was received by the contractor on September 28, 1954. On the 
same date it received the notice to proceed, the contractor wrote a 
letter to the contracting officer acknowledging receipt of the notice 
to proceed, stating that it was preparing progress charts for completion 
of the work within a 10-month period. The letter concluded by 
stating that. “If your office wishes to consider the above, we will be 
very willing’ to work with you and your forces to obtain an earlier 
completion “date.” 

Shortly thereafter the contracting officer, in accordance with normal 
procedure, consulted the Air Installations Office to receive approval 
for the contemplated expedited construction. He was advised that 
approval could not be given, as the use of funds for this purpose was 
prohibited by statute. The contracting officer advised the contractor 
of this decision. ‘Thereafter, the contractor’s president visited the 
contracting officer, expressing the hope that additional funds could 
be made available in some way and indicated that he was proceeding 
on the 10-month schedule. 

On July 6, 1955, the contractor wrote a letter to the successor con- 
tracting officer requesting a change order to cover additional compensa- 
tion in the amount of $5,412.50 incurred in expediting the construc- 
tion work. By letter dated August 17, 1955, the contracting officer 
denied the contractor’s request for additional compensation by a formal 
findings and decision. The reasons for denial were that the proposal 
to expedite construction at an increased price had never been accepted 
by the Government and that the Supplemental Appropriation Act 
of 1955, which appropriated the funds used for this construction, 
prohibited the use of such funds for the purpose of expediting con- 
struction. 

On September 2, 1955, the contractor filed an appeal from the 
decision of the contracting officer with the Armed Services Board of 
Contract Appeals. The appeal was assigned ASBCA case No. 3063. 

In support of its appeal, the contractor argued that it had changed 
the completion schedule of the work from 12 to 10 months at the 
verbal request of the contracting officer; that it placed its order for 
steel to meet this expedited completion schedule from warehouses 
rather than mills at an increased cost of $4,040; that the contracting 
officer approved the expedited schedule; that it took every possible 
step to finish the work in accordance with the new schedule, using 
overtime when necessary at an increased cost for overtime of $1, 102.50: 
that it incurred these additional costs in the expectation that it w ould 
receive additional compensation; that the contracting officer knew of 
this situation and at no time advised the contractor that the expedited 
completion date was not required but on the contrary, the contracting 
officer verbally instructed the contractor that early completion of the 
project was of the utmost urgency; and that the contracting officer 
approved the revised construction schedule for completion of the 
work in a 10-month period. 

The Government argued before the Board that the contracting 
officer at no time accepted the contractor’s offer to expedite the con- 
struction schedule; that the contracting officer could not approve 
expediting of the delivery schedule without approval by higher 
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authority; that such approval was not forthcoming because of statu- 
tory prohibitions; and that the offer of the contractor to expedite 
construction for an increased price was in effect rejected. 

Evidence developed during the hearing before the Board indicated 
that the president of the contractor company admitted that the con- 
tractor never received specific instruction to proceed with the work 
on an expedited schedule, but that he assumed, surmised, and believed 
that it was proper for the contractor to do so. It was further brought 
out that funds to pay for this construction work were authorized under 
Public Laws 207 and 663, 83d Congress, and that each of these laws 
contained the following language: 

“None of the funds involved in this Act shall be expended for addi- 
tional costs involved in expediting construction: Provided, That the 
Secretary of Defense or his designee for the purpose shall establish a 
reasonable completion date for each project, taking into consideration 
the type and location of the project, the climatic and seasonal condi- 
tions affecting the construction and the application of economical 
construction practice.” 

By decision dated October 4, 1956, the Armed Services Board of 
Contract Appeals denied the appeal of the contractor for the reasons 
hereinafter stated. 

The Board found that the contracting officer, by conduct at least, 
approved and acquiesced in the shortening of the time schedule—and 
any added expense incident thereto—which he initiated and set in 
motion by his conference with the contractor’s president on or about 
September 23, 1954. 

The Board next considered whether the contracting officer’s author- 
ity to make a change in the contract to authorize additional compen- 
sation for the expedited delivery schedule was so curtailed by 
statutory provisions binding upon both parties to the contract, that 
no effect could be given to the proposed change. After examining 
sections 301, 501, and 502 of Public Law 209, 83d Congress, 1st session, 
August 7, 1953; sections 803 and 805 of Public Law 207 of the same 
session of the Congress and of the same date, and section 904 of Public 
Law 663, 83d Congress, 2d session, August 26, 1954, which appropriate 
the funds used for this work, the Board came to the following con- 
clusion: 

“That the authorization and appropriation acts must be read 
together as contemporaneous and integrated legislation and that so 
considered they evince the congressional intent that no funds should 
be expended for expedited construction on any of the projects within 
their purview unless specifically authorized by the Secretary of Defense 
or his designee for that purpose—which authorization the Board 
pointed out was not given in this instance.” 

“ Accordingly, the Board denied the appeal of the Spera Construction 

O. 

The Department of the Air Force has considered the subject bill 
in the light of the above facts and circumstances. It is the opinion of 
this Department that the contractor in good faith accelerated the 
completion of this contract work and thereby incurred the extra cost 
claimed. It is also believed that this was done at the implied, if 
not specific, request of the contracting officer and that additional com- 
pensation would have been provided “by a change in the contract had 
not the contracting officer subsequently discovered that approval for 
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such a contract change could not be obtained because of statutory 
prohibitions. 

The Department of the Air Force believes that the contractor acted 
in good faith throughout and rendered additional services to the 
Government for which it should be paid reasonable compensation. 
The amount of $5,142.50 appears reasonable. The Department of the 
Air Force recommends favorable enactment of H. R. 7944. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
V. J. Appwct, 
Colonel, USAF, 
Assistant Director, Legislative Liaison. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 19, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: Reference is made to the informal request 
made by Mr. Collins of your Committee concerning H. R. 7944, 85th 
Congress, a bill for the relief of the Spera Construction Co. 

Mr. Collins raised the question that, since Spera Construction Co. 
completed the work required under contract No. AF30(600)-1857 in a 
period of 10 months instead of 12 months as originally contemplated, 
the additional expense for steel and overtime labor incurred to ex- 
pedite this work may have been offset by possible savings in adminis- 
trative and overhead costs charged to the contract. 

Investigation indicates that actually there was no savings in the 
administrative and overhead costs chargeable to this contract. The 
records of the contractor show that the estimated contract cost and 
the actual contract price paid for this work were as follows: 





| 
Estimate | Actual 
icici siege eae nie aoe | nicere 
Materiel, labor, subcontractor work... $314, 145 $319, 214. 12 
Builders’ risk insurance, bonds, permits : 3, 375 3, 687. 46 
Overhead and profi 20, 000 14, 229. 07 


Total contract price 337, 520 | 337, 130. 65 


The contractor’s records further show that for the fiscal year ending 
April 30, 1955, during which most of this contract work was performed, 
the percentage of overhead to direct costs in the overall Spera Con- 
struction Co. operations was 6.3. This percentage, applied to the 
actual costs of $322,901.58 for direct costs, such as material, labor, 
subcontractor’s work, builder’s risk insurance, bonds, permits, etc., 
which were incurred under this contract, would have amounted to 
$20,342.80 for overhead. Actually the overhead charged to this con- 
tract was $14,229.07, or $6,113.73 less than the amount of overhead 
chargeable to it. In addition, no profit was realized under this con- 
tract. 
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It is apparent therefore, that although the contract was performed 
within a period of 10 months instead of 12 months, the contractor 
realized substantially less under this contract than its actual cost. 

In view of the above, it appears that no savings in administration 
and overhead costs were made under this contract by the reduction of 
the performance period from 12 to 10 months. In addition, the con- 
tractor realized no profit on this contract and therefore, the Depart- 
ment of the Air Force recommends that the amount of $5,142.50 be 
approved for payment to the Spera Construction Co. under the pro- 
posed legislation. 

Sincerely yours, 


W. P. Fisner, 
Major General, USAF, 
Deputy Director, Legislative Liaison. 


O 
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SiTH ConGreEss SENATE Report 
2d Session No. 1950 


HARMO TIRE & RUBBER CORP. 
JuLy 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 8015) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8015) for the relief of the Harmo Tire & Rubber Corp., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the Harmo 
Tire & Rubber Corp. the sum of $8,713.52 as the balance due for the 
actual expenses incurred by the corporation in removing its stock of 
tires from land acquired from it by the United States after the corpora- 
tion had been paid an amount of $1,125. 


STATEMENT 


The Department of the Air Force would interpose no objection to 
the proposed legislation as it passed the House. 

The bill as originally introduced in the House provided for the pay- 
ment of $13,660.25. After a review of the facts in connection with 
this claim, the Department of the Air Force has recommended legis- 
lation which, in effect, would award this claimant the sum of $9,838.52 
less the amount of $1,125 which has already been paid to the claimant. 
This is the amount contained in the bill as recommended for favorable 
consideration. This amount would be in full settlement of all claims 
of this corporation against the United States because of the condem- 
nation action referred to in the legislation. In its report, the Depart- 
ment of the Air Force states that the then Secretary of the Air Force 
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approved the acquisition of 178.26 acres of land in the vicinity of 
Wilkins Air Force Station, Ohio, for new warehouse construction, 
railroad facilities, and open storage areas. This directive was subse- 
quently amended on January 31, 1952, to reduce the area to 141.66 
acres. Included in this acquisition was tract No. 12, containing 9.81] 
acres, belonging to the Harmo Tire & Rubber Corp. Since it was not 
possible to reach an agreement with the owners of this tract, the Air 
Force, on October 15, 1952, requested the Attorney General ‘to insti- 
tute a condemnation proceeding and obtain an order for immediate 
possession of the land. Based on an appraisal of this property, the 
Government deposited $4,500 into the registry of the court. As a 
result of a trial on the matter of compensation for this tract of land, ¢ 

jury recommended an award of $6,500. The Government then i. 
posited into the registry of the court the amount of $2,279, which 
represented the deficiency of $2,000 plus interest iat the rate of 6 
percent per annum from ‘November 13, 1952, the date of taking, to 
and including March 9, 1955, the date of payment by the Government. 

The report of the Air Force indicates that at the time of the acquisi- 
tion of this land by the Government, the owners had between 15,000 
and 18,000 tires stored on this tract. In December 1953 the Govern- 
ment furnished to the owners, pursuant to section 501 (b), Public 
Law 155, 82d Congress, the required forms for use in making applica- 
tion for reimbursement for the cost of removing the tires. On July 8, 
1954, the corporation made application for an amount of $14, 785.25. 
Upon a review, it was determined that an amount totaling $9,838.52 
could be justified, but that the maximum authorized under section 
501 (b), Public Law 155, 82d Congress, was $1,125, which is 25 percent 
of the appraised value of the property. ‘Therefore, the corporation’s 
request was reduced to that amount, and that amount was paid. 

Information received by the committee from the Department of 
the Army is to the effect that this is the only known case of inequity 
and that the general laws have adequately covered all other cases 
of this nature. It has been found that the 25 percent of the ap- 
praised value has been ample. 

It appears from the report of the Department of the Air Force that 
the actual amount which should have been paid to the claimant was 
the sum of $9,838.52. On the basis of the Air Force report and its 
views in this matter, the committee agrees that the legislation provid- 
ing for the payment of $8,713.52 is meritorious, and recommends that 
the bill, H. R. 8015, be favorably considered. 

Attached hereto and made a part hereof is the above-mentioned 
report of the Department of the Air Force. 


DEPARTMENT OF THE AIR Force, 
Washington, October 16, 1957. 
Hon. EMmanvet CrELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
Department of the Army views with respect to H. R. 8015, 85th Con- 
gress, a bill for the relief of the Harmo Tire & Rubber Corp. Inas- 
much as the proposed legislation involves real estate acquired for 
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Department of the Air Force use, responsibility for submitting a report 
was transferred to this Department. 

The purpose of this legislation is to authorize and direct the Secre- 
tary of the Treasury to pay $13,660.25 to the Harmo Tire & Rubber 
Corp. for their expenses in connection with removal of its stock in 
trade from land taken by the United States in condemnation. The 
bill provides that an amount of $1,125, already paid by the United 
States under section 501 (b), Public Law 155, 82d Congress, will be 
deducted from the $13,660.25 authorized for payment under this 
legislation. The amount to be received by the Harno Tire & Rubber 
Corp. will be in full settlement of all claims of this corporation against 
the United States because of the condemnation action referred to in 
the legislation. 

By directive, dated December 21, 1951, the then Assistant Secretary 
of the Air Force approved the acquisition of 178.26 acres of land in 
the vicinity of Wilkins Air Force Station, Ohio, for new warehouse 
construction, railroad facilities, and open storage areas. This direc- 
tive was subsequently amended on January 31, 1952, to reduce the 
area to 141.66 acres. Included in this acquisition was tract No. 12 
containing 9.81 acres, belonging to the Harmo Tire & Rubber Corp. 
Since it was not possible to reach an agreement with the owners of 
this tract, the then Assistant Secretary of the Air Force on October 15, 
1952, requested the Attorney General to institute a condemnation 
proceeding and obtain an order for immediate possession of the land. 
Based on an appraisal of this property, the Government deposited 
$4,500 into the registry of the court. 

As a result of a trial on the matter of compensation for this tract 
of land, a jury recommended an award of $6,500. The Government 
then deposited into the registry of the court an amount of $2,279 
which represented the deficiency of $2,000 plus interest at the rate of 
6 percent per annum from November 13, 1952 (the date of taking), 
to and including March 9, 1955 (the date of payment by the 
Government). 

At the time of acquisition of this land by the Government, the 
owners had between 15,000 to 18,000 tires stored on this tract. In 
December 1953, the Government furnished to the owners pursuant to 
section 501 (b), Public Law 155, 82d Congress, the required forms for 
use in making application for reimbursement of the cost of removing 
the tires. On July 8, 1954, the corporation made application for an 
amount of $14,785.25. Upon review it was determined that an 
amount totaling $9,838.52 could be justified, but that the maximum 
authorized under section 501 (b), Public Law 155, 82d Congress, was 
$1,125 which is 25 percent of the appraised value of the property. 
Therefore, the corporation’s request was reduced to that amount. 

The Department of the Air Force interposes no objection to the 
proposed legislation subject to the following: 

(a) The legislation should be amended to indicate the amount 
authorized for payment as $9,838.52 in lieu of $13,660.25. The 
amount of $9,838.52 represents $8,713.52 plus the $1,125 already 
paid to the corporation. 

(6) The legislation should be further amended to identify the 
property. It is suggested that line 10, page 1, be changed to 
"= domain, in the vicinity of Wilkins Air Force Station, 
Ohio, less $1,125 #8 
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While enactment of this measure will not involve the expenditure 
of any Department of Defense funds, there will be a cost to the Goy- 
ernment of $12,535. 25, if the bill is passed in its present form, or 
$8,713.52, if enacted in its amended form. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Duptey C. SHARP, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 22, 1958. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. ag Reference is made to a telephonic request 
to this Office on April 7, 1958, by Mr. George S. Green, a staff member 
of your committee, concerning the Air Force report on H. R. 8015, 
85th C ongress, a bill for the relief of the Harmo Tire & Rubber Corp. 
The Department of the Air Force interposed no objection to the 
legislation since it was unable, under existing legislation, to adequately 
compensate the company for costs involved in removing their tires 
from property acquired by the Government. Mr. Green has ex- 
pressed some concern that a favorable report on this legislation could 
establish an undesirable precedent. 

Examination of the records of this Department indicates that this 
is the first documented case where we agree that the provisions of 
the existing legislation concerning reimbursement for relocation have 
worked a hardship on the landowner. In addition, inquiry of the 
Office of the Chief of Engineers, Department of the Army, reveals 
that there is no comparable Army case. The Department of the 
Army spokesmen have indicated that, with the exception of this case, 
to their knowledge the 25 percent of the appraised value of the 
property, which is authorized for reimbursement under section 501 
(b), Public Law 155-82, has been more than adequate to cover 
moving costs. 

Your interest in this matter is appreciated. I hope that. this 
information will be of assistance to you. 

Sincerely yours, 
Jor W. KeEtty, 
Major General, USAF, Director, Legislative Liaison. 


O 
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85TH CONGRESS t SENATE Report 
2d Session No. 1951 


KENNETH W. LENGHART 


JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8147] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8147), for the relief of Kenneth W. Lenghart, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $35,000 to John 
Lenghart, Jr., as the legally appointed guardian of Kenneth W. 
Lenghart, in full settlement of all claims of Kenneth W. Lenghart 
against the United States on account of the severe personal injuries 
he sustained when he was struck by a United States Government 
vehicle on January 29, 1954, in Wiesbaden, Germany. 


STATEMENT 


On January 29, 1954, at Wiesbaden, Germany, a German national, 
employed by the United States Air Force, was driving an Air Force 
three-quarter ton truck on Government business over an authorized 
route. At about 3:30 in the afternoon he passed a plainly marked 
USAF school bus stopped at an intersection. The truck was pro- 
ceeding at a speed of about 10 miles an hour when it passed the aed 
bus and, just as the truck passed the bus, Kenneth W. Lenghart, then 
8 years old, ran from the curb, in front of the bus, and into the side 
of the Air Force truck. 
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As the dependent son of T. Sgt. John Lenghart, USAT, the boy 
was admitted to the 7100th USAF Hospital, ‘Wiesbaden, Germany. 
He there underwent extensive surgery as a result of the i injuries he 
sustained in the accident. This surgery included the removal of a 
portion of the skull because of a depressed fracture of the left frontal 
area. Surgery was again performed on February 16, 1954, and the 
child progressed normally. A plastic cap was made for the boy’s head 
to cover the large noticeable area of depression in the skull. 

During an examination of the child in March of 1955 the possibility 
of the development of epilepsy was brought up. At that time post- 
traumatic epilepsy had not yet appeared. The boy has now become 
a complete epileptic and w ill require medical attention for the rest of 
his life. The medical information —- to the House Judiciary 
Committee states that the boy de fin has a convulsive disorder 
which is post-traumatic and the result ‘of ‘the depressed skull fracture. 

The Department of the Air Force in its report to the House com- 
mittee has stated that in view of the fact that there is no adequate 
statutory remedy to compensate the child for the injuries he suffered, 
“the United States Government is morally bound to provide some 
monetary relief for Kenneth W. Lenghart.” As to the amount to 
be paid the Air Force has indicated that it feels that this is a matter 
to be determined by Congress. 

After reviewing the facts of the accident, the committee has con- 
cluded that there is no question but that the Government driver was 
negligent, and that his negligence was the direct cause of this unfor- 
tunate accident. In failing to stop behind the clearly marked school 
bus he was not only disregarding the obvious fact that children would 
be alighting from the vehicle, but he also disregarded the written 
instruc Lions of the Air Force concerning the operation of its vehicles. 

Ihe driver’s manual (EC-M 21-305) required a driver in that situation 
to stop, and this was well known to all drivers employed by the 7100th 
Motor Vehicle Squadron. 

‘The nature of the injury and the awards in similar accident cases 
were considered by the House committee in setting the amount of 
compe nsation to be paid in this case at $35,000. The opinion of 
doctors as reflected in the material submitted to the House Committee 
is that the seizures can be “satisfactorily controlled” but that this is a 
matter than can only be determined after an extended period of time. 
At present his seizures are better controlled than they were but are 
still not completely so. In order to accomplish this the boy must 
have daily medications, and of course this will be required for the 
balance of his life. Furthermore, on April 19, 1957, a specialist, 
Joseph L. Whelan, M. D., of Detroit, Mich., stated that his seizures 
were better controlled than they were but not completely so, and then 
indicated that his condition might require an operation to remove the 
scar. He stated: 

Whether or not he requires an operation in the future will 
depend upon how he responds to medication. 


In the light of the circumstances the committee has concluded that 
$35,000 is a fair amount to be paid as compensation. The committee 
is also in accord with the recommendation that the payment be made 
to the legally appointed guardian of the boy so that the interests of 
the child can be protected. The committee recommends that the 
bill be favorably considered. 
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Attached to this report and made a part thereof is the report of the 
Department of the Air Force referred to earlier. 


DEPARTMENT OF THE Arr Forces, 
OFFICE OF THE SECRETARY, 
Washington, October 17, 1957. 
Hort. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHatrMan: Reference is made to your request for a 
Department of the Air Force report on H. R. 8147, 85th Congress, 
i bill for the relief of Kenneth W. Lenghart 

The purpose of H. R. 8147 is to pay to John Lenghart, Jr., as 
cuardian of Kenneth W. Lenghart, the sum of $50,000. The pay- 
inent of this amount would be in full settlement of all claims against 
the United States on account of severe personal injuries received by 
Kenneth W. Lenghart on January 29, 1954, in Wiesbaden, Germany. 

At 3:30 p. m., January 29, 1954, at Wiesbaden, Germany, a German 
national, employed by the United States Air Force, was driving an 
Air Force *4-ton truck on an authorized route and on assigned Gov- 
ernment business. At an intersection, he passed a plainly marked 
USAF school bus, which was stopped. The speed of the truck, as 
it passed the bus, was about 10 miles per hour. Just as the truck 
passed the bus, Kenneth W. Lenghart, 8-year-old devendent son of 
T. Set. John Lenghart, USAF, ran from the curb in front of the bus 
and into the side of the truck. 

The boy was admitted to the 7100th USAF Hospital, Wiesbaden, 
Germany, and underwent extensive surgery, including removal of a 
portion of the skull because of a depressed fracture of the left frontal 
area. On February 16, 1954, surgery was again performed and the 
child progressed normally. A plastic cap was made for the boy’s 
head to cover the large noticeable area of depression in the skull. 

The possibility that epilepsy might develop was brought up during 
a psychiatric examination of the child in March 1955. At that time, 
however, posttraumatic epilepsy had not appeared. A recent letter 
from Sergeant Lenghart’s attorney states that the boy has now become 
a complete epileptic and will require medical attention his entire life. 

The only statutory remedy which might have been available to 
Kenneth Lenghart was the act of July 3, 1943 (57 Stat. 372, 31 
U.S. C. 223 b), which provides for claims arising out of activities of 
the Air Force. This act as in force at the time of the accident limited 
recovery, on account of personal injuries, to reasonable medical and 
hospital expenses actually incurred. There is no provision for future 
expenses, pain and suffering, loss of earning power, etc. The Federal 
Tort Claims Act (28 U. S. C. 2671-80), is not applicable to claims 
arising in a foreign country. 

This Department has no information with respect to personal ex- 
penses which may have been incurred by Sergeant Lenghart as a 
result of this accident. Insofar as is known, all medical treatment has 
been at Government expense. Whether or not future medical ex- 
penses will be borne by the Government will depend on whether or 
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not Sergeant Lenghart is separated from the service. There are, of 
course, many other obvious factors to consider. 

It is the opinion of the Department of the Air Force that, in the ab- 
sence of an adequate statutory remedy, the United States Govern- 
ment is morally bound to provide some monetary relief for Kenneth 
W. Lenghart. From information available at this time, however, 
this Department feels that a recommendation as to an exact award 
would be too speculative to be fair and equitable to all concerned. 
Accordingly, the Department of the Air Force respectfully submits 
that an appropriate award should be determined by the Congress if 
H. R. 8147 is favorably considered. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. Smits, 
Assistant Secretary of the Air Force. 


O 
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MR. AND MRS. GEORGE HOLDEN 


JULY 24 (legislative day, JuLy 23), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H: R. 8875} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8875) for the relief of Mr. and Mrs. George Holden, having 


considered the same, — favorably thereon without amendment 
i 


and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that Mr. 
and Mrs. George Holden, of Poplarville, Miss., are to be considered 
to have been receiving compensation under section 10 (E) of the 
Federal Employees’ Compensation Act on July 28, 1945, as the result 
of the death of their daughter, Myrtle Holden, for the purposes of 
section 5 (a) (3) of the act of July 28, 1945. 


STATEMENT 


The Department of Labor is opposed to the enactment of the 
legislation unless the Congress finds extenuating circumstances exist- 
ing in favor of these claimants. 

Mr. and Mrs. George Holden, the claimants in this legislation, were 
awarded compensation under the Federal Employees’ Compensation 
Act as partially dependent parents of their daughter, who died on 
July 23, 1934. The daughter died as the result of pulmonary tuber- 
culosis proximately caused by her employment as a nurse in the 
Public Health Service. Each parent was granted $12 a month for 
the maximum statutory period of 8 years under the then applicable 
law. That award terminated on July 23, 1942. The terminal date of 
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the award was 5 days more than 8 years prior to the enactment of the 
amendment to the federal Employees’ Compensation Act on July 28, 
1945. 

Prior to its amendment by the act of July 28, 1945, the Federal 
Employees’ Compensation Act provided for death benefits for parents 
a d certain dependents which were limited to 8 years from the date 
of death. The act of July 28, 1945, provided that benefits would be 
paid until the parent died, married, or ceased to be dependent. The 
ar endment was specifically made applicable to any case in which the 
beneficiary (1) was receiving compensation or whose claim was in the 
process of initial adjudication on the date of the approval of the act, 
or (2) whose compensation had been terminated by reason of the 
limitation provision of section 10 (g) within 3 years prior to the date 
of approval and who was found to be suffering hardship at the time of 
approval by reason of such termination. 

The hardship features, in the opinion of the committee, lead it to 
concur in the recommendation of the House for favorable considera- 
tion of H. R. 8875. The sponsor of this bill, Congressman Colmer, 
of Mississippi, submitted to the House Judiciary Committee an affi- 
davit attesting to the destitute condition of this aged couple, a copy 
of which has been furnished to this committee and is hereto attached. 
The committee is advised that at the present time the claimants are 
on the public relief rolls, having been deprived these many years of 
the assistance they received from their daughter during the period of 
her Government service as well as the small monthly compensation 
they were receiving by reason of her death. It seems ironical that 
had the daughter lived only 5 days longer, the parents would ary 
been entitled to the benefits afforded by the amendment of July 2 
1945, which, as above stated, provided that benefits should be aid 
until the parents died, married, or ceased to be dependent, ater 
than the ibaabe period of 8 years as provided at the time of the 
daughter’s untimely death. It is also to be noted that no retroactive 
feature is contained in the bill, but it is specifically provided therein 
that no compensation shall be payable by reason of the enactment 
of this legislation for any period prior to the date of its enactment. 

In view of all of the foregoing, the committee feels that in equity 
and justice the time limitation should be waived in this instance and 
this aged couple reinstated as recipients of the award arising by reason 
of the death of their daughter. 

In addition to the affidavit hereinbefore referred to, the report of the 
Department of Labor, dated September 11, 1957, and a letter from the 
ae, he County Welfare Department of Mississippi are also 
attached, 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, September 11, 1957. 


lon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear ConGREssMAN CELLER: This is in response to your request 
for July 25, 1957 for my views on H. R. 8875, a bill for the relief of 
Mr. and Mrs. George Holden. 
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This bill provides that for the purposes of section 5 (a) (3) of the 
act of July 28, 1945 (Public Law 161, 79th Cong.), Mr. and Mrs. 
George Holden, Poplarville, Miss., shall be held and considered to 
have been receiving compensation under section 10 (I) of the Federal 
Employees’ Compensation Act (on account of the death of their 
daughter Myrtle Holden) on July 28, 1945. The bill further provides 
that no compensation shall be payable by reason of the enactment 
of this act for any period prior to its enactment. 

Under the provisions of the Federal Employees’ Compensation Act, 
prior to its amendment by the act of July 28, 1945, the compensation 
award for death benefits for parents and certain other dependents 
was limited to 8 years from the date of death. The act of July 28, 
1945, provided that benefits shall be paid until the parent dies, marries, 
or ceases to be a dependent. The amendment was specific ally made 
applicable to any case in which the beneficiary (1) was receiving 
compensation or whose claim was in the process of initial adjudica- 
tion on the date of the approval of the act, or (2) whose compensation 
had been terminated by reason of the limitation provision of section 
10 (g) within 3 years prior to the date of approval and who was found 
to be suffering hardship at the time of approval by reason of such 
termination. 

The records of the Bureau of Employees’ Compensation of this 
Department indicate that the Mr. and Mrs. Holden were awarded 
compensation under the Federal Employees’ Compensation Act as 
partially dependent parents of their daughter, who died July 23, 1934. 
The decedent’s death was a result of pulmonary tuberculosis proxi- 
mately caused by her employment as a nurse in the Public Health 
Service. 

Under the terms of the award, each parent was granted $12 per 
month for the maximum statutory period of 8 years as provided by 
the act at that time. The award terminated with final payment 
effective July 23, 1942. It is to be noted that the terminal date of 
the award was 5 days more than 3 years prior to the enactment of 
Public Law 161. Therefore, the benefits extended by the amendment 
were not applicable to this case. The purpose of the proposed bill 
is to waive the time limitations of the amendment and reinstate 
prospectively the award of death benefits to the parents of the de- 
ceased employee. 

The effect of H. R. 8875 would be to accord preferential treatment 
to Mr. and Mrs. Holden over other claimants similarly situated. 
For this reason I would be opposed to enactment of this bill unless 
Congress finds extenuating circumstances justifying an exception in 
favor of these claimants. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
JAMES T. O’CoNNELL, 
Acting Secretary of Labor. 
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STaTE OF MIssIssIpPPt, 
County of Pearl River, ss: 

This day, personally came and appeared before me, the undersigned 
authority in and for said county and State, George Holden and Mrs. 
George Holden the same as (Mrs.) Corine Holden who, being first 
duly sworn by me, depose and say: 

That they were dependent upon their daughter, Myrtle Holden, 
who died on July 23, 1934; that they were paid compensation as 
dependent parents under the provisions of the Federal Employment 
Compensation Act from July 24, 1934, to July 23, 1942; that when 
the Federal Employees Compensation Act was amended by Public 
Law No. 161, 79th Congress, approved July 28, 1945, providing for 
payment of compensation to a parent until he died, married or ceased 
to be dependent where compensation had been terminated by reason 
of the 8-year limitation within 3 years prior to the date this amend- 
ment was approved they failed to come within the 3 years by 5 days. 
That, in other words, if their daughter had died 5 days later, they 
would have been covered by the new amendment; that they are still 
suffering hardship because of the termination of their compensation. 


GrorGE Ho.peEn. 
Mrs. Cortne Hoven. 


Sworn to and subscribed before me this 14th day of February 1958. 
Joso M. Morss, Notary Public. 


Peart River County Department or Pusiic WELFARE, 
Poplarville, Miss., June 4, 1958. 
SENATE JUDICIARY COMMITTEE, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. George Green.) 

This is to certify that Mr. George Holden and wife, Corine Holden, 
are receiving old age assistance through our department in the amount 
of $32 each, that being the maximum grant in Mississippi. To our 
knowledge, this is their only income. 

Sincerely yours, 
Leo J. Stewart, 
Mrs. Leo J. Stewart, 
Agent, Pearl River County Welfare Department. 


O 





Calendar No. 2002 


85TH CONGRESS SENATE Report 
2d Session 


No. 1954 











WILLIAM T. MANNING CO., INC. 


JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9397] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9397) for the relief of William T. Manning Co., Inc., of Fall 
River, Mass., having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $8,352, to the William T. 
Manning Co., Inc., of Fall River, Mass., in full settlement of all 
claims against the United States for the repair of a Browning loco- 
motive crane No. 01-50 for the Department of the Navy, for which 
the William T. Manning Co., Inc., has never received payment. 


STATEMENT 


The Department of the Navy in its report considers that the Govern- 
ment has a moral obligation to see that the William T. Manning Co. 
is reimbursed as provided for in this legislation. 

The records of the Department of the Navy disclose that in August 
of 1953 that Department directed the Hingham Management Corp., 
operators of the naval industrial reserve shipyard, Hingham, Mass., 
to effect repairs to Browning locomotive crane 01-50, with credit 
being allowed on their maintenance obligation. The Hingham Man- 
agement Corp. thereafter entered into an agreement with the William 
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T. Manning Co., Inc., for the repair of the crane. Prior to reaching 
an agreement with the Hingham Management Corp., Mr. Manning 
verified with the district public-works officer, First Naval District, that 
the repair of the crane had been directed by the Navy Department. 

Prior to completing repairs, Mr. Manning became aware that the 
Navy was about to terminate its contract with the Hingham Man- 
agement Corp. and requested advice from the district public works 
officer as to what action he should take with regard to the crane. 
In order not to compromise a pending FBI investigation of Hingham 
Management Corp., and coupled with urgent need for this crane, Mr. 
Manning was directed to proceed with repairs with the expectation 
that reimbursement to Mr. Manning would be made by (1) funds 
available from Hingham Management Corp., (2) funds available from 
a successor to Hingham Management Corp., (3) Navy funds, i 
that order. 

On February 24, 1954, the William T. Manning Co. advised the 
district public works officer, Ist Naval District, that the crane was 
ready for delivery and requested shipping instructions. The district 
public works officer, on March 2, 1954, advised the William T, Manning 
Co. to return the crane to the naval industrial reserve shipyard to the 
custody of the General Public Warehouse Co., of Massachusetts, the 
new lessee of the shipyard. The crane was so delivered on March 8, 
1954 

When the crane was so delivered, it was found that the Hingham 
Management Corp. had no funds available to pay for the repairs, and 
it was further determined that it would not be legal to issue an ante- 
dated work order by either the General Public W arehouse Co., of Mass- 
achusetts, or the Department of the Navy covering repairs of the crane. 

The De partment of the Navy in its report states that as a legal 
wisinaaibing it is doubtful whether the United States Government would 
be liable for the repairs to crane No. 01-50, due to the fact that it was 
not a party to the initial contract between the William T. Manning 
Co. and the Hingham Management Corp. but in view of the facts as 
have been related, it is considered that the Government has a moral 
obligation to see that the William T. Manning Co. is reimbursed as 
provided for in this legislation. As stated, the Department of the 
Navy recommends enac etment of H. R. 9397. 

The committee has reviewed this matter and there appears to be 
no question but what the claimant did make the repairs required on 
the crane and delivered the crane in its repaired condition to the 
General Public Warehouse Co. on March 8, 1954, so that the Gov- 
ernment unquestionably got the benefit of the claimant’s work. 
While it is true that there is no legal obligation existing between this 
claimant and the United States Government, the committee concurs 
in the views of the Department of the Navy that this claimant should 
be reimbursed for the work it did which resulted in benefits to. the 
United States Government. In view of the foregoing, the com- 
mittee recommends that the bill, H. R. 9397, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy submitted in connection with this legislation. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 18, 1957. 


Hon. Emanvet CrEttrr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: Reference is made to your letter of 
August 23, 1957, to the Secretary of the Navy requesting comments 
of this Department on H. R. 9397, a bill for the relief of the William 
T. Manning Co., Inc., of Fall River, Mass. 

H. R. 9397 would authorize and direct the Secre tary of the Treasury 
to pay the sum of $8,352 to the William T. Manning Co., Inc., of Fall 
River, Mass., in full settlement of all claims against the United States 
for the repair of a Browning locomotive crane. 

The records of this Department disclose that in August of 1953 the 
Department of the Navy directed the Hingham Management Corp., 
operators of the naval industrial reserve shipyard, Hingham, Mass., 
to effect repairs to Browning locomotive crane 01-50, with credit being 
allowed on their maintenance obligation. The Hingham Manage- 
ment Corp. thereafter entered into an agreement with the William T. 
Manning Co., Inc., for the repair of the crane. Prior to reaching an 
agreement with the Hingham Management Corp., Mr. Manning veri- 
fied with the district public works officer , Ist Naval District, that the 
repair of the crane had been directed by ‘the Navy Department. 

Prior to completing repairs, Mr. Manning became aware that the 
Navy was about to terminate its contract with the Hingham Manage- 
ment Corp. and requested advice from the district public works officer 
as to what action he should take with regard to the crane. In order 
not to compromise a pending FBI investigation of Hingham Manage- 
ment Corp., and coupled with urgent need for this crane, Mr. Man- 
ning was directed to proceed with repairs with the expectation that 
reimbursement to Mr. Manning would be made by (1) funds avail- 
able from Hingham Management Corp., (2) funds available from a 
successor to Hingham Management Corp., (8) Navy funds, in that 
order. 

On February 24, 1954, the William T. Manning Co. advised the 
district public-works officer, 1st Naval District, that the crane was 
ready for delivery and requested shipping instructions. The district 
public-works officer, on March 2, 1954, advised the William T. Man- 
ning Co. to return the crane to the Naval Industrial Reserve Shipyard 
to the custody of the General Public Warehouse Company of Massa- 
chusetts, the new lessee of the shipyard. The crane was so delivered 
on March 8, 1954. 

After delive ry of the crane it was found that the Hingham Manage- 
ment Corp. had no funds available to pay for the repairs. It was 
also determined that it would not be legal to issue an antedated work 
order, by either the General Public Warehouse Company of Massa- 
chusetts or the Department of the Navy, covering repairs of the 
crane. 

As a legal proposition, it is doubtful whether the United States 
Government would be liable for the repairs to crane No. 01-50 due to 
the fact that it was not a party to the initial contract between the 
William T. Manning Co. and the Hingham Management Corp. How- 
ever, in view of the facts enumerated above, it is considered that the 
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Government has a moral obligation to see that the William T. Manning 
Co. is reimbursed as H. R 9397 would provide. Accordingly, the 
Department of the Navy recommends enactment of H. R. 9397. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report on H. R. 9397 to the Congress. 


Sincerely yours, 
R. Y. McE roy, 
Captain, United States Navy, 


Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 





































Wittiam T. Manninea Co., Inc., 
Fall River, Mass. 


Re Browning locomotive crane No. 01-50. 


HincHAM MANAGEMENT Corp., 
Boston, Mass. 


Terms: 1 percent, 10 days. 





Date | Number of sales and description Charges 


Mar. 3,1954 | Necessary labor and materials to accomplish repairs on U. S. Navy Browning 
locomotive crane No 01-50, as follows 
1. Transportation to and from Hingham Shipyard and preparing crane 


for transportation oa nen $604 
2. 1 generator unit lig or zy plant missing from cr ine, “part No. ‘1 55- 0623 - aa 304 
3 Removing, repairing, cleaning, and rodding of radiators._.._...._....._.-- 56 


4. Completely ri building of Caterpillar main engine and starting engine, 
including piston assemblies, valves and valve guides, rings, pins, main 
bearings and rod bearings and the grinding of crankshaft if necessary, 


disassembling and assembling motor, including new injectors -.........-| 1, 360 
| PI Sos = is ica 75 Ale cae Ceara nanoneh ck Nae ee ecu 2, 324 
Re buile ling of crane and car, as follows: 
5. (a) Replacing and repair of all brake mechanism. air lines, air valves, and 


ill component parts 

(h) M iscellaneous welding, heating and cutting. 

(c) Straighten and aline and BR. couplers, operating levers, 5 safety 
appliance handholds, 3 outriggers, brackets, and rebuild 1 brake 
bean 

(d) Remove, repair. and replace wooden deck, broken giass and operators | 








seat 





(e) Remove, repair, and replace all gear casings, 1 switchbox and roof 
sheet over engine. 

(1) Untruck and overhaul both trucks, examine and renew if necessary 
all brasses and wedges, repack center castings and rebolt where 
necessary, adjust brake rigging and reapply trucks 

(9) Remove, repuir, test, and apply all air brake equipment, air reser 
voirs, and piping 

(h) Remove machinery bearing caps, inspect and overhaul if necessary 
ill hearines, shafting, gears, clutches, drums, and cables—lubricate 
and adjust clutches and al! bearings, clean drums and reapply 

(i) Remove engine for shipment— replace engine and test after engine is 











Nerhauled 
(j) Sandblasting, painting (whatever coats necessary) and jettering. 
I UI cae haa a aa ee 5, 760 
bcc UCP SUR gee ee eee anos 268 
OUD stasis sci cline adil ce Asahi cn a ak ads cia a a 8, 352 


Order No. £240. 
Delivered to Hingham Shipyard. 
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JULY 24 (legislative day, Jury 23), 1958.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Res. 83] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. Res. 83) to refer to the Court of Claims the bill (S. 819) for 
the relief of Mary A. Ford, having considered the same, reports 
favorably thereon, and recommends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to refer the bill, S. 819, 
for the relief of Mary A. Ford, to the Court of Claims, under the 
applicable provisions of title 28 of the United States Code, for a 
report to the Senate giving such findings of fact and conclusions of 
law as shall be sufficient to inform the Congress of the nature and 
character of the demand, as a claim, legal, or equitable, against the 
United States. 

STATEMENT 


On July 23, 1956, the claimants, Mrs. Mary A. Ford, together with 
her husband and family visited Yellowstone National Park in Wyo- 
ming. At the entrance to the park the Fords were given a park 
informational folder together with a “dangerous bear” insert. After 
entry into the park the Fords proceeded in the direction of Mammoth 
Hot Springs and were about 3% miles from that location when traffic 
was held up due to road construction which permitted passage of 
vehicles in one direction at a time. When the Ford children asked for 
a drink of water, Mr. Ford stopped the car and proceeded to secure 
some from the trunk compartment. In the meantime Mrs. Ford 
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while sitting in the car observed a large brown bear with an orange X 
painted on its side eating food particles which had been strewn along 
the roadside. At about this time her attention was momentarily 
diverted by one of the children to her left on the front seat of the car. 
After pacifying the child she had turned toward the front of the auto- 
mobile when a bear thrust his head and forepart of his bedy into the 
car by means of the open right front window. Mrs. Ford raised her 
arm to shield her face from the attack but the bear sunk his teeth into 
her right forearm and severely clawed her right shoulder. Upon 
hearing the children’s screams Mr. Ford ran to the right side of the 
car, and the animal seeing him, released his hold on Mrs. Ford’s 
shoulder and arm and lumbered off into the nearby timber. A 
tourniquet was applied to the arm of Mrs. Ford by her husband and 
another visitor in the park and the shoulder was bandaged with the 
material at hand. She was then driven by her husband to Mammoth 
Hot Springs to the hospital which journey took over an hour. A 
report on the incident was filed with the National Park Service and 
Mrs. Ford, according to her statement, was told that no medical treat- 
ment was available from the Government nor could she be reimbursed 
for moneys expended for this purpose. As the result of her injuries 
Mrs. Ford states that she has expended over $200 for medical atten- 
tion. Sbe has furnished the committee with a statement from a 
Dr. L. J. Swann, of Leavenworth, Kans., dated December 31, 1956, in 
which Dr. Swann states that it is his opinion that the re is a 75- percent 
disability of her lower right arm as of that time. It also appears from 
the statement of Dr. Swann that Mrs. Ford’s right arm contains mul- 
tiple scars from the elbow to the wrist. In connection with the pay- 
ment of medical expenses at the Mammoth Hot Springs Hospital the 
files of the committee also disclose a receipt from the Yellowstone 
Park Medical Service in the amount of $8 for treatment of a bear bite 
which receipt is No. 21793, dated July 23, 1956. 

The report of the Department of the Interior states that Mrs. 
Ford was treated by a physician and given injections of penicillin, 
streptomycin, and tetanus antitoxin. The report also states that 
she suffered deep lacerations from bites on her right forearm, and 
scratches on the right arm and shoulder. 

The report of the Department of the Interior which is appended to 
this report recommends that the bill (S. 819) not be enacted. The 
report geet out that there were 73 of such injuries in Yellowstone 
National Park last year and that there also has been considerable 
property damage. The Department takes the position that if Mrs. 
Ford feels there was negligence on the part of the park officials she 
should file a claim under the Federal Tort Claims Act. In this way 
she could determine whether there was any legal liability on the part 
of the Government in this case. 

The committee recognizes that if this claimant were able to estab- 
lish negligence on the part of an agent of the Federal Government 
she would have a remedy available to her under the Federal Tort 
Claims Act. However, private relief measures in the Congress do 
not depend upon circumstances which would support a claim before 
a court of law. While the committee ordinarily takes the position 
that a claimant in order to be entitled to relief by private legislation 
must have exhausted such remedies as may be available to him, both 
judicial and administrative, the report of the Department of the 
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Interior does not suggest any act or omission on the part of any 
Federal employee in this case which would give rise to the claim 
under a Federal Tort Claims Act. Nevertheless, it is possible that 
there may be a degree of responsibility resting upon the United 
States in this case since the claimant was a visitor at a Federal in- 
stallation on which roamed wild animals of dangerous propensities. 
However, in view of the fact that the report of the Department of 
the Interior suggests that there may be a number of other similar 
claims filed if this claim is approved, the committee believes that it 
would be desirable to submit this matter to the United States Court 
of Claims, both for a finding of fact and conclusions of law sufficient 
to inforra the Congress as to the nature of this claim, legal, or ecui- 
table, if any claim does exist. In addition to assisting in the disposi- 
tion of this claim such an opinion should assist the Congress should it 
be called upon in the future to determine similar claims. Also, the 
committee is not in possession of such facts as would enable it to 
accurately determine the amount of damages suffered by this claimant 
in the event the committee should conclude that an award was justified. 

The committee does not express or infer any opinion on the merits 
or demerits of this claim, but docs recommend that the resolution 
referring this matter to the Court of Claims be favorably considered. 

Attached to this report is the report of the Depariment of the 
Interior reterred to earlier together with a statement signed by the 
claimant, the statement of Dr. L. J. Swann, of Leavenworth, Kans., 
who attended the claimant, and the receipt issued by the Yellowstone 


Yr 


Park Medical Service. 


DuPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957 
JamMEs QO. EAsTLann, 
Chairman, Committee on the Judiciary, 
United States Sencte, Washington, D. C. 

Dear SENATOR EasTLaANnp: Your committee has requested a report 
on 5. 819, a bill for the relief of Mary A. Ford. 

We recommend that this bill not be enacted. 

The messure would authorize the Secretary of the Treasury to pay 
the sum of $10,000 to Mary A. Ford, of Potter, Kans., for compensa- 
tion for personal injuries sustained by her, and reimbursement of 
medical and hospital expenses incurred by her, as a result of having 
been bitten and clawed by a bear while visiting Yellowstone National 
Park. 

According to the information in the Department’s files, the en- 
counter with the bear by Mrs. Ford occurred about 300 vards west 
of the Lava Creek campground of the park at approximately 9:30 
a.m. on July 23, 1956, while she was in ber automobile. Mrs. Ford 
had her erm resting on the door of the car, right side, when the bear 
leaped up and bit and scratched her right arm. Some children had 
been feeding the bear, but the Department is not informed whether 
or not these were children in Mrs. Ford’s car. She suffered deep 
lacerations from bites on her right forearm, and scratches on the right 
arm and shoulder. Treatment by a physician was given but neither 
stitches nor hospitalization were apparently found necessary. Mrs. 
Ford was given injections of penicillin, streptomycin, and tetanus 
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antitoxin. The Department has no additional information as to the 
extent of the injuries nor the amount of expenses incurred by Mrs. 
Ford. 

While the problem of protecting visitors to the national parks from 
attacks by wild animals has been the subject of a great deal of thought 
and study in connection with the administration of those areas, no 
entirely feasible solution has been found. Every attempt is made by 
programs and educational literature to reduce the number of injuries. 
For instance, there is enclosed a ‘Statement of Bear Control Program, 
Yellowstone National Park.” The committee will observe that every 
visitor is given a “dangerous bear’ insert along with the park infor- 
mational folder when an entrance permit is obtained. Unfortunately, 
however, it is almost inevitable, considering the large amount of tourist 
travel through the Yellowstone National Park, that some injuries will 
be caused by bears. There were 73 of such injuries in Yellowstone 
National Park last year. There has also been considerable property 
damage. 

The Department believes that if Mrs. Ford feels there was negli- 
gence on the part of the park officials she shou!d file a claim under the 
Federal Tort Claims Act. In this way there could be a finding as to 
whether or not there is liability on the part of the Government in this 
case. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


STATEMENT OF Brar ConrrRoL PROGRAM 
YELLOWSTONE NATIONAL PARK 


Bear which frequent campgrounds and roadsides are kept under 
observation and when they give evidence of developing undesirable 
tendencies they are trapped and moved to a dump or to a more remote 
location. When bears return after being moved, and become trap- 
wise, they are destroyed. Except in emergencies a request in writing 
is submitted to the superintendent for authority to kill a bear before it 
is destroyed. 

Ifforts are made to alleviate the problem of bears in campgrounds 
and other areas of visitor concentration by expeditious handling of 
foods and garbage. 

Visitors entering Yellowstone National Park are given “Dangerous 
bear” inserts along with the park informational folder when they 
purchase an entrance permit. Warnings, enlarged from the insert 
to 12 by 18 inches, are posted on bulletin boards at entrance 
stations and other stations throughout the park. The informational 
folder also contains 3 prominent warnings about wild animals: 1 on 
the cover, 1 below the large map, and 1 with some explanation on 
page 3. The warning on page 3 reads as follows: 

“Wild animals roam this park. Some are dangerous. Watch 
them from a distance. Do not alarm them or attract them with food. 
Be alert while walking or camping. Stay in your car when you see 
them along highways. Regulations, which we enforce for your safety, 
prohibit feeding or molesting the deer and bears.” 
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Naturalists stress the danger of feeding or appraching bears in the 
naturalist programs which are held daily ‘throughout the park in nine 
locations. 

Parties apprehended feeding bears are admonished to desist and the 
dangers involved are explained. Persons who persist in feeding bears 
after being warned are arrested and cited to the commissioner’s court. 


Case or Mary A. Forp, Porrrer, Kans. 


On July 23, 1956, we left Cooke, Mont., traveling on Highway 12 
and en route to the northeast entrance of Yellowstone Nationa] Park, 
Wyo. Upon arrival thereat, Mr. Ford paid the ranger on duty a $3 
entrance fee. Approximately 3% miles fom Mammoth Hot Springs, 
traffic was held up due to road construction which only permitted 
one-way passage at a time. The children asked for water and Mr. 
Ford proceeded to get same from the trunk compartment. In the 
meantime the children and I observed a large brown bear with an 
orange X painted on its side, eating food particles which had been 
strewn along the roadside. I did not continue to gaze upon the 
bear for long due to the crying of our a child Jeffry who was 
sitting on my left in the front seat of the car. I finally succeeded in 
pac ifying the child and had just turned to “fe right, when suddenly 
and without w arning, the bear thrust his head and forepart of his 
body into the car by. means of the right front window. I raised my 
arm (right) to shield my face from the attack. He sunk his teeth 
into my right forearm and severely clawed my right shoulder. My 
husband, who was outside and at the rear of the car getting water, 
heard our oldest girl, Valerie, scream and shout, “Daddy the bear is 
killing mama.” Mr. Ford then ran to the right side of the car and 
upon the animal seeing him released his hold on my arm and shoulder 
and lumbered off into the nearby timber. By this time, my wounds 
were bleeding profusely and I was in great pain and shock. 

A Canadian gentleman drove up behind us as the animal was leaving 
the scene. He assisted my husband in applying a tourniquet to my 
arm and with the bandaging of my shoulder. This man told us that 
this same bear had been meandering around his campsite tipping over 
cans, and so forth, in the apparent search for food. In the confusion, 
we did not get the name or address of this Canadian. However, it 
was he who told us that Mammoth Hot Springs and the hospital 
were about 3% miles distant. The horrifying spectacle witnessed by 
my 4 children who were in the car, to be exac t, Jeffry 2% in the front 
seat, David 10, Valerie 9, and Lesley Ann 4% in the rear seat drove 
them into wild hysteria and it was all Mr. Ford and I could possibly 
do to calm them down so we could proceed when signaled. My agony 
was greatly prolonged by being delayed at the scene due to the road 
construction and the traffic-control method then in effect. As 
matter of fact over 1 hour had elapsed from the time of the attack 
until I arrived at Mammoth Hot Springs Hospital for treatment. 
The physician, who attended me, took a flashbulb picture of the 
wounds. In cooperation with the National Park Service we com- 
pleted “A report of bear bite form’ both at the hospital and later 
when interviewed by a ranger on duty in the superintendent’s office 
at nearby Yellowstone. During the course of the interview, this 





6 MARY A. FORD 


ranger told me that the marking on the animal indicated that he was 
dangerous and a menace to visitors. He further expressed his opinion 
that the animal had been previously removed to an isolated area but 
had returned to the highway vicinities again. He promised that the 
bear would be sought out and killed 

I was further informed that no medical treatment was available 
from the Government nor could I be reimbursed for moneys expended 
for this purpose. During the several weeks following the attack, I 
received treatment at West Yellowstone, Wyo., Butte, Mont., Dickin- 
son, N. Dak., Rome, N. Y., and Leevenworth, Kans. I was for the 
most part of this period in great pain and distress. It was in fact 
impossible for me to discharge my duties as a wife and mother. We 
were en route to Butte, Mont., for the express purpose of Mr. Ford’s 
accepting a promising opportunity which was denied him because of 
his inability to report for work as scheduled—this due to his having 
to look after all of us as I could do very little. My husband resigned 
his position as a correctional worker at the United States Penitentiary, 
Leavenworth, Kans., on July 16, 1956. He had completed over 20 
years of Government service with military time allowed but so far 
has been unsuccessful in reinstating to a civil-service status. He is 
now hopeful of being appointed to the Railway Postal Service. ‘The 
hardships inflicted upon myself and this family since this brutal, 
outrageous, and unprovoked attack on my person last July have 
been many, and a situation has subsequently developed that is very 
difficult to cope with to any noticeable degree. The youngsters never 
have been able to completely forget the incident and, as a matter of 
fact, both Valerie and Lesley have ‘had terrifying dreams of the attack. 
I cannot wear short-sleeved apparel because of the ugly appearance 
of my right arm resulting from the scars. 

In addition, I have sustained a muscular hernia in this area. Over 
$200 has been expended for medical attention. I suffer disability to 
the extent that I] am no longer able to discharge my duties as a wile 
and mother nearly as effectively as was the case before the attack. 
Mr. Ford exhausted the refund he received from the United States 
Civil Service Commission in atteinpting to relocate his family and 
obtain gainful employment. To this date, he has been unsuccessful 
in obtaining a situation of promise. Subsequently, our standard of 
living has been pitifully lowered and as a matter of fact we are ex- 
periencing a greater sense of insecurity than at any other time since 
our marriage in 1942. I feel that I should recover $10,000 from the 
Government. It is further, my firm belief, that the National Park 
Service was grossly negligent by permitting this marked animal, who 
had been already branded a menace, to roam about freely. I was 
sitting in our family car when this dreadful thing happened to me, and 
I do sincerely feel that it was an incident that the Park Service could 
have avoided by taking the necessary precautions to protect the pub- 
lic. I refer expressly to the fact, the animal should have been elimi- 
nated previously. 

Mary A. Forp, Claimant. 





MARY A. FORD 


LEAVENWORTH, Kans., December 31, 1956. 

Zo Whom It May Concern: 

This is to certify that I have this day examined Mrs. Mary A. Ford, 
with the following finding: 

This patient gives a history of having been bitten on the right arm 
below the elbow on July 23, while in Yellowstone National Park. 

There are multiple scars from the elbow to the wrist. There is also 
75-percent loss of sensation over this area both anteriorly and posteri- 
orly. Gripping of this hand is also diminished 75 percent. 

[t is my opinion there is a 75-percent disability of this lower right 
arm at the present time. 


L. J. Swann, M. D. 


No. 21793 
YELLOWSTONE Park, Wyo., July 23, 1956. 
Received from Mrs. David Ford, $8 for treatment of bear bite. 
Tue YELLOWSTONE Park Mepicau SERVICE, 
By M. Jeane ASHLEY. 


O 








Calendar No. 1993 


85TH CoNGRESS t SENATE REPORT 
2d Session No. 1956 


GEORGE P. E. CAESAR, JR. 
JULY 24 (legislative day, JuLy 23), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 571] 


The Committee on the Judiciary, to which was referred the bill (S. 
571) for the relief of George P. E. Caesar, Jr., having considered the 
same, reports favorably thereon, with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 3, strike all after the enacting clause and insert in 
lieu thereof the following: 


That, notwithstanding any statute of limitations or lapse of time, claims, exclu- 
sive of interest, for credit or refund of overpayments of income taxes for the 
taxable years 1951 and 1952 based on exemption from taxation of certain earned 
income received for personal services rendered outside of the United States by 
George P. E. Caesar, Junior, of Aldie, Virginia, on behalf of himself and Claudia 
U. Caesar (deceased), may be filed at any time within one year after the date 
of the enactment of this Act: Provided, That the provisions of sections 322 (b), 
8774, and 3775 of the Internal Revenue Code of 1939 shall not apply to the 
refund or credit of any overpayment of tax for which a claim for credit or 
refund is filed under the authority of this Act within such one-year period. 


PURPOSE OF THE AMENDMENT 


The putpose of the amendment is to limit the claim which may be 
filed, to a claim for credit or refund based on exemption from taxa- 
tion of certain earned income received for personal services rendered 
outside of the United States, since this is the justification given for 
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the waiver of the statute of limitations. A further purpose of the 
amendment is to exclude the payment of interest on such claim. 


STATEMENT 


The claimant, George P. E. Caesar, Jr., was, during the calendar 
years 1951 and 1952, employed overseas by the } National Committee 
for a Free Europe and Raret. The income-tax returns which the 
claimant filed for these periods reflect employment by these groups, 
but the 1952 return did not specify the place of employment. In 
addition to the wages reported from foreign services, the claimant’s 
gross income also included income from other sources for the years 
1951 and 1952. 

Section 116 (a) of the Internal Revenue Code of 1939 exempts 
from income taxation certain earned income received for personal 
services rendered outside of the United States by an individual citi- 
zen of the United States if the individual has been a bona fide resi- 
dent for an uninterrupted period which includes an entire taxable 
year, or if the individual has been present in a foreign country or 
countries during at least 510 full days during any “period of 18 
consecutive months. 

During this period the joint individual income tax returns of the 
claimant and his wife were completed by a long-time employee of the 
claimant’s family in Milwaukee, Wis. The returns were signed by 
the claimant’s brother-in-law as attorney in fact. The returns them- 
selves, while listing the income from overseas sources, did not claim 
exemption of the portion of the income earned overseas. However, 
the claimant in an affidavit filed with the committee now asserts that 
he would qualify under the provisions of section 116 (a) of the 1939 
code, the substance of which was related above. In the affidavit the 
claimant states that he failed to file an application for refund of the 
alleged overpayments of income tax for reasons beyond his control. 
He states that during the period involved, his wife became ill and 
subsequently died on October 15, 1952, while he was domiciled in a 
foreign country with two young children to care for. He states that 
his bereavement, his financial, and legal difficulties arising from the 
death of his wife, coupled with the responsibility of taking care of 
minor children, contributed to his failing to file a claim within the 
period allowed by law (3 years). He also states that his income-tax 
returns were prepared and filed by others, and he was not informed 
of the period within which a request for refund had to be filed. Ata 
later time, however, he made inquiry to a source not specified in the 
affidavit concerning the proper method of requesting refund of over- 
payment and was informed that the date for filing such a claim had 
passed. In brief, the claimant bases his application for waiver of the 
statute of limitations upon the personal tragedy which befell him 
with its attendant problems and upon the failure of others to provide 
competent advice regarding the preparation of his tax returns. 

The Department of the Treasury in its report on this legislation 
states that the Department is not in favor of the enactment of the 
bill. The report calls attention to the fact that the bill as introduced 
does not state the reason for waiving the statute of limitations. It 
also states that the Congress has determined it to be a sound policy 
to include in the revenue system a statute of limitations, by virtue of 
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which it becomes impossible for the Government to collect additional 
taxes or for the taxpayer to obtain refunds of tax overpayments. The 
conclusion of the Department is, therefore, that except in the case of 
special circumstances, which the Department does not believe exist 
in this case, the granting of special relief by way of refunds in cases 
of taxes erroneously collected, where refund was not claimed in the 
time and manner prescribed by law, constitutes a discrimination 
against other taxpayers similarly situated. 

The committee agrees in general with the observation of the Treas- 
ury Department that it is sound policy to include in the revenue 
system a statute of limitations. It further believes, as apparently does 
the Department, that special circumstances may exist justifying the 
waiver of such a statute. Where the committee departs from the view 
of the Treasury Department, however, is in the determination that in 
this instance special circumstances do not justify a waiver of the 
statute. 

The death of the wife of the claimant, with the responsibilities 
which that death visited upon him, undoubtedly contributed to the 
failure of the claimant to examine his returns and thereby familiarize 
himself with the entries made on those returns. Since he was at the 
time of this death situated in another country with the practical neces- 
sity of looking out for his family and the necessity of looking after 
the legal difficulties arising from his wife’s death, it is not difficult to 
understand his failure to give close attention to the matters involved 
in the filing of his income-tax return. 

The committee believes, in the light of the situation which existed, 
that the failure of the claimant to adhere to the procedural require- 
ments of the law may justifiably be alleviated by means of private 
legislation. However, the committee desires to point out that, in arriv- 
ing at such a conclusion, it is not making a finding that the claimant is 
entitled to the exemption afforded by section 116 (a) of the Internal 
Revenue Code of 1939. All the committee intends to provide is an 
opportunity for a determination of the entitlement of the claimant to 
exemption of certain income from taxation on the basis of that section 
of the law. Furthermore, although the claimant may be partially 
excused for his failure to assert, within the time prescribed, the legal 
remedy available to him, the committee does not feel that the benefi- 
cence of the Government should be extended so that the Government 
would be obligated to pay interest on the claim if the claimant should 
be successful. The committee, therefore, has adopted new language 
which, while following the basic purpose of the bill as originally in- 
troduced, would require that the claim be based upon exemption from 
taxation of certain earned income received for personal services ren- 
dered outside the United States. It would also limit the claim so as 
to deny the payment of interest should the claim be found to be justified 
under the provision of section 116 (a), 1989 code. With this amend- 
ment the committee recommends favorable consideration of this 
legislation. 

Attached to this report is the report of the Department of the 
Treasury referred to earlier ; an affidavit signed by the claimant setting 
forth the reasons for his failure to file a claim for refund within the 
time prescribed by law and a letter signed by the attorney for the 
claimant and addressed to the sponsor of this legislation under date 
of February 5, 1957. 
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TreAsuRY DEPARTMENT, 
Washington, July 23, 1957. 


Hon. James QO. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This letter is in response to your request 
of January 28, 1957, for the views of this eee on 8. 571 (85th 
Cong., 1st sess.) entitled “A bill for the relie 
Jr ” 


of George P. E. Caesar, 


The bill, if enacted, would permit the filing of claims for credit 
-or refund of any overpayment of income taxes for the taxable years 
1951 and 1952 which may have been made by George P. E. Caesar, 
Junior, of Aldie, Va., and Claudia U. Caesar (deceased), notwith- 
standing the period of limitations with respect to the filing of claims 
and allowance of credit or refund has expired. The bill provides 
that the claims must be filed within one year from the date of its 
enactment. 

Joint income-tax returns were filed on the calendar-year basis by 
the taxpayers with the office of the district director in Milwaukee, 
Wis., for the taxable years 1951 and 1952 on March 13, 1952, and 
March 12, 1953, respectively. No claims for credit or refund of 
overpayments of income taxes have been filed for those years and 
the statutory period for the filing of claims expired on March 15, 
1955, for 1951 and March 15, 1956, for 1952. 

The bill does not state the reason for waiving the statute of limita- 
tions in this case and the records of the Internal Revenue Service do 
not disclose any correspondence or contacts with the taxpayers rela- 
tive to their tax liabilities for the years 1951 and 1952. However, 
information informally received by the Service from a representative 
of the taxpayer indicates that Mr. Caesar is of the opinion that re- 
muneration received for personal services rendered in a foreign coun- 
try was erroneously included in gross income for those years. 

Section 116 (a) of the 1939 code exempts from income taxation cer- 
tain earned income received for personal services rendered outside 
the United States by an individual citizen of the United States if the 
individual has been a bona fide resident of a foreign country or coun- 
tries for an uninterrupted period which includes an entire taxable year 
or if the individual has been present in a foreign country or countries 
during at least 510 full days during any period of 18 consecutive 
months, 

There were reported on the taxpayers’ 1951 return wages of $6,270 
as being received from the National Committee for a Free Europe and 
$7,016.25 as received from Raret for employment in Lisbon, Portugal. 
Wages of $5,818.22 were reported on the 1952 return as being received 
from the National Committee for Radio Free Europe but the place 
of employment is not shown. In addition to the wages reported from 
foreign sources, the taxpayers’ gross income also included income 
from other sources for the years 1951 and 1952. The records of the 
Service indicate that Claudia U. Caesar died on October 15, 1952. 

Assuming that the taxpayers’ claims for credit or refund are based 
upon the inclusion in gross income of remuneration received for per- 
sonal services rendered in a foreign country, the records of the Service 
do not contain information indicating whether the taxpayers would 
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have — for the exclusion from gross income under section 116 
(a) of the 1939 code. 

It is to be noted that Congress has determined it to be a sound policy 
to include in the revenue system a statute of limitations, by the opera- 
tion of which, after a period of time, it becomes impossible for the 
Government to collect additional taxes or for the taxpayer to obtain 
refunds of tax overpayments. Except in the case of special circum- 
stances, which do not appear here, it would appear that the grantin 
of special relief in the case of taxes erroneously collected, the refun 
of which is not claimed in the time and manner prescribed by law, 
constitutes a discrimination against other taxpayers similarly 
situated. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of S. 571. 

The Director, Bureau of the Budget, has advised the Treasury De- 
partment that there is no objection to the presentation of this report. 

Very truly yours, 
Dan Turoop SMITH, 
Deputy to the Secretary. 


AFFIDAVIT 


District OF COLUMBIA, 
City of Washington, ss. 
My name is George Caesar and I am the subject of S. 571 (85th 
Cong., 1st sess.) entitled “A bill for the relief of George P. Caesar, 


Jr.,” which would permit the filing of claims for credit or refund of 
overpaid income taxes for the taxable years 1951 and 1952, notwith- 
standing the statutory period of limitations. My application for such 
refunds was not timely filed as a result of the following personal diffi- 
culties and other reasons beyond my normal control. 

I received compensation for labor and services performed outside 
the United States for a total of more than 510 full days during a 
period of 18 consecutive months in the years 1951 and 1952. During 
this period my wife became ill and subsequently died, leaving me dom- 
iciled in a foreign country with two young children to care for and 
return to the United States. During the period of my wife’s last 
illness and shortly before and after her death, it was necessary that 
I make six separate trips across the Atlantic, finally returning to the 
United States where I have resided for the last several years. Con- 
fronted with the bereavement, financial, and legal difficulties arising 
from my wife’s death, as well as the responsibility of taking care of 
my minor children, I did not realize nor understand the necessity for 
requesting refund of overpaid taxes until expiration of the statutory 
period providing therefor. 

Additionally, while overseas as director for Portugal of Radio Free 
Europe, my individual income-tax returns (form 1040) were com- 
pleted and filed by one Anna M. Rice, long-time employee of my fam- 
ily in Milwaukee. I was not informed by her nor any other person 
or organization that request for refund need be filed prior to the date 
specified in the statute. Consequently, after my personal affairs had 
become relatively settled, I made inquiry as to the proper method 
of requesting refund of overpayment and learned that the expiration 
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date had immediately passed. It is my understanding that S. 571 
does not provide for refund of any overpayment to me but only waives 
the statutory period for filing a request for refund. 

Had I not been faced with unavoidable personal tragedy and at- 
tendant problems, and had I received competent advice regarding the 
preparation of my tax returns for 1951 and 1952, I would have be- 
come aware of the necessity for filing timely refund requests and 
have so done. 

Grorce Cagsar, Jr. 


Personally came and appeared before me John R. Vycital, notary 
public, in and for the city of Washington, District of Columbia, 
George Caesar, who after being duly sworn this 13th day of Decem- 
ber, 1957, did say that the foregoing is true and correct to the best of 
his knowledge and belief. 


[sEAL] Joun R. Vyctirat. 
My commission expires April 14, 1961. 


Law Orrices, Roperts & McInnis, 
Washington, D. C., February 6, 1957. 
Subject: S. 571, a bill for the relief of George P. E. Caesar, Jr. 
Senator ALLEN J. ELLENDER, 
Senate Office Building, Washington, D.C. 


Dear Senator: On behalf of George Caesar, thank you for intro- 
ducing the aforenoted private bill in his behalf. I am informed by 
Wayne Smithey of the Senate Judiciary Committee that the commit- 
tee would like to have in its files information relating to the back- 
ground of Mr. Caesar’s request for relief. I am further informed that 
the following information is of record in the State Department and 
the Internal Revenue Service. Mr. Caesar states that he has in his 
possession his official passport stamped with the dates of departure 
and arrival to his overseas mission. He was director for Portugal of 
the National Committee for a Radio Free Europe. This is a private 
organization supported in the main by voluntary donations from 
American citizens and disseminates information of a democratic na- 
ture to the people of Europe and particularly those behind the Iron 
Curtain. 

During the years 1951 and 1952, Mr. Caesar lived in Lisbon with 
his wife and children. He was out of the United States a total of 
more than the 18-month period required by United States internal 
revenue laws for a nonresident citizen living abroad for his income 
for the services rendered Radio Free Europe to be exempt from United 
States income taxation. 

Mr. Caesar had other income, and taxes were inadvertently paid 
to the United States Treasury on the whole amount. Accordingly, an 
obligation on the part of the Treasury to refund these overpayments 
arose. During this period, however, Mr. Caesar’s wife became griev- 
ously ill and he was obligated to return her to the United States. She 
subsequently died and in the consequent upset occasioned by her 
death and his subsequent resignation from the National Committee 
for Radio Free Europe, he id not understand that a claim for 
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refund of overpaid taxes need be filed by a specific date until that 
date had passed. When he subsequently learned that application 
should have been made for refund a few weeks previous to his inquiry, 
he attempted to apply only to be told by the Bureau of Internal 
Revenue that—as he understood the matter—there was no dispute as 
to the amount of refund due or that he was entitled to it, but the time 
had expired in which he should have applied. Accordingly, the 
Bureau refused refund of the overpayment. 

According to his calculations, the amount for refund for 1951 should 
have been in the sum of $8,539.30 and for 1952 was $2,475.82; a total 
of $11,015.12 for the 2 years. The present bill merely postpones the 
statutory limitation for filing for 1 year from date of enactment. 

Mr. Caesar lives in Aldie, Va., and is available to furnish any addi- 
tional information, copies of his returns for 1951 and 1952, evidence 
of his wife’s illness and death or any other information the commit- 
tee should desire. He can appear before the committee or a subcom- 
mittee at its convenience. 

Kindest regards, 
JULIAN P. FRERET. 


O 
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ANNUNZIATA GAMBINI AND TOMAZO GAMBINI 


JULY 24 (legislative day, JuLy 23), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1827] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1827) for the relief of Annunziata Gambini and Tomazo 


Gambini, having considered the same, reports favorably thereon, with 
an amendment, and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, beginning on line 3, strike all down to and including the 
period on line 4, page 3, and insert in lieu thereof, the following: 


That, notwithstanding the limitations of time contained in 
section 33 of the Trading With the Enemy Act, as amended, 
with respect to the filing of claims and the institution of suits 
for the return of property or any interest therein pursuant to 
sections 9 or 32 of such Act, Annunziata Gambini and 
Tomazo Gambini, both nationals of Italy, may, within six 
months after the date of enactment of this Act, file a claim 
or institute a suit for the return, pursuant to section 9 or 32 
of such Act, of all real and personal property formerly owned 
by them (including the accumulated revenues derived there- 
from) in the city of Galveston, Texas, which property was 
covered by and vested in the Alien Property Custodian for 
the benefit of the United States by vesting order numbered 
1751, dated June 25, 1943. Any such claim or suit shall be 
received, considered, and determined as if such claim or suit 
had been filed within the time limitations prescribed in 
section 33 of such Act. Any return made pursuant to 
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authority conferred by this Act shall be subject to the pro- 
visions of section 20 of the Trading With the Enemy Act. 


PURPOSE OF THE AMENDMENT 


The purpose of the proposed amendment is to clarify language in 
this bill permitting the filing of a claim for the return of vested assets 
by Annunziata Gambini and saree Gambini. The language in the 
House bill relating to attorneys’ fees is not in harmony with similar 
provisions which appear as siete 16 and 20 of the Trading With 
the Enemy Act. 

PURPOSE 


The purpose of the proposed legislation is to waive the statute of 
limitations contained in section 33 of the Trading With the Enemy 
Act in order to permit the filing of claims with ‘the Office of Alien 
Property of the Department of Justice by Annunziata Gambini and 
Tomazo Gambini, for the return of real and personal property, to- 
gether with accumulated revenues from the property, all of which was 
vested by the Alien Property Custodian under vesting order No. 1751, 
dated June 25, 1943. 

STATEMENT 


Annunziata Gambini is the widow of D. Gambini, who died in Gal- 
veston, Tex., on August 16, 1916. D. Gambini executed a will in 
which he left a life estate to his wife, Annunziata Gambini, in all of 
the properties located in Galveston, Tex., which he owned. On her 
death, the property was to go to two of his nephews, Tomazo Gam- 


bini, now a resident of It: aly, and Antonio Gambini, of Galveston, 
Tex., a naturalized citizen of the United States. 

Annunziata Gambini lived in Galveston, Tex., until 1909 when she 
returned to Italy for her health, having at that time become a helpless 
invalid. She has remained in Italy ever since and now at the age of 

75 is a helpless invalid incapable of taking care of herself. She has no 
property, income or means of support other than that provided by 
the property in Texas. All of the property involved is rental property. 
Tomazo Gambini was a naturalized citizen of the United States, who, 
upon advice of his doctors, returned to Italy for his health in 1988. 
He has resided there ever since and for that reason has lost his United 
States citizenship. During his absence from the United States his 
business affairs have been handled by his brother, Antonio Gambini. 

In December of 1941, immediately after the entry of the United 
States into the Second World War, the Federal Reserve bank blocked 
the account with the First National Bank of Galveston, Tex., through 
which the receipts and disbursements of the D. Gambini property 
were being handled, and in order to free such account from the effect 
of such blocking order Antonio Gambini, the nephew of D. Gambini, 
reopened the administration upon the estate of D. Gambini by qualify- 
ing as administrator thereof, de bonis non with the will of the said 
decedent annexed. He has since remained the duly appointed ad- 
ministrator of the decedent’s estate, and has been administering and 
responsible for the administration of same. He sought and obtained 
a license from the Federal Reserve bank to handle the real estate, as 
well as the funds derived from it on deposit in the First National Bank 
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of Galveston, and to make all disbursements as were approved by the 
probate court of Galveston County, Tex. All checks which he drew 
upon the estate remained subject to the approval of the First National 
Bank of Galveston, acting as an agent for the Federal Reserve bank, 
until sometime in 1943, when he was advised by the Galveston bank 
that the effects of such blocking order had been vacated and that its 
interest in and control over such account was terminated. 

On August 11, 1943, the Alien Property Custodian filed a certified 
copy of such vesting order No. 1751 in the deed records of Galveston 
County, Tex. No copy of such vesting order, nor any notice thereof, 
was then filed, or has ever been filed, until September of 1955, in the 
administration proceedings upon the estate of the said D. Gambini. 
Nor did the Alien Property Custodian or his successor, the Office of 
Alien Property of the Department of Justice, until May 15, 1956, 
actually seize or take any concrete, effective steps to assert control 
over the property covered by such vesting order or make any attempt 
to reduce same to possession and enjoyment, or to in any manner in- 
terfere with the administrator’s handling and administration thereof. 

This may be attributed to the fact “that t during the war it was 
difficult to ascertain whether Mrs. Gambini and her nephew in Italy 
were living and also because of the complicating factor inherent in 
the possible remainder interest of Antonio Gambini, a United States 
citizen. In September 1955, proof of the continued existence of the 
claimants in Italy was obtained and this has resulted in the attempt 
by the Department of Justice to take possession of the interest in the 
property of Mrs. Gambini and the nephew living in Italy. However, 
during the period following the vesting order and before the attempt 
by the Department of Justice to take possession of the property, the 
administrator, under the mistaken belief that the vesting order had 
been vacated, or that some further seizure or reduction to possession 
by the Custodian was required, forwarded the rentals received from 
the property to the life tenant, Mrs. Gambini, in Italy. 

After 12 years, the Office of Alien Property actually threatens to 
seize and take over such real property, together with all moneys which 
have been accumulated therefrom, subj iect only to the remainder inter- 
est of Antonio Gambini. The Government at one time threatened to 
charge the administrator back with and make him repay to the Govern- 
ment substantial sums of money which over the years he has sent to 
Annunziata Gambini, the life tenant, for her support in the mistaken 
belief that such money belonged to her. Without the money which 
the administrator has sent to the said Annunziata Gambini she could 
not have lived and with her income from such source cut off, this 
helpless, crippled woman must continue to live on charity, if at all. 
The Department of Justice now states, however, that the Office of 
Alien Property has determined not to seek a surcharge against the 
administrator. 

In 1947, the United States signed with the Government of Italy an 
agreement known as the Lombardo agreement which was subsequently 
implemented by an amendment to the Trading With the Enemy Act 
providing for the return of vested assets belonging to nationals of 
Italy. By reason of the failure of the Alien Property Custodian to 
reduce the property to possession, the administrator of the property 
apparently did not realize that, to avoid the effect of the vesting order, 
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it was necessary to file a claim for the return of such property to its 
former owners within the time prescribed by Congress. ‘Thus, as the 
matter now stands, there remains no relief open to the claimants other 
than private relief legislation. Without such relief their property 
will be sold and the moneys covered into the Treasury of the United 
States. That this will result in a deprivation and hardship to the 
claimants, particularly Mrs. Gambini, readily appears from the facts 
previously related with respect to her health and economic welfare. 

Inasmuch as the Congress expressed its intent in 1947 (61 Stat. 748), 
that property of Italian nationals should be returned to the former 
owners and since the failure of the claimants to file within the pre- 
scribed time limit may be attributed, at least in part, to the fact that 
the Government was not able to reduce the property to possession, 
the committee believes that this legislation should be passed in order 
to afford an opportunity for a determination of the claim on its merits, 

Attached to this report is the report of the Department of Justice 
in which the Department takes the position that it is unable to recom- 
mend enactment of the bill. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 11, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 993), for the 
relief of Annunziata Gambini and Tomazo Gambini. 

The bill would authorize claimants, notwithstanding the running 
of the statute of limitations, to file with the Office of Alien Property 
of the Department of Justice their claims for the return of certain 
real and personal property in Galveston, Tex., which was seized and 
vested by that Office as enemy alien owned property. 

The records of this Department disclose that Annunziata Gambini, 
at one time a naturalized citizen of the United States, left this country 
in 1909 to return to Italy. She apparently is now a citizen of Italy 
where she has remained. Her husband died in Galveston, Tex., in 
1916. By will he left certain real property in that city to his widow 
with the reservation that upon her death the remainder of such 
property would pass to 2 nephews, Antonio Gambini and Tomazo 
Gambini, 1 of the claimants in this bill. Tomazo went to Italy in 
1938 and is still there. Antonio still resides in Galveston and has 
been administering the estate left by Mrs. Gambini’s husband, as 
administrator de bonis non with will annexed since December 15, 1941. 

The property involved in this bill was vested under the Trading 
With the Enemy Act by vesting order executed on June 25, 1943. 
Counsel for the administrator was notified of the vesting order but 
because of the war it was impossible to ascertain whether claimants 
were living and for that reason there was no distribution of the estate 
to the Office of Alien Property. In September, 1955, proof of the 
continued existence of claimants in Italy was obtained. 
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The effect of this bill would be to permit the filing of a claim under 
section 32 of the Trading With the Enemy Act and to establish 
eligibility for the return of the remaining interests covered by the 
vesting order. Its enactment would operate to waive the applicable 
statute of limitations on the filing of claims for the return of property 
and thus grant to claimants a preference denied others in similar 
circumstances. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


Wiiuram P. Rocers, 
Deputy Attorney General. 
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MRS. HARRY B. KESLER 


JULY 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7941] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7941) for the relief of Mrs. Harry B. Kesler, having considered 
the same, reports favorably thereon, with amendments, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, beginning on line 2, strike out the following: 


without regard to section 206 (b) (1) of the Servicemen’s and 
Veterans’ Survivor Benefits Act, 


. On page 2, following line 6, add the following new section: 


Sec. 2. If Mrs Harry B. Kesler is in receipt of, or is entitled 
to receive from the United States, any payments or other 
benefits (other than the proceeds of any insurance policy) 
under any other Act of Congress by reason of the death and 
service of her husband, she shall not receive on her own behalf 
or on behalf of her child any benefits pursuant to the Federal 
Employees’ Compensation Act unless, within one year 
following the date of enactment of this Act, she makes the 
election required by section 7 of the Federal Employees’ 
Compensation Act, as amended (5 U.S. C. 757): Provided, 
however, That any award made pursuant to the provisions 
of the Federal Employees’ Compensation Act for any period 
prior to the date of the enactment of this Act shall be reduced 
by the amount of payments or benefits (other than the 
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proceeds of any insurance policy) received by Mrs. Harry B. 
Kesler under any other Act of Congress by reason of the 
same service and death of her husband. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to waive the 
statute of limitations applicable to the Federal Employees’ Compensa- 
tion Act in order that Mrs. Harry B. Kesler, of Charleston, W. Va., 
may apply for benefits under that act for herself and her child arising 
out of the death of her husband, 1st Lt. Harry B. Kesler, a member 
of the Air National Guard. 

STATEMENT 


On April 8, 1951, Lt. Harry B. Kesler died in an aircraft accident 
while on assignment on a funeral detail with the West Virginia 
National Guard. At the time of his death, Lieutenant Kesler was 
an officer in the Air National Guard. Lieutenant Kesler was sur- 
vived by a widow and minor child. 

At the time of Lieutenant Kesler’s death and until December 22, 
1955, the Bureau of Employees’ Compensation of the Department of 
Labor had ruled that National Guard officers were not members of 
the Officers’ Reserve Corps and were not, therefore, entitled to the 
benefits of the Federal Employees’ Compersation Act. ‘The benefits 
of the Federal Employees’ Compensation Act had been extended by 
the act of July 15, 1939 (5 U.S. C. 797, 797a), to include ‘“‘members of 
the Officers’ Reserve Corps and the Enlisted Reserve Corps of the 
Army.” Commissioned officers and enlisted men in the Air Force 
Reserve received derivative coverage of the act by operation of the 
various statutes creating the Air Force. By virtue of this construc- 
tion of the act by the Bureau of Employees’ Compensation, Mrs. 
Kesler would not have been permitted to file a claim for compensation 
under that act at the time of her husband’s death. However, the 
Employees’ Compensation Appeals Board in another case in Decem- 
ber 1955, set aside this rule and held that Air National Guard officers 
when on active duty were “Reserve officers” within the meaning of the 
act of July 15, 1939, and, therefore, covered by the Federal Employees 
Compensation Act. 

The Federal Employees’ Compensation Act has a l-year statute of 
limitations for filing death claims, which may be waived under certain 
circumstances, but in no event may be extended beyond 5 years after 
the date of the death of the individual covered by the act unless other- 
wise provided by law. Since the statute of limitations applicable to 
the Federal Employees’ Compensation Act has run, Mrs. Kesler is 
prevented from filing a claim for benefits under that act. 

The committee is advised, however, that Mrs. Kesler has been in 
receipt of death compensation from the Veterans’ Administration com- 
mencing the day following the death of her husband at the rate of 
$105 per month. Effective July 1, 1952, the rate was increased to 
$121 per month which rate was paid through December 31, 1956. 
These rates included benefits for Harry Benton Kesler II, child of the 
veteran, born November 16, 1947. Commencing January 1, 1957, 
dependency and indemnity compensation has been paid under Public 
Law 881, 84th Congress, at the rate of $163 per month. This amount 
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is for the widow alone. No additional benefits are being paid for 
the child under 18 years of age. 

The committee is further advised that the benefits which would have 
been available to Mrs. Kesler under the Federal Employees’ Compen- 
sation Act are greater than those to which she is now entitled under 
the provisions of the laws administered by the Veterans’ Adminis- 
tration. 

The Department of the Air Force, in its report on this legislation, 
recommends that the bill be favorably considered. The Department 
states that it is of the opinion that Mrs. Kesler would have un- 
doubtedly filed a claim prior to the expiration of the 5-year period 
had she been aware of her right to do so. 

The Department of Labor, in its report on this legislation, states 
that it has no objection to the waiver of the time limitation of the act 
with respect to claimants who failed to file for the reasons involved in 
this case. However, the Department does not favor enactment of 
legislation providing preferential treatment of one individual over 
others similarly situated, and therefore, recommends against approval 
of this legislation and recommends instead general legislation to ac- 
complish the same purpose. 

The committee believes that this claimant should have opportunity 
to present her claim to the Bureau of Employees’ Compensation for 
determination of her eligibility to receive compensation under the 
Federal Employees’ Compensation Act. In this instance, the com- 
mittee does not view the statute of limitations as a bar to the presen- 
tation of the claim to the Bureau of Employees’ Compensation on its 
merits, for the reason that the interpretation which had been placed 
on that act by the Bureau of Employees’ Compensation was such 
that had she filed a claim during that period it would have been 
denied by the Bureau. 

However, the committee does not believe that the legislation should 
be approved in the form in which it passed the House of Representa- 
tives. The bill, as it passed the House, would have permitted receipt 
of Federal Employees’ Compensation Act benefits concurrently with 
the receipt of death-compensation benefits under statutes adminis- 
tered by the Veterans’ Administration. This would not have been 

permitted under the terms of the general law. The committee, there- 
fore, has amended the legislation so as to compel an election by the 
claimant between the benefits available to her under the laws per- 
taining to veterans and the benefits available to her under the laws 
relating to Federal employees. Further, since the claimant has been 
in the receipt of death-compensation benefits under the statutes 
relating to veterans, the committee, through its amendments, has 
provided that any award under the Federal Employees’ Compensation 
Act for the period prior to the date of enactment of this act would be 
reduced by the amount of compensation heretofore received by the 
claimant under the applicable laws relating to veterans. The com- 
mittee, in requiring an election on the part of the claimant, is requiring 
that such an election be made within 1 year. A similar time limit 
for such elections is made under the general law except that the 1 
year is measured from the date of the death of the employee. The 
death of the employee in this instance having taken place some 7 
years ago, it was necessary to establish a new limitation on the right 
of the claimant in that regard. The bill also provides that the 
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claimant must file her claim within 6 months following approval of the 
legislation. In other respects, the claim is to be processed under the 
applicable provisions of the Federal Employees’ Compensation Act. 

With respect to the observations of the Department of Labor that 
this is a situation which should be handled by general legislation, the 
committee has not been advised that there would be a sufficient 
number of claims filed similar to this one to warrant the adoption of 
legislation of general applicability. Furthermore, the committee is 
of the belief that even should there be others similarly situated, the 
facts of this claim are before the committee and are sufficient to 
warrant a determination of the claim of this individual on its merits. 

The committee, in approving this legislation, is not making a finding 
that the claimant is entitled to the relief which she seeks, but is 
only recommending that the claimant be given an opportunity to 
establish her claim before the appropriate agency of the Government. 
With this understanding, and in the light of the considerations pre- 
viously outlined, the committee recommends that this legislation, as 
amended, be favorably considered. 

Attached to this report are the reports of the Department of the 
Air Force and the Department of Labor referred to earlier. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, August 23, 1957. 
Hon. EMANvuet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for a 
Department of the Air Force report on H. R. 7941, 85th Congress, a 
bill for the relief of Mrs. Harry B. Kesler. 

The purpose of H. R. 7941 is to authorize Mrs. Harry B. Kesler 
to file a claim for death benefits under the Federal Employees’ Com- 
pensation Act by reason of the death of her husband while serving on 
active duty. 

Lt. Harry B. Kesler was on extended active duty with the Air 
National Guard at the time of his death in an aircraft accident on 
April 8, 1951. At the time of Lieutenant Kesler’s death, it was 
believed that National Guard personnel were not eligible for Federal 
Employees’ Compensation Act benefits. The Employees’ Compensa- 
tion Board, however, ruled on December 22, 1955, that the Air 
National Guard is a Reserve component and that commissioned 
officers in the guard, while on active Federal service, are entitled to 
receive the same benefits as other Reserve officers. 

The Federal Employees’ Compensation Act has a normal 1-year 
statute of limitations for filing death claims. This limitation may 
be waived under certain circumstances; however, in no event can it 
be extended beyond 5 years after the death, unless there is enactment 
of legislative authority. The Bureau of Employees’ Compensation 
received a report on Lieutenant Kesler’s death on August 6, 1956. 
The case was not considered by the Bureau because of the 5-year 
limitation. 
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This Department is of the opinion that Mrs. Kesler would have 
undoubtedly filed a claim prior to expiration of the 5-year period 
had she been aware of her right to do so. Acvordingly, the Air 
Force recommends that H. R. 7941 be favorably considered. 

It is to be noted that this is a similar bill to H. R. 6589, 85th Con- 
gress, a bill for the relief of Elizabeth C. Garner and Charles P. 
Garner. As stated in this Department’s report on that bill, general 
legislation to cover similar cases is recommended, if the Congress 
feels that the cases under consideration warrant favorable considera- 
tion. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lytz S. Gartock, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, September 17, 1957. 


Hon. EMANUEL CErLueR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN Cotter: This is in further response to your 
request for this Department’s views on H. R. 7941, a bill for the relief 
of Mrs. Harry B. Kesler. 

This bill would waive in favor of Mrs. Harry B. Kesler and her 
minor child the time limitation of the Federal Employees’ Compensa- 
tion Act for notice of injury and claim for compensation resulting from 
the death of Lt. Harry B. Kesler. 

It appears from information on file with the Bureau of Employees’ 
Compensation of this Department that the deceased officer died on 
April 8, 1951, in an aircraft accident while on a funeral detail with 
the West Virginia National Guard. At the time of his death Lieuten- 
ant Kesler was an officer in the Air National Guard. 

Although no formal claim has been filed in this case, the Bureau 
could not now entertain one because the 5-year time limitation of the 
Federal Employees’ Compensation Act has expired. 

The benefits of the Federal Employees’ Compensation Act were 
extended by the act of July 15, 1939, to include “members of the 
Officers’ Reserve Corps and the Enlisted Reserve Corps of the Army.” 
Commissioner officers and enlisted men in the Air Force Reserve 
received derivative coverage of the act by operation of the various 
statutes creating the Air Force. At the time of Lieutenant Kesler’s 
death and until December 22, 1955, the Bureau of Employees’ Com- 
pensation of this Department ruled that National Guard oilicers were 
not member of the Officers’ Reserve Corps and thus were not entitled 
to the benefits of the Federal Employees’ Compensation Act by reason 
of the act of July 15, 1939. Thus, even had the claim in this case 
been filed within the time limitation provisions of the act, it would 
have been rejected by the Bureau under this ruling. 

The Employees’ Compensation Appeals Board in December 1955, 
in another case, set aside this long-established rule and held that Air 
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National Guard officers, when on active Federal duty, were ‘Reserve 
officers’”’ and thus covered by the Employees’ Compensation Act. 

In view of the extenuating circumstances involved, this Depart- 
ment has no objection to a waiver of the time limitation of the act 
with respect to claimants who failed to file for the reasons involved 
in this case. However, we do not favor enactment of legislation 
which would provide preferenti: al treatment of a single individual in 
a group of similarly situated persons. While this Department does 
not have statistics available, there are undoubtedly many National 
Guard men and survivors who would be eligible for benefits if the 
time limitations were waived as to their claims. In view of this fact, 
this Department is opposed to the enactment of this bill and recom- 
mends instead that the time limitation provisions of the act be waived 
in favor of all persons who failed to file within the statutory period 
for the reasons involved in Mrs. Kesler’s case. On July 24, 1957, in 
connection with another bill, H. R. 6589, for the relief of Elizabeth 
C. Garner and Charles P. Garner, involving another National Guard 
officer, this Department submitted language which would accomplish 
this objective. 

It should also be noted, however, that H. R. 7941 does not follow 
the pattern of usual private relief bills. The language of the bill 
could be construed, not only as a waiver of the time limitation but 
as a legislative determination that Lieutenant Kesler’s death was a 
result of an injury which occurred while he was on active Federal 
duty. Information on file with the Bureau in this case does not 
contain a copy of the orders under which he was performing duty at 
the time of his death. it is not possible, therefore, to determine 


without further investigation whether he was actually performing 
active Federal duty. If further consideration is given to H. R. 7941 
this defect should be corrected by inserting the word “allegedly” 
before the word ‘‘while” in line 10 on page 1 of the bill. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


JamES J. O’CONNELL, 
Acting Secretary of Labor. 


O 
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DAVID J. CARLSON AND GERALD J. GEYER 


JULY 24 (legislative day, JuLy 23), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7684] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7684) to provide that the Secretary of the Navy shall transfer 
to David J. Carlson and Gerald J. Geyer certain interests of the 
United States in an invention, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Navy to transfer to David J. Carlson, of Vienna, 
Va., a former employee of the Department of the Navy, and Gerald 
J. Geyer, of Springfield, Va., an employee of the Department of the 
Navy, all the right, title, and interest of the United States, including 
but not limited to letters patent, in and to a self-loading truck, the 
invention of the claimants, as described in United States application 
for letters patent filed in the Patent Office on July 14, 1953, and 
August 22, 1956. The legislation further provides that there shall 
be reserved to the United States a nonexclusive, irrevocable, royalty- 
free license for all Government purposes with respect to such invention. 


STATEMENT 


The Department of the Navy interposes no objection to the enact- 
ment of this legislation. 

When the invention concerned was made, the inventors, David J. 
Carlson and Gerald J. Geyer, were employed by the Department of 
the Navy in the Materials Section, Research and Development 
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Division, Bureau of Ordnance. Mr. Carlson has since left the employ 
of the Navy. ‘Their principal duties were directed to the design and 
development of materials-handling equipment for ordnance. The 
invention with which the subject bill is concerned is a self-loading 
truck particularly adapted to the handling of certain ordnance. 
According to the report of the Department of the Navy, at the time 
the first patent application covering the invention was submitted 
by the Department of the Navy to the inventors for execution, an 
assignment of the invention to the Government was also submitted 
to them either by mistake or because it was believed that an assign- 
ment was required under Executive Order 10096 of January 23, 1950. 
The inventors executed the assignment but later expressed surprise 
when a representative of the Navy explained that by reason of the 
assignment the commercial rights in the invention did not belong 
to them. Further investigation showed that Executive Order 10096 
did not require an assignment of the invention. The report further 
indicates that although the primary duties of the inventors did 
involve the design and development of materials-handling equip- 
ment, actual design and development work in connection with their 
positions was normally expected to be performed by private busi- 
ness concerns working under Government contracts, the inventors 
serving in a liaison or supervisory capacity.: The only situation 
wherein the inventors were reasonably expected to make inventions 
was where needed equipment could not be provided by contractors. 
At the time the invention was made the inventors were not assigned 
to make inventions of the type with which this bill is concerned, 
because of the existence of a contract, entered into on December 


23, 1948, for the design, development, and deliverv of equipment 
which was expected to fulfill all needs for equipment of this type. 
The report further states: 


The reports indicate that the invention was made outside of 
working hours, with no contribution by the Government of 
facilities, equipment, materials, funds, or information, or of 
time or services of other Government employees on official 
duty; and that, although the subject invention did bear a 
close relation to the official duties of the inventors, it was not 
expected to arise from their assigned duties at the time the 
invention was made. 

Upon the basis of the information contained in the report, 
it appears that the circumstances under which the invention 
was made are insuflicient equitably to justify the require- 
ment of assignment to the Government of the entire right, 
title, and interest in and to the invention, but are suffici ent 
to justify a lic ‘ense thereunder. 

Therefore, the Chairman of the Government Patents Board 
concurs in the determination of the Department of the Navy 
that, pursuant to paragraph 1 (b) of Executive Order 10096, 
title to the invention be left in the inventors, subject to the 
reservation to the Government of a nonexclusive, irrevocable, 
royalty-free license in the invention with power to grant 
licenses for all governmental purposes, such reservation, in 
the terms thereof, to appear, where practicable, in any patent, 
domestic or foreign, which may issue on the invention. 
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However, it is noted that an application for patent has 
been filed under the provisions of title 35, United States Code, 
section 266 and, at the time application for patent was filed, 
an assignment to the Government of the entire right, title, 
and interest in and to the invention was executed by the in- 
ventors. The decision by the Chairman of the Government 
Patents Board in this case does not alter or destroy rights the 
Government possesses under that assignment. (See Hough- 
ton v. United States, 23 F. (2d) 386, 391.) 


The committee, after a review of the facts in this instance, con- 
cludes that the bill, H. R. 7684, is meritorious and that the com- 
mercial rights to the patent involved should be transferred to the 
claimants from the United States Government. The committee notes 
that, insofar as the Government itself is concerned, there will exist a 
royalty-free license for all Government purposes with respect to this 
invention, so that the transfer of the commercial rights to the claimants 
does not in any way jeopardize the position of the United States in its 
use of the invention. The committee, therefore, recommends that 

e bill, H. R. 7684, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy, dated September 13, 1957, together with an affi- 
davit executed by the claimants in connection with this matter. 


DEPARTMENT OF THE Navy 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 13, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. Cuarrman: Reference is made to your letter of 
July 12, 1957, requesting a report on H. R. 7684, a bill to provide 
that the Secretary of the Navy shall transfer to David J. Carlson and 
Gerald J. Geyer certain interests of the United States in an invention. 

The proposed legislation would authorize the Secretary of the Navy 
to transfer ownership of an invention to the inventors thereof, re- 
serving a license to the United States for all governmental purposes. 

During the time the invention was made the inventors, David J. 
Carlson and Gerald J. Geyer, were employed by the Department of 
the Navy in the Materials Section, Research and Development 
Division, Bureau of Ordnance. Mr. C arlson has since left the employ 
of the Navy. Their primary duties were directed to the design and 
development of materials-handling equipment for ordnance. The 
invention with which the subject bill is concerned is a self-loading 
truck particularly adapted to the handling of certain ordnance. 

At the time the first patent application (serial No. 368,020, filed 
July 14, 1953) covering the invention was submitted by the Depart- 
ment of the Navy to the inventors for execution, an assignment of the 
invention to the Government was also submitted to them either by 
mistake or because it was believed that an assignment was required 
under Executive Order 10096 of January 23, 1950. The inventors 
executed the assignment but later expressed surprise when a represent- 
ative of the Navy explained that by reason of the assignment the 
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commercial rights in the invention did not belong to them. Upon 
investigation at this time it was found that Executive Order 10096 
did not require an assignment of the invention. Although the primary 
duties of the inventors did involve the design and development of 
materials-handling equipment, actual design and development work 
in connection with their positions was normally expected to be per- 
formed by private business concerns working under Government 
contracts, the inventors serving in a liaison or supervisory capacity. 
The only situation wherein the inventors were reasonably expected 
to make inventions was where needed equipment could not be pro- 
vided by contractors. At the time the invention was made the 
inventors were not assigned to make inventions of the type with which 
the subject bill is concerned, because of the existence of a contract, 
entered into on December 23, 1948, for the design, development, and 
delivery of equipment which was expected to fulfill all needs for equip- 
ment of this type. Service evaluation of the equipment supplied 
under this contract was not completed until July 1952, and it was not 
until that time, almost 1 year after the making of the invention of 
this bill, that a need for a new design became apparent. 

The facts surrounding the making of the invention were then 
reported to the Chairman, Government Patents Board, the official 
responsible under Executive Order 10096 for final decisions on the 
relative rights of the Government and its employees in inventions, 
and his decision of July 22, 1954, is quoted in full below: 

“This Office has reviewed the original and supplemental reports 
submitted on the above case concerning the invention of a self-loading 
truck made by David J. Carlson, a GS-13 mechanical engineer, and 
Gerald J. Geyer, a GS-12 mechanical engineer, both employed i in the 
Materials Section of the Research and Development Division of the 
Bureau of Ordnance, Washington, D. C. 

“The reports indicate that the invention was made outside of 
working hours, with no contribution by the Government of facilities, 
equipment, materials, funds, or information, or of time or services 
of other Government employees on official duty; and that, although 
the subject invention did bear a close relation to the official duties of 
the inventors, it was not expected to arise from their assigned duties 
at the time the invention was made. 

“Upon the basis of the information contained in the report, it 
appears that the circumstances under which the invention was made 
are insufficient equitably to justify the requirement of assignment 
to the Government of the entire right, title, and interest in and to the 
invention, but are sufficient to justify a license thereunder. 

“Therefore, the Chairman of the Government Patents Board 
concurs in the determination of the Department of the Navy that, 
pursuant to paragraph 1 (b) of Executive Order 10096, title to the 
invention be left in the inventors, subject to the reservation to the 
Government of a nonexclusive, irrevocable, royalty-free license in 
the invention with power to grant licenses for all governmental 
purposes, such reservation, in the terms thereof, to appear, where 
practicable, in any patent, domestic or foreign, which may issue on 
the invention. 

“However, it is noted that an application for patent has been 
filed under the provisions of title 35, United States Code, section 266 
and, at the time application for patent was filed, an assignment to 





ide 
ent 
the 


ard 
at, 
the 
the 

in 
ital 
ere 

on 


een 
266 
5 to 


DAVID J. CARLSON AND GERALD J. GEYER 5 


the Government of the entire right, title, and interest in and to the 
invention was executed by the inventors. The decision by the Chair- 
man of the Government Patents Board in this case does not alter or 
destroy rights the Government possesses under that assignment. (See 
Houghton v. United States, 23 F. (2d) 386, 391.)” 

In view of the foregoing, and since the Department of the Navy is 
not aware of any law or other authority which would permit it to 
reassign the invention to the inventors, the Department of the Navy 
interposes no objection to enactment of H. R. 7684. However, to 
remove any doubts as to the invention concerned, it is recommended 
that patent application serial No. 368,020 be added to the bill by 
substituting the following for the phrase beginning at line 10 of the 
bill: ‘‘as described and claimed in United States applications for let- 
ters patent filed in the Patent Office on July 14, 1953 and August 22, 
1956, designated as serial Nos. 368,020 and 605,679, respectively;”’. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 7684 to the Congress. 

Sincerely yours, 
E. C. StepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


STATEMENT 


The intent of this statement is to present information regarding 
David J. Carlson and coinventor Gerald J. Geyer, and the problem 
that has arisen regarding the ownership of the commercial rights to 
the patent, Navy case No. 22925, and to the end that corrective action 
may be taken to prevent the injustice that will occur if the impending 
action by the patent office is completed. 

The inventors, in preparing the forms for obtaining a patent 
inadvertently assigned the commercial rights on this patent to the 
Government. 

The Government Patent Board’s letter dated July 24, 1954, 
indicated that title to the invention should be left to the inventors. 

It is requested that the necessary action be completed to revert the 
commercial rights of this patent application from the Government to 
the coinventors Mr. David J. Carlson and Mr. Gerald J. Geyer. 

Sincerely, 
Davin J. Caruson, Vienna, Va. 
Gerap J. Geyer, Springfield, Va. 

[SEAL] CaTHERINE M. STABLER, 

Notary Public, District of Columbia. 


My commission expires October 14, 1961. 


O 
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2d Session 


BERNARD J. HOFFMAN, DOING BUSINESS AS THE PYRO 
GUARD SERVICE CO. 


JuLy 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 346] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6390) for the relief of Bernard J. Hoffman, doing business under 
the trade name Pyro Guard Service Co., having considered the same 
reports favorably an original resolution (S. Res. 346) referring the 
bill to the United States Court of Claims pursuant to the provisions 
of sections 1492 and 2509 of title 28, United States Code, and recom- 
mends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to refer the bill, H. R. 
6390, for the relief of Bernard J. Hoffman, doing business under the 
trade name Pyro Guard Service Co., to the Court of Claims under the 
applicable provisions of title 28, United States Code, for a further 
report to the Senate, giving such findings of fact and conclusions 
thereon as shall be sufficient to inform the Congress of the nature and 
character of the demand, as a claim, legal or equitable, against the 
United States. 

STATEMENT 


Records of the Veterans’ Administration disclose that Bernard J. 
Hoffman, doing business as the Pyro Guard Service Co., engaged in 
the business of cleaning duct and ventilation works of buildings. He 
had done this type of work at several Government installations in- 
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cluding the Veterans’ Administration hospital at Roanoke, Va., and 
the Veterans’ Administration hospital at Asheville, N. C., and at the 
Hines Hospital at Chicago, Ill. Mr. Hoffman submitted a bid on 
behalf of his company to clean the duct and ventilation works at the 
Iron Mountain, Mich., Veterans’ Administration hospital. He based 
his bid upon the representations of the building engineer and manager 
of that hospital. ‘The building plan of that hospital which was made 
available to Mr. Hoffman was that of the proposed plan for the 
hospital and the final building plan was not made available to him. 

On June 8, 1953, the supply officer at the Veterans’ Administration 
hospital, [ron Mountain, Mich., representing the Government as con- 
tracting officer, awarded contract V5211P-53, in the amount of 
$6,475, to the Pyro Guard Service Co., 1311 West Foster Avenue, 
Chicago, Ill. 

When Mr. Hoffman undertook the work under the contract he be- 
came aware of certain obvious errors made in the Government’s rep- 
resentations of the amount of the footage of the ductwork, the de- 
scriptions of the machinery involved, and the number of grills. The 
footage of the ducts was greatly underestimated, blowers were mis- 
taken for fans, and there were more than 200 percent more grills 
found than had been itemized. When Mr. Hoffman advised hospital 
officials of these facts they told him to submit a revised bid which he 
did; at the same time he continued working on the project. It also 
appears from the material submitted to the House committee that 
Mr. Hoffman experienced some difficulty in obtaining access to locked 
storage places and other places to carry on the work. Mr. Hoffman’s 
invoice for the additional cost was submitted on December 4, 1953, 
and stated that there was due him $4,500 in addition to the contract 

rice for “‘Work and service in excess of contract specifications—No. 
V5211P-53.”" This was referred to the central office of the Veterans’ 
Administration and the hospital was advised that the additional 
amount could not properly be certified for payment. 

In a report submitted to the House Judiciary Committee by the 
Veterans’ Administration on March 7, 1956, on a similar bill of the 
84th Congress, that agency commented that the request for legislative 
relief by the claimant was premature in view of the fact that at that 
time (March 7, 1956) the claimant had not submitted a claim to the 
Veterans’ Administration for transmittal to the Comptroller General 
for adjudication. 

Subsequently, Mr. Hoffman submitted a claim to the Veterans’ 
Administration which was transmitted to the Comptroller General. 
By settlement certificate dated December 12, 1956, the Comptroller 
General disallowed the claim. 

In view of the action taken by the Comptroller General in disallow- 
ing the claim, the House Judiciary Committee concluded that Mr. 
Hoffman had exhausted his administrative remedies, and his only 
recourse was to seek legislative relief. 

In view of the circumstances of this claim, and having in mind 
that the claimant has exhausted his administrative remedies, the 
committee believes it appropriate for this matter to be referred to 
the Court of Claims for a determination as to whether or not the 
company is entitled to relief, either on a legal or equitable basis, and 
the committee so recommends. 
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Attached hereto and made a part hereof is the report submitted to 
the House Judiciary Committee by the Veterans’ Administration and 
other evidentiary data on a similar bill of the 84th Congress. 


VeTERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 7, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: This is in further reference to your letter 
requesting a report by the Veterans’ Administration relative to H. R. 
6668, 84th Congress, a bill for the relief of Bernard J. Hoffman, doing 
business under the trade name Pyro Guard Service Co., which provides 
as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Bernard J. Hoffman, doing business under the trade 
name Pyro Guard Service Company, of 1311 W. Foster, Chicago 40, 
Illinois, the sum of $4,500. The payment of such sum shall be in 
full settlement of all claims under contract with Veterans’ Adminis- 
tration hospital, Iron Mountain, Michigan, numbered V5211P-53, 
dated December 4, 1953, for additional costs incurred through an 
error on the part of the staff of said Veterans’ Administration hospital : 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The records of the Veterans’ Administration disclose that on June 
8, 1953, the supply officer at the Veterans’ Administration Hospital, 
Iron Mountain, Mich., representing the Government as contracting 
officer, awarded contract V5211P-53, in the amount of $6,475, to the 
Pyro Guard Service Co., 1311 West Foster Avenue, Chicago, IIl., for 
the cleaning of air conditioning and exhaust ducts in Building No. 1, 
Veterans’ Administration Hospital, Iron Mountain, Mich. The bid 
of the Pyro Guard Service Co. was the lowest of three bids received 
in response to the invitation to bid. ‘The contract provided for com- 
pletion of the work by July 30, 1953. After being granted two 
requested extensions of time for completion of the work, it was 
ultimately completed on November 2, 1953. The contract price was 
paid to the Pyro Guard Service Co. 

On December 4, 1953, the contractor submitted an invoice to the 
Iron Mountain hospital for an additional $4,500 over and above the 
contract price for “Work and service in excess of contract specifica- 
tions—No. V5211P-53.” In an accompanying letter, Mr. Hoffman 
alleged that the contract and specifications had misdescribed the duct 
system to be cleaned. ‘This claim was submitted to the central office 
of the Veterans’ Administration for review and advice as to whether 
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it might be certified for payment. By letter of January 21, 1954, 
the hospital was advised that the additional amount could not prop- 
erly be certified for payment, and the basis therefor. On January 
26, 1954, the Iron Mountain hospital informed the Pyro Guard Service 
Co. in accordance with the foregoing and advised them of their right 
to submit the claim directly to the General Accounting Office for 
consideration. Mr. Hoffman did not submit a ciaim to that Office. 

Upon receipt of a request for a report on H. R. 9441, 83d Congress, 
a bill identical to H. R. 6668, 84th Congress, the Veterans’ Adminis- 
tration reviewed the claim of the Pyro Guard Service Co. and sub- 
mitted the matter to the General Accounting Office for consideration. 
By letter of May 12, 1955, that Office advised that since H. R. 9441 
was not acted upon by the 83d Congress and comparable legislation 
had not been introduced in the 84th Congress, and since the company 
had not filed a claim with the General Accounting Office, no action was 
required by that Office at that time. In view of the expiration of the 
83d Congress, the Veterans’ Administration did not submit a report 
on the bill to your committee after receipt of such advice. 

Meanwhile, the Veterans’ Administration Hospital, Iron Mountain, 
Mich., had again corresponded with Mr. Hoffman suggesting that he 
file a formal claim so that consideration might be given it. A claim 
was still not forthcoming. Following receipt of the request for a report 
on H. R. 6668, the Veterans’ Administration resubmitted the account 
of the Pyro Guard Service Co. to the General Accounting Office, in 
the light of their letter of May 12, 1955. That Office, under date of 
August 19, 1955, stated that “As you were advised in office letter 
of May 12, 1955, the matter never has been officially before the General 
Accounting Office for adjudication and, accordingly, we are not now 
in a position to advise you authoritatively as to the merits of the claim 
or as to the necessity for the proposed legislation.” 

On September 14, 1955, the Veterans’ Administration hospital at 
Iron Mountain again wrote the contractor and suggested that he file 
a formal claim with the Veterans’ Administration for submission to 
the General Accounting Office. In December 1955, a formal claim 
was received from the Pyro Guard Service Co., which was thereafter 
submitted to the General Accounting Office for administrative 
settlement. 

Under the circumstances, the Veterans’ Administration believes 
that the request for legislative relief by the Pyro Guard Service Co. 
is premature. This interim report is being furnished your committee 
in view of the lapse of time since your request for a report on H. R. 
6668. We will correspond further with you upon receipt of advice 
from the General Accounting Office as to their disposition of the claim 
of the Pyro Guard Service Co. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
JoHN S. Patrerson, 
Acting Administrator. 
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VETERANS’ ADMINISTRATION, 
OFFICE OF GENERAL COUNSEL, 
Washington, D. C., December 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetier: By letter of July 17, 1956, the Deputy Adminis- 
trator advised you that if an appropriately prepared and signed claim 
was received from Mr. Bernard J. Hoffman, doing business under the 
trade name Pyro Guard Service Co., for whose relief H. R. 6668, 84th 
Congress was introduced, the Veterans’ Administration planned to 
subinit it to the General Accounting Office for administrative settle- 
ment and would notify you accordingly. 

Subsequently, such claim was received from Mr. Hoffman and was 
transmitted to the General Accounting Office. By settlement certifi- 
cate dated December 12, 1956, the Comptroller General disallowed 
that claim. A copy of the certificate is enclosed for your information. 

Very truly yours, 


T. F. Dauey, 
Associate General Counsel for Legislative Services. 


SETTLEMENT CERTIFICATE 


GENERAL ACCOUNTING OFFICE, 
Washington, D. C., December 12, 1956. 
Division: Claims. 
Claim No. Z-1578725. 
Pyro Guarp Service Co., 
North Miami Beach, Fla. 


GENTLEMEN: Your claim for additional payment of $4,500 under 
Veterans’ Administration contract No. V5211P-53 is disallowed for 
the reasons stated below. 

Under the terms of the contract you agreed to furnish all labor 
equipment, supplies, and services necessary to inspect and clean all 
air-conditioning and exhaust ducts in Building No. 1, Veterans’ Ad- 
ministration Hospital, Iron Mountain, Mich., for a flat sum of $6,475. 
You contend the contract specified 7,280 feet of ducts were to be 
cleaned but that actually you had to clean 12,080 feet, and you 
request payment for the extra work performed. 

The invitation for bids, which became a part of the contract, set 
forth the approximate length of the ducts to be cleaned. Thus it is 
clear the Government made no binding representation, and assumed 
no responsibility for the accuracy of the length stated. On the other 
hand, the responsibility for preparing and submitting the bid was 
upon you as the bidder; and, particularly in view of the fact that only 
an approximate length was specified in the contract, the burden was 
on you to make a determination of the actual length involved. Since 
you failed to do so, despite being urged to inspect the premises, it 
must be held that you agreed to do the entire job, without qualifica- 
tion, at the price specified in the contract. Therefore, you are not 
entitled to any additional payment. 

Respectfully, 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
By R. E. Sixcorr. 
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Jury 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1298) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1298) for the relief of Vincent N. Caldes, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $1,240.35 to Vincent 
N. Caldes, of West Point Pleasant, N. J. Such sum represents the 
amount of the judgment and costs for which the said Vincent. N. 
Caldes was held liable on May 5, 1955, in the courts of the State of 
New Jersey, as the result of an accident which occurred on February 7, 
1952, and which involved a Government vehicle being driven by the 
said Vincent N. Caldes in the course of his duties as an employee of 
the Department of the Navy, United States Naval Ammunition Depot, 
Earle, Red Bank, N. J. 


STATEMENT 


The facts of this claim are contained in House Report No. 70 on 
H. R. 1298, and are as follows: 

Mr. Vincent N. Caldes was a civilian employee of the Navy. 
On February 7, 1952, he was driving a Navy pickup truck, 
on an authorized run, within the scope of his employment. 
He became involved in an accident with a 1950 Chrysler 
sedan, owned and operated by Joseph Turowski, at the inter- 
section of Esperance Road and New Jersey Route 34, in 
Earle, Red Bank, N. J. A claim in the amount of $1,222, 
for the damage to the vehicle owned by Mr. Turowski, was 
submitted to the Navy by the Travelers Insurance Co., who 
had become subrogated to the rights of Mr. Turowski. The 
20007 
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claim was not paid, as it was in excess of the amount which 
the Navy had authority to settle administratively. Through 
inadvertence on the part of the Travelers Insurance Co., no 
action was commenced against the United States under the 
Federal Tort Claims Act until after the 2-year statute of 
limitations had run. In November 1954, action was insti- 
tuted against Vincent N. Caldes for the amount of damages 
sustained in the accident. Trial was held in Ocean County 
district court before the Honorable Albert S. Larrabee in 
Toms River, N. J., on May 5, 1955. Judgment was entered 
for the plaintiff against Vincent N. Caldes in the sum of 
$1,232.95, together with costs in the amount of $7.40, making 
a total of $1,240.35. Vincent N. Caldes was defended in 
this trial by the United States attorney at Newark, N. J. 


The Department of the Navy favors enactment of this legislation. 

The driver of the Government vehicle was on authorized business 
within the scope of his employment at the time of the accident. It is 
noted that a claim was submitted to the Navy, but the claim was not 
paid as it was in excess of the amount the Navy had authority to 
settle administratively. Had this not been the case, the matter would 
have been settled and the statute of limitations would not have run. 

The committee, after review of the facts, recommends that the bill, 
H. R. 1298, be considered favorably. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Navy in connection with this claim, and other 
evidentiary data relating thereto. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., July 26, 1956. 
Hon. EMANvet CEL.eEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CratrmMan: Your request for comment on H. R. 
6313, a bill for the relief of Vincent N. Caldes, has been referred to 
the Department of the Navy by the Secretary of Defense for the 
preparation of a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay to Vincent N. Caldes, West Point Pleasant, N.J., 
the sum of $1,240.35. Such sum represents the amount of the judg- 
ment and costs for which Vincent N. Caldes was held hable on May 5, 
1955, in the courts of New Jersey as the result of an accident which 
occurred on February 7, 1952. 

On February 7, 1952, Vincent N. Caldes, a civilian employee of - 
United States Naval Ammunition Depot, Earle, Red Bank, N. 
was driving a Navy pickup truck, on an authorized run, within = 
scope of his employment. He became involved in an accident. with 
a 1950 Chrysler sedan, owned and operated by Joseph Turowski, at 
the intersection of Esperance Road and New Jersey Route 34, in 
Karle, Red Bank, N. J. 

A claim in the amount of $1,222, for the damage to the vehicle 
owned by Mr. Turowski, was submitted to the Navy by the Travelers 
Insurance Co., who had become subrogated to the rights of Mr. 
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Turowski. The claim was not paid, since it was in excess of the 
amount which the Navy had authority to settle administratively. 
On June 29, 1953, the subrogee was advised that the claim would not 
be paid. 

Through inadvertence on the part of the Travelers Insurance Co., 
no action was commenced against the United States until after the 
2-year statute of limitations had run. In November 1954, action was 
instituted against Vincent N. Caldes for the amount of damages 
sustained in the accident. Trial was held in Ocean County district 
court before the Honorable Albert S. Larrabee in Toms River, N. J., 
on May 5, 1955. Judgment was entered for the plaintiff against 
Vincent N. Caldes in the sum of $1,232.95, together with costs in the 
amount of $7.40, making a total of $1,240.35. 

Vincent N. Caldes was defended in this trial by the United States 
attorney at Newark, N. J., who indicates that no appeal is contem- 
plated, since no error of law was committed by the trial judge and the 
judgment did not appear to be inconsistent with the evidnece in the 
case. 

The Navy Department does not encourage or require its drivers to 
assume the expense of acquiring liability insurance, since the Federal 
Tort Claims Act is, normally, an adequate re medy for third parties. 
This case would have been within the purview of the Federal Tort 
Claims Act except for the inadvertence of the insurance carrier in 
allowing the statute of limitations to run. 

It would be inequitable to require Vincent N. Caldes to pay a 
judgment that was obtained against him, personally, rather than 
against the United States, due to the inadvertence of a third party. 

For the above reasons, the Department of the Navy favors the 
enactment of the subject bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 6313 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


Ocean County Covuncit, 
VETERANS OF Foreign Wars or THE UNITED STATES, 
Point Pleasant, N. J., April 19, 19565. 
Hon. James C. AucuiNctoss, 
Member of Congress, the House of Representatives, 
Washington, D. C. 

My Dear ConaressMAN Avcuinctoss: Mr. Vincent Caldes, an 
employee of N. A. D. Earle and a member of Point Pleasant Post 4715, 
Veterans of Foreign Wars, has brought to our attention his correspond- 
ence in connection with his case, which is coming up in Toms River 
May 5. 

I am amazed that the drivers of Government vehicles are not 
protected by insurance in the pursuit of their labors for the United 
States Navy. If such is the case, it appears as though anyone having 
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a claim from a vehicular accident would only have to wait out the 
2 years and then sue the driver, or could at any time sue the driver 
directly for damages, if there were an advantage to be gained. It 
has been my impression in my relationship with the Navy that all 
drivers were covered by a blanket policy. In fact, as a driver, I was 
so instructed. 

I feel there has been a direct misrepresentation to Mr. Vincent 
Caldes and other drivers and I believe, too, that this is a large enough 
problem that definite action should be taken to insure that all drivers 
of Government vehicles understand that they themselves are directly 
responsible for any accident while driving Government vehicles. 

Getting back to the case in question, | feel that Mr. Vincent Caldes 
should get some consideration from the Congress of the United States, 
if an adverse claim is entered against him in this case. Your con- 
sideration and efforts in his behalf would be greatly appreciated by me. 

I am also sending a copy of Mr. Caldes’ file to the officers of the 
Department of New Jersey, Veterans of Foreign Wars. 

I would appreciate hearing from you as to your feelings on the 
request by Mr. Vincent Caldes for special legislation in his behalf. 

Respectfully yours 
Georce H. Maxson, 
County Commander. 


West Pornt Pieasant, N. J., April 16, 1956. 


Hon. James C. AvuCHINCLOSs, 
Congressman, Third District of New Jersey, 


Runmon, N. J. 


My Dear Concressman: Thank you for your letter of April 4, 
attaching the letter of Admiral Hillenkoetter. 

I have been in court with Mr. John D. Woolley, assistant United 
States attorney representing me. The case has been adjourned until 
May 5 at Toms River, N. J. 

Mr. Woolley has told me that I would have had a much better 
chance of winning my case if there had been a more thorough investiga- 
tion on the part of the Navy at the time of the accident. They did 
not give the point of impact of the vehicles in their report, and there 
is no record of conversation or statement by the plaintiff. My case is 
further hindered due to the fact that there are no funds for witnesses 
or other supporting testimony. The plaintiff had a man in court to 
testify as to the value of his car at the time of the accident, but I 
have no one to question his opinion. Mr. Woolley explained to me 
that the Government only furnishes his services, and does not provide 
funds for witnesses to be brought in which would give me a much 
greater advantage in winning my Case. 

I wish to remind you again that a Navy official led me to believe 
that I was covered by the Government while driving Government 
vehicles and, therefore, I did not obtain insurance coverage for the 
operation of Navy vehicles on my civilian policy. 

I would appreciate it if you would introduce a special bill in Congress 
to indemnify me for this loss. Mr. Woolley has told me that if I lose 
the case they will get a judgment against me as I do not have the 
money to pay his claim. I understand they would attach my auto- 
mobile first, and then my home, which is mortgaged under a GI loan. 
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If both of these do not make the complete payment, they would take 
my driver’s license, which would leave me out on the street with a wife 
and small baby to ‘provide for and no driver’s license to get to a job. 

I think Mr. Woolley is doing a splendid job and would be able to 
verify any of the above statements. However, he is greatly handi- 
capped in this case for the above reasons. 

Thank you for whatever you may do to help me out in this matter. 

Respectfully yours, 
Vincent N. Citpss. 


HEADQUARTERS OF THE COMMANDANT, 


Tuirp Nava. District, 
90 Church Street, New York 7, N. 7: 


Hon. James C. AvucHINCLOoss, 
Member of Congress, House of Representatives, 
Washington, D. C. 

My Dear ConcressMAN mk ge sah ge Captain Johnston, of the 
Naval Ammunition Depot, Earle, N. J., has referred to me your letter 
to him of March 22, 1955, concerning the case of your constituent, 
Vincent N. Caldes, who is being sued in New Jersey for damages 
allegedly resulting from an accident on Febr uary 7, 1952, while Mr. 
Caldes was driving a Navy vehicle. 

The Navy’s investigative report shows that on February 7, 1952, at 
approximately 1045 hours, Navy vehicle No. 94-00907, operated by 
Mr. Caldes, was proceeding west on Esperance Road after leaving the 
main gate of N AD, Earle, and was proceeding toward the intersection 
of Esperance Road and New Je rsey Route No. 34 (a main highway), 
on which Mr. Joseph Turowski was operating his private vehicle, a 
1950 Chrysler, in a southerly direction. At the intersection there is a 
blinking red (full stop) light for traffic on Esperance Road, and a 
blinking yellow (caution) light for traffic on Route No. 34. Mr. 
Caldes stated that he stopped at the intersection, then proceeded to 
cross Route No. 34, that he did not see any vehicles approaching him 
on Route No. 34, but that the only indication he had of an approaching 
vehicle was when he saw a black flash, just before the collision of the 
two vehicles. The points of impact where the right front of the Navy 
vehicle and the left front of the private vehicle. 

The liability of the Government to the private party under the 
circumstances is, as you know, governed by the provisions of the 
Federal Tort Claims Act (28 U. S. C. 2671-2680). Under the pro- 
visions of that act, the Travelers Insurance Co., as subrogee of Mr. 
Turowski, submitted a claim against the Navy for damage to the 
private vehicle in the amount of $1,222. The claim was denied by 
the Judge Advocate General on June 29, 1953, because the amount 
claimed exceeded the settlement authority of the Navy in such cases 
($1,000). T “! action commenced against Mr. Caldes in New Jersey 
in November 1954 was instituted after the statute of limitations (2 
years) governing tort actions against the Government had run. 

The responsibility of the Government in the circumstances is to 

rovide counsel for the employee. As indicated in Captain Johnson’s 
ae to you of March 25, 1955, the United States attorney in Trenton 
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has been requested to represent Mr. Caldes. That office has assured 
us that it will do everything it can for him. 
Please accept my thanks for your interest in the matter. 
Sincerely yours, 
(Signed) R. H. Hi~tLenKoerter, 
Rear Admiral, United States Navy, 
Commandant, Sd Naval District. 


Unitep States Navat AMMUNITION Depot, 
Earle, Red Bank, N. J. 
Hon. James C. AUCHINCLOss, 
Member of Congress, House of Representatives, 
Washington, D. C. 

My Dear Mr. Avcuinctoss: I am in receipt of your correspond- 
ence of March 22, 1955, relating to the case of Vincent N. Caldes, an 
employee of this depot, who was involved in a vehicular accident on 
February 7, 1952. As indicated in your letter, Mr. Caldes was oper- 
ating a Government vehicle which collided with a civilian vehicle at 
the intersection of Route No. 34 and Esperance Road. 

he investigative records of this case were, on February 17, 1955, 
forwarded to Mr. John Woolley, assistant United States attorney, 
Post Office Building, Trenton, N. J., who is affording legal counsel 
and representation to Mr. Caldes in the defense of the civil suit 
preferred against him on November 10, 1954. 

In view of the fact that the 3d Naval District legal office will have 
a copy of the initial investigation and would be in a better position 
to advise you relative to Government responsibility in accidents of 
this nature, I am taking the liberty of referring your letter to that 
office for answer. 

Trusting that this action will meet with your approval, and thanking 
you for your interest in this matter, I remain, 

Sincerely yours, 
(Signed) P. F. Jonnston, 
Captain, United States Navy, Commanding Officer. 


West Point Pueasant, N. J., 
March 17, 1955. 
Hon. James C. AucHINCLOss, 
Congressman, Third District of New Jersey, Rumson, N. J. 

My Derar ConeressMaAn: I am writing to you, asking for your 
help and advice concerning an accident that happened to me while I 
was working for the United States Navy as a civilian employee on the 
civil security force at the Earle Ammunition Depot, Red Bank, N. J. 

The accident happened approximately 3 years ago. I was employed 
as a helper painter at the time, but, due to the Korean emergency, 
most of the marines at the base were called to active duty overseas 
and I was put on the security force as a guard. In the performance 
of my duty, I was driving a truck when the collision occurred with a 
civilian automobile. 

At one of the security meetings on the base, we were informed that, 
if we were called at any time of the day or night, we were covered by 
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the Government. Being under the impression that any Government 
vehicle is covered by insurance, I do not have that clause included in 
my civilian policy on my own car. 

The Government has appointed a Mr. John D. Woolley, assistant 
United States attorney, to represent me in this case, as ‘the other 
party’s insurance company is suing me for damages to the other 
automobile. Mr. Woolley has told me that, if the “other party had 
sued within the statute of limitations, the Government would have 
paid the bill if I am found guilty. Since the time limit is up, they 

can only sue me, alone. All ‘of the men at the base, including myself, 
"i always been under the impression that we were covered while 
operating a Government vehicle. ‘To my knowledge, this is the first 
time a Government vehicle has been involved in an accident with a 
civilian car, in which the Government employee, himself, is being sued. 
I understand I am going to be a test case 

Although the provost marshal and the head of the sec urity board 
know of this suit, no notice jas ever been posted notifying the men 
that they are liable in case of accident. ‘They are very much con- 
cerned over this, as they feel they should have been told they were 
not covered with insurance when they received their GI license. In 
my case, if I had known this, I would certainly have included that in 
my civilian policy. 

‘Ts there anything you can do to help me in this case, as I feel that 
the Government was lax in leading me, and all the other personnel on 
the base, to believe we were covered by insurance? 

Sincerely yours, 
Vincent N. Capes, 


O 
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85TH CoNnGREss SENATE REpPortT 
2d Session No. 1967 


BERNARD L. PHIPPS 


Juty 25 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1376} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1376) for the relief of Bernard L. Phipps, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Bernard L. 
Phipps the sum of $100 as the amount of a judgment for which he was 
held liable in a civil action as a result of an accident which involved a 
United States mail truck being driven by him in his capacity as an 
employee of the United States Post Office. 


STATEMENT 


The Post Office Department has recommended the proposed legis- 
lation favorably. 

A report from the Post Office Department, dated March 1, 1957, 
printed in full below, sets forth that the claimant was the operator of a 
mail truck involved in a collision with an automobile belonging to 
Gladys W. Langfeldt, at Baltimore, Md., on July 23, 1955. A claim 
for damages to the privately owned vehicle was filed with the Post 
Office Department by Mrs. Langfeldt. It was disallowed by the Post 
Office Department on September 9, 1955, on the grounds that an inves- 
tigation of the accident disclosed that Mrs. Langfeldt’s minor son, who 
was driving her car, negligently attempted to pass the mail truck at an 
intersection when the postal vehicle was in the process of executing a 
left turn and that this action was in violation of the Maryland Motor 
Vehicle Code. 
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Mrs. Langfeldt, however, brought a civil action against the driver 
of the post-office vehicle and secured judgment against him. The 
Post Office Department recommends favorable consideration of the 
proposed legislation on the grounds that the operator of the privately 
owned vehicle was clearly guilty of negligence and that it would be 
unfair for the burden of the judgment to fall upon the postal employee. 

The committee does not believe that the burden of the judgment 
should fall upon the individual post-office driver where the Govern- 
ment would itself be liable for the negligence of its driver if a successful 
action had been maintained against the Government. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 


Post Orrice DEPARTMENT, 
3UREAU OF THER GENERAL COUNSEL, 
Washington, D. C., March 1, 1957. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. CuatrmMan: Reference is made to your request for a 
report on H. R. 1376, a bill for the relief of Bernard L. Phipps. 

Mr. Phipps was the operator of a mail truck involved in a collision 
with an automobile belonging to Gladys W. Langfeldt at Baltimore, 
Md., on July 23, 1955. 

A claim for damage to the privately owned vehicle filed with this 
Department by Mrs. Langfeldt was disallowed by the Department on 
September 9, 1955, because an investigation of the accident disclosed 
that the claimant’s minor son, who was driving her vehicle, negligently 
attempted to pass the mail truck at an intersection when the postal 
vehicle was in the process of executing a left turn and that this action 
was in violation of section 186 (b) of the Motor Vehicle Code of the 
State of Maryland. 

Subsequently, Mrs. Langfeldt brought a civil action against Mr. 
Phipps and secured a judgment which, with added costs, amounted 
to $100. 

Since, in the view of this Department, the operator of the privately 
owned vehicle was clearly guilty of negligence in passing a vehicle in 
violation of the State statute, it would be unfair that the burden of 
this judgment fall upon Mr. Phipps. 

Accordingly, this Department recommends enactment of H. R. 1376. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


O 
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85TH CONGRESS ; SENATE REPORT 
No. 1968 


2d Session 


JACK CARPENTER 


Juty 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1884] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1884) for the relief of Jack Carpenter having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $85 to Jack Carpenter, 
of Milwaukee, Wis., in full settlement of all his claims against the 
United States for reimbursement of the amount which he paid Bruce J. 
Walthers, recovered for damages arising out of a collision which oc- 
curred on March 24, 1951, in Milwaukee, Wis., and involved a vehicle 
operated by Bruce J. Walthers, and a vehicle owned by the United 
States and operated by the said Jack Carpenter as an employee in 
the field service of the Post Office Department. 


STATEMENT 


Records of the Post Office Department disclose that Mr. Carpenter, 
operating a mail truck in the parcel-post delivery service, had parked 
the truck at the west curb, in the 4500 block on North Bartlett 
Avenue in the city of Milwaukee, facing south. After completing 
delivery of a parcel, he drove the truck from the parked position and 
was already in the proper southbound traffic lane when he noticed a 
northbound private vehicle approaching at a rapid rate of speed. 
Carrier Carpenter could see that the driver of the private vehicle was 
attempting to slow down his vehicle but due to the excessive speed 
and the icy and slippery condition of the pavement was unable to do 
so. It appeared that the private vehicle could not avoid striking the 
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mail truck so carrier Carpenter stopped his truck, placed it in reverse 
gear but could obtain only enough traction to move the truck back- 
ward approximately 5 feet. The private vehicle skidded about 50 
feet before contacting the stationary mail truck. The collision 
resulted in slight damage to the right front bumper of the mail truck, 
but caused considerable damage to the right front fender, radiator 
grill, and right headlight of the private vehicle. 

Mr. Walthers, the operator of the private vehicle, elected to proceed 
against carrier Carpenter in State court rather than filing a claim 
against the Government and he secured a judgment in the amount 
of $66.75. Court costs in the amount of $17.10 were assessed against 
the carrier. 

The Post Office Department, in reporting on the merits of a similar 
bill of an earlier Congress, takes the position that the legislation 
should be considered favorably. 

This case is strikingly similar to a number of cases which the com- 
mittee has considered in previous Congresses. While the committee 
has refused to go behind the findings of any court, either Federal or 
State, it bas taken cognizance of the difficulty encountered by a 
driver of a Government vehicle in securing insurance to protect him- 
self in the same manner as a private citizen may. The Government 
does not insure vehicles nor do its employees. Asa result, the drivers 
of Government vehicles are not protected in cases where they are 
sued directly. In this respect they are actually in a more vulnerable 
position than are private citizens. 

In view of the circumstances, the committee recommends favorable 
consideration of this legislation. 


Attached herewith and made a part hereof is the report submitted 
by the Post Office Department on a similar bill of the 82d Congress, 


Post Orrice DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., June 9, 1952. 
Hon. EManvuet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarirman: Reference is made to your request for a 
report on H. R. 7687, a bill for the relief of Jack Carpenter. 

This measure authorizes the Secretary of the Treasury to pay to 
Mr. Carpenter, an employee of the Milwaukee, Wis., post office, the 
sum of $85, as reimbursement of the amount which Mr. Carpenter 
paid to Bruce J. Walthers in the settlement of a judgment for dam- 
ages arising out of an accident which occurred on March 24, 1951. 

From information furnished by the postmaster at Milwaukee, Wis., 
it appears that Mr. Carpenter, operating a mail truck in the parcel- 
post-delivery service, had parked the truck at the west curb, in the 
4500 block on North Bartlett Avenue, facing south. After completing 
delivery of a parcel, he drove the truck from the parked position and 
was already in the proper southbound traffic lane when he noticed a 
northbound private vehicle approaching at a rapid rate of speed. 
Carrier Carpenter could see that the driver of the private vehicle was 
attempting to slow down his vehicle but, due to the excessive speed 
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and the icy and slippery condition of the pavement, was unable to do 
so. It appeared that the private vehicle could not avoid striking the 
mail truck so Carrier Carpenter stopped his truck, placed it in reverse 
gear but could obtain only enough traction to move the truck back- 
ward approximately 5 feet. The private vehicle skidded about 50 feet 
before contacting the stationary mail truck. The collision resulted in 
slight damage to the right-front bumper of the mail truck, but caused 
considerable damage to the right-front fender, radiator grill, and 
right headlight of the private vehicle. 

Instead of filing a claim against the Government, Mr. Walthers 
elected to proceed against Carrier Carpenter in State court, and he 
secured a judgment in the amount of $66.75. Court costs in the 
amount of $17.10 were assessed against the carrier. The Department 
does not have authority under the Federal Tort Claims Act to pay 
such a judgment. However, it is inequitable that the carrier should 
be compelled to bear this loss. 

In viev of the foregoing, this Department recommends favorable 
consideration of the bill. 

This Department has been advised by the Bureau of the Budget 
that it would have no objection to the presentation of this report to 
the committee. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General. 


O 
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85TH CONGRESS SENATE ; Report 
No. 1969 


2d Session 











EDWIN MATUSIAK 


JULY 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1885] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1885) for the relief of Edwin Matusiak, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Edwin Matusiak, 
of Milwaukee, Wis., the sum of $50 in full settlement of all claims 
against the United States for reimbursement of the amount he paid 
to settle the claims of Nic Kotrodimos for damages arising out of a 
collision on February 14, 1951, involving a vehicle operated by Nic 
Kotrodimos and a post-office vehicle driven by Edwin Matusiak as 
an employee of the Post Office Department. 


STATEMENT 


The Post Office Department interposes no objection to the enactment 
of this legislation. 
_ On February 14, 1951, a mail truck operated by Edwin Matusiak 
in the course of his official duties as an employee of the Post Office 
Department was involved in an accident with a vehicle owned by 
Nicolas C. Kotrodimos. The private vehicle was damaged in the 
accident, and Mr. Kotrodimos filed an administrative claim under the 
Federal Tort Claims Act in the amount of $91.45. The Post Office 
Department disallowed Mr. Kotrodimos’ claim because it found that 
the accident was caused by Mr. Kotrodimos’ negligence in making a 
sudden unsignaled stop in the path of the mail truck. After his claim 
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was turned down by the Federal Government, Mr. Kotrodimos 
brought suit against Edwin Matusiak in the civil court of Milwaukee 
County. Mr. Matusiak settled this case before it came to trial by 
paying Mr. Kotrodimos $50. 

Here is an instance where, under the procedures of the Federal 
Tort Claims Act, a claim was disallowed because the Department 
found that the negligence of Nicolas C. Kotrodimos was the cause of 
the accident. The postal employee had to respond to an action 
brought against him in the Milwaukee county civil court and, as 
pointed out in the House report, he was then without the support 
of Government counsel. Faced with the alternative of hiring a lawyer 
and fighting the case in court, the claimant settled the case for a little 
over half of the amount claimed. 

In view of the facts and circumstances in this case, the committee 
recommends that the bill, H. R. 1885, be favorably considered. 

Attached hereto and made a part hereof is the report of the Post 
Office Department dated March 20, 1957. 


Post Orrice DePpARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 


Washington, D. C., March 20, 1957. 


Hon Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuatrman: Reference is made to the request for a report 


on H. R. 1885, a bill for the relief of Edwin Matusiak. 

The records of this Department indicate that on February 14, 1951, 
a mail truck operated by Edwin Matusiak in the course of his official 
duties, was involved in an accident with a vehicle belonging to Nicolas 
C. Kotrodimos. The accident resulted in damage to the privately 
owned vehicle. Mr. Kotrodimos filed an administrative claim under 
the Federai Torts Claims Act in the amount of $91.45. The adminis- 
trative claim was disallowed by the Department because it was con- 
sidered that the claimant’s negligence in making a sudden unsignaled 
stop in the path of the mail truck was the proximate cause of the 
accident. Subsequently Mr. Kotrodimos brought suit against the 

ostal chauffeur in the civil court of Milwaukee County, Wis., but 
efore the case could be brought to trial, the postal chauffeur effected 
a settlement with the plaintiff in the amount of $50. 

Whether in these circumstances relief should be afforded the postal 
chauffeur is a matter for legislative determination. This Department 
interposes no objection to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


O 
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85TH CoNGRESS } SENATE Report 
2d Session No. 1970 


ERNEST C. ST. ONGE 
JULY 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 4535] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4535) for the relief of Ernest C. St. Onge, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The Post Office Department favors enactment of this legislation. 

The purpose of the proposed legislation is to pay Ernest C. St. 
Onge, of Springfield, Mass., the sum of $100 in full settlement of all 
claims against the United States arising from the fact that he was 
required to settle a claim for damages in that amount which arose 
from a collision on March 24, 1953, between a United States post- 
office truck he was driving, and a private automobile. 


STATEMENT 


On March 24, 1953, Mr. Ernest C. St. Onge was driving a post- 
office truck in connection with his official duties when a collision oc- 
curred between the truck and a private automobile owned by one 
Ethel Kasanof. The accident occurred at the intersection of Main 
and Liberty Streets in Springfield, Mass. The owner of the private 
automobile brought suit in a State court against Mr. St. Onge. An 
investigation disclosed that the owner’s claim actually had been paid 
by an insurance company, and the suit actually was brought in the 
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interest of the insurance company. On this state of the facts the 
assistant United States attorney negotiated a compromise settlement 
of the suit against the United St ates employee for $100, and Mr. 
S. Onge paid this amount in order to effect the settlement and con- 
clude the lawsuit. 

The United States protected its interest in this matter as evidenced 
by the fact that Mr. St. Onge was represented by the assistant United 
States attorney. 

In reporting on a similar bill of the 84th Congress, the Post Office 
Department stated : 


It would be unfair if this loss, sustained through an act of 
his while officially employed, which would ordinarily give 
rise to a claim under the Federal Tort Claims Act, should 
have to be borne personally by Mr. St. Onge. 


It is, therefore, recommended that the bill, H. R. 4535, be favorably 
considered. 

Attached hereto for the information of the Senate is the report of 
the Post Office Department submitted in connection with a similar 
bill of the 84th Congress and a memorandum submitted in connection 
with this legislation. 


Post Orricr DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., November 10, 1956. 
Hon. Emanven CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
report on H. R. 7400, a bill for the relief of Ernest C. St. Onge. 

The records of this Department show that on March 24, "1953, a 
mail truck collided with a car owned by Ethel Kasanof and in charge 
of Louis Kasanof, at the intersection of Main and Liberty Streets, 
Springfield, Mass. The owner of the car brought suit in a State 
court against the mail-truck driver, Ernest _C. St. Onge, seeking 
compensation in the amount of $500. However, investigation 
disclosed that the insurance company had paid the claim and that the 
suit was really in its interests; also that the car had not been repaired, 
but had been traded in on another car. The assistant United States 
attorney thereupon negotiated a compromise settlement of the suit 
for $100, which the carrier paid. 

It would be unfair if this loss, sustained through an act of his while 
officially employed, which woul d or dinarily give rise to a claim under 
the Federal Tort Claims Act, should have to be borne personally by 
Mr. St. Onge. 

In view of the foregoing, this Department favors the enactment 
of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, the Solicitor. 





ERNEST C. ST. ONGE 


OFFICE MEMORANDUM, POST OFFICE DEPARTMENT 
January 21, 1955. 


From: William Bauer, post-office inspector, Springfield, Mass. 
To: Ernest C. St. Onge, United States post-oflice garage, Springfield, 


Mass. 
Herewith is released from further action by the plaintiff in the case 


involving yourself and property of Ethel Kasanof, East Boston Dis- 
trict Court for Suffolk County, No. 6947 of 1953. This relates to the 
accident in which you were involved on March 24, 1953, at the inter- 
section of Main and Liberty Streets, Springfield. 


O 


Wituiam Baver. 
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85TH CONGRESS SENATE Report 
2d Session No. 1971 


SCOTT BERRY 


Juty 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5441] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5441) for the relief of Scott Berry, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay to Scott Berry, of Huntington, 
W. Va., the sum of $481.84, representing the amount of a judgment 
and costs which he was required to pay, arising out of an automobile 
accident on March 25, 1954, involving a truck operated by the claim- 
ant on official business of the United States Post Office Department. 


STATEMENT 


The Post Office Department advises that its records show that on 
March 25, 1954, the claimant was driving a truck on official business 
of the Department and was involved in an accident. The driver of 
the other vehicle involved in the accident did not file an administrative 
claim under the Federal Tort Claims Act but instead brought suit 
against the claimant as an individual in the State court and was 
awarded a judgment in the amount of $421.81 and costs. The claim- 
ant did not appeal. 

The Post Office Department, in reporting on the merits of a similar 
bill of the 84th Congress, takes the position that the legislation should 
be considered favorably. 

This case is strikingly similar to a number of cases which the com- 
mittee has considered in previous Congresses. While the committee 
has refused to go behind the findings of any court, either Federal or 
State, it has taken cognizance of the difficulty encountered by a 
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driver of a Government vehicle in securing insurance to protect 
himself in the same manner as a private citizen may. ‘The Govern- 
ment does not insure vehicles nor do its employees. As a result the 
drivers of Government vehicles are not protected in cases where they 
are sued directly. In this respect they are actually in a more vulner- 
able position than are private citizens. 

In view of the circumstances involved, the committee recommends 
favorable consideration of this legislation. 

Attached hereto and made a part hereof is the report submitted 
by the Post Office Department in connection with a similar bill of 
the 84th Congress; a letter dated April 20, 1955, from Howard A, 
Meadows, secretary of the National Association of Letter Carriers, 
and a statement of the judgment and costs. 


Post Orrick DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., May 22, 1956. 
Hon. Emanvet Creutier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. CHarrman: Reference is made to your request for a 
report on H. R. 7738, a bill for the relief of Scott Berry. 

The records of this Department disclose that on March 25, 1954, 
a mail truck operated by Scott Berry, in the exercise of his official 
duties, was involved in an accident with a privately owned automobile 
resulting in damage to both vehicles. An investigation by the Post 
Office Department did not reveal any evidence of negligence in the 
matter on the part of the postal chauffeur. Mr. S. E. Grass, the 
owner of the private vehicle, did not file an administrative claim as 
provided for in the Federal Tort Claims Act, but instead elected to 
bring suit for damage in the State court against Scott Berry as an 
individual. In this case the plaintiff was awarded judgment in the 
sum of $421.81 and cost. The defendant postal chauffeur did not 
appeal the court’s ruling. 

If Mr. Grass had brought his action under the Federal Tort Claims 
Act, the postal employee, Scott Berry, would have been relieved of 
liability in the case. 

In the circumstances the Department interposes no objection to 
the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report of the committee. 

Sincerely yours, 
Ase McGregor Gorr, 
The Solreitor. 


Aprit 20, 1955. 
Perer J. CAHILL, 
Secretary, National Association of Letter Carriers, 
Washington, D. C. 
Dear Broruer CaAnILu: I am writing you in reference to my letter 
of February 13, regarding the lawsuit against Brother Scott Berry. 
I believe that I notified you on February the 17th that the court 
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oranted the plaintiff judgment in the amount of $421. This plus 
costs and interest now amounts to more than $500. 

For the past few weeks, Brother Gallagher and I made an investi- 
gation of the case and find that it stinks. I will attempt to enlighten 
you as to the way it appears to us. 

On March 25, 1954, at about 9. a. m., Brother Berry was driving 
east on U. S. Route No. 60, a 4-lane highway. In preparation for 
a lefthand turn, Brother Berry turned on the left-turn signal light, 
kept his vehicle well to the left of the inside or left lane, close to the 
dividing curb or barrier and came to a complete stop to await clear- 
ance of westbound traffic. While awaiting traffic clearance his truck 
was struck on the left rear by a vehicle driven by a Mr. Sebert Grass, 
box 166, Ona, W. Va. 

Brother Berry and a passing motorist measured the skid marks of 
Mr. Grass’ vehicle—121 feet. Officer Hilliard of the West Virginia 
State Police arrived at the scene of the accident at 9:15 a.m. Officer 
Hilliard made a check of the accident. His report shows, as stated 
to Brother Gallagher and I, that Mr. Grass was driving without a 
valid operator’s permit. 

On or about March 25, 1955, Brother Gallagher and I called upon 
Mr. Booker, the local post office inspector at the time. Mr. Booker 
informed us that he knew very little about the case. A Mr. McDonald 
was the local inspector at the time of the accident and at the time suit 
was filed. His knowledge at the time was limited to what was con- 
tained in Mr. McDonald’s file on the case. We advised him that we 
had knowledge that Mr. Grass was given a ticket at the scene of the 
accident for hazardous driving. In company with Mr. Booker, we 
called upon the United States attorney, Mr. Duncan Daugherty, and 
his assistant, Mr. Brown. In answer to our many questions, in effect, 
they made the following statements: 

Mr. Daugherty had first heard the night before, from his son, that 
Mr. Grass had paid a traffic fine supposedly arising from his accident 
with Mr. Berry. If true, he could not understand why the fact had 
not been disclosed in the investigation before the trial. 

When asked if he had asked the investigating officer about an arrest 
or law violation at the trial, he stated that such questioning had not 
been thought of since it was not considered in the investigation. 

He stated that it would not have been proper to impress the jury 
that Brother Berry would be solely responsible for any and all judg- 
ment against him in that there was the possibility that he would be 
reimbursed by the Government. 

It was further stated that the defense thought until the trial opened, 
that the plaintiff would not let the case go to court and if it did, it 
would be an open and shut case for the defense. 

An appeal would be expensive and more than likely useless, in that 
the original verdict was rendered by a jury. 

All in all, we were given the impression that the entire affair was a 
burden to the attorneys and the easiest way out for all concerned 
would be for Brother Berry to pay off. 

The counsel advised Mr. Booker to look into the case again, and if 
enough new evidence could be uncovered they would appeal. Mr. 
Booker, on April 18, 1955, stated that he had located the paid traffic 
ticket for hazardous driving and that altered dates left him with the 
impression that something was irregular about the whole affair. In 
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that it appeared that negligence on the part of the State police existed 
in the handling of the ticket, we agreed that it may cause us undue 
trouble in the future with them if exploited at this time. Counsel 
had advised us that it could have no bearing on an appeal. 

Brother Gallagher and | checked the civil court that handled the 
ticket and found that the dates thereon did not correspond with the 
State police statement. State police stated that ticket was given 
Mr. Grass, or issued on the date of the accident and such constituted 
an arrest; investigating officer did not measure skid marks but took 
word of Brother Berry and the witness that helped him measure. 
Officer unable to apprehend Mr. Grass for evasion of traffic case until 
day of trial. Then told Grass to appear or be arrested. Officer was 
not asked and did not volunteer information on this matter at trial. 

Just called Mr. Booker (April 22); advised that nothing can be 
done to change the picture of the case. Will file his report with de- 
partment this evening. 

We feel that the case from start to finish was handled in a listless, 
disinterested, inefficient, and careless manner, establishing a precedent 
that may be a thorn in the side of our drivers for years to come. 


Howarp A. Mrapows, Secretary. 


Nationat AssociaTION oF LETTER CARRIERS, 
Huntington, W. Va., May 30, 1955. 
The following is an itemized statement of costs sustained by Mr. 
Scott Berry through court judgment evolving from accident: 


IPR to ae Pa Oe ne mGineie aaa ae: MES EL 
. 00 
. 00 
. 00 
. OO 
Witness ‘ . 00 
Stenographer . 00 
Interest 


The above amount was paid on May 24, 1955. 
-~— , Attorneys at Law. 


O 
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85TH CoNGRESS SENATE { Report 
2d Session No. 1972 


JULY 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5855] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 5855) for the relief of Manuel Mello, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to reimburse Manuel 
Mello, of New Bedford, Mass., in the sum of $158.21 for a judgment 
rendered against him in a proceeding arising out of the collision be- 
tween a post-office truck he was driving and an automobile driven by 
Mr. Gustave A. Lammarre. 


STATEMENT 


The accident upon which this claim was founded occurred on Janu- 
ary 14, 1954, at about 1:50 in the afternoon. The condition of the 
streets was bad, being covered with ice and snow. The post-office 
truck was proceeding east on Morgan Street in New Bedford, Mass., 
and the Oldsmobile sedan driven by Mr. Lammarre was proceeding 
south on Cottage Street. It does not appear that either vehicle was 
proceeding in excess of a proper speed limit. Both vehicles arrived 
almost simultaneously at the intersection, the Lammarre car being 
about 18 inches ahead of the post-office truck. The truck skided about 
30 feet on the icy street and damaged the Lammarre vehicle. 

Mr. Lammarre did not sue the Federal Government, as he could 
under the Tort Act, but entered suit against the claimant herein, Letter 
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Carrier Mello. Mr. Mello was assigned counsel by the United States 
attorney’s oflice. After trial was held, judgment was entered against 
the defendant Mello. The amount of the claim represents Judgment 
and costs. 

The post-office report recommends enactment of the legislation. 

The condition of the streets was very poor, due to ice and snow. 
The short distance the truck skidded, considering the condition of the 
streets, would indicate that proper caution was being exercised by 
the claimant. 

In view of the facts and circumstances in this case, as outlined in 
the report of the Post Office Department, the committee recommends 
that the bill, H. R. 5855, be favorably considered. 

Attached hereto and made a part hereof are the report of the Post 
Office Department and a letter from the National Association of Letter 
Carriers. 


Post OrricE DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., September 6, 1955. 


Hon. EmMAnver CELiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuatrman: Reference is made to your request for a report 
on H. R. 6673, a bill for the relief of Manuel Mello. 
This bill would direct the Secretary of the Treasury to pay $158.21 
to Manuel Mello, New Bedford, Mass., reimbursing Mr. Mello for 


paying out of his own funds a judgment rendered against him arising 
out of an accident which occurred while he was driving a mail truck 
in New Bedford. 

The report of the accident indicates that two vehicles were approach- 
ing the intersection of Cottage and Morgan Streets in New Bedford 
at approximately 1 p. m. on January 14, 1954. One vehicle, proceed- 
ing south on Cottage Street, was a privately owned Oldsmobile sedan 
being operated by Mr. Gustave A. Lammarre. The other vehicle, pro- 
ceeding east on Morgan Street, was a motor vehicle used in the deliv- 
ery of parcel post being operated by Mr. Mello. Both motor-vehicle 
operators applied their brakes and the postal motor vehicle collided 
with the right front fender and wheel of the private vehicle. Mr. 
Lammarre brought suit in the third district court of Bristol, New Bed- 
ford, Mass., seeking compensation in the amount of $400. A judg- 
ment in favor of Mr. Lammarre was rendered in the amount of $188.35, 
It is presumed that court costs and interest brought the amount which 
Mr. Mello had to pay to $158.21. 

Since Mr. Mello was acting within the scope of his employment 
under circumstances which ordinarily would have given rise to a 
settlement of Mr. Lammarre’s claim under the Federal Tort Claims 
Act, it is believed that Mr. Mello should be relieved from the payment 
of this judgment and costs. 

In view of the foregoing, this Department recommends the enact- 
ment of this legislation. 
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The Bureau of the Budget has advised that there would be no objec- 
tion to the presentation of this report to the committee. 
Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor. 


Nationat Association oF Lerrer CARRIERS, 
Washington, D. C., September 16, 1954. 
Hon. Donatp W. Nicnotson, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Nicuoison: In reply to your request for in- 
formation on the case of Mr. Manuel Mello, 1 can supply the following 
information: 

You have introduced H. R. 6673 for the relief of Manuel Mello. 
Mr. Mello, a letter carrier at the New Bedford, Mass., post office, 
was involved in an accident while driving a post-office truck in Janu- 
ary 1954. He was sued by Adrian Lammarre, the driver of the other 
vehicle, and as a result of the civil court trial, Adrian Lammarre was 
awarded $138.35 plus court costs, for a total of $158.21. 

The accident — in the following manner: On January 14, 
1954, about 1:50 p. the post-office truck, driven by Mr. Mello, 
was going east on een Street at about 12 to 15 miles per hour. 
The Lamm irre vehicle was going south on Cottage Street at a speed of 
20 to 25 miles per hour. The condition of the streets was very poor, 
due to ice and snow. Both vehicles arrived almost simultaneously 
at the intersection. The Lammarre car _~ about 18 inches ahead of 
the post-oflice truck. The truck skidded about 30 feet on the icy street, 
which is a very short distance considering the condition of the streets, 
and would indicate that proper caution was being exercised by Mr. 
Mello. 

Mr. Lammarre did not sue the Federal Government, as he could un- 
der the Tort Act, but he entered suit against Letter Carrier paver 
Mr. Mello applied to the United States attorney’s office for counsel, and 
counsel was assigned to him. The counsel assigned to him did not 
fight the case, but immediately started out trying to work out a com- 
promise. After trial was held, the counsel made the off-the-record 
admission that he should have prepared a better case. 

Considering the difference in the rate of speed of the two cars; con- 
sidering the fact that the streets were ic y; considering further the fact 
that Mr. Mello was proceeding at an extremely moderate rate of speed 
it appears to us that the accident was not his fault. Accordingly, we 
would appreciate very much anything you can do to secure passage of 
your bill, H. R. 6673, so that he ms iy be reimbursed for the amount 
which was awarded to the other driver and which Mr. Mello had to 
pay out of his own pocket. 

Sincerely, 
JEROME J. Krattne, 
Vice President. 
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85TH CoNGRESS SENATE REPorRT 
2d Session No. 1973 


WILLIAM LAVALLO 


Juty 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


'To accompany H. R. 5922] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5922) for the relief of William Lavallo, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $407.90 
to William Lavallo, of Jersey City, N.J., on the condition that he use 
it to satisfy the amount of judgment and costs entered against him 
on May 29, 1956, in the courts of the State of New Jersey as the result 
of an accident which occurred on September 8, 1955, involving a 
Government vehicle he was driving in the course of his duties as an 
employee of the Department of the Navy. 


STATEMENT 


The Department of the Navy recommends the proposed legislation 
favorably. 

The Department of the Navy in a letter dated October 10, 1957, 
printed in full below, sets forth that— 


The investigative report on this accident indicates that 
it occurred at the intersection of 33d Street and Broadway 
in Bayonne, N. J., on September 8, 1955, and involved a 
Government vehicle operated by Mr. Lavallo and a 1950 Ford 
sedan owned and operated by a Mr. Peter DeVenuta. The 
investigative report places responsibility for the accident 
upon Mr. DeVenuta. A claim for $382.75 was submitted by 
Mr. DeVenuta for damages to his automobile. This claim was 
denied and the Government made a claim in the amount of 
$92.82 against Mr. DeVenuta for damages to the Government 
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vehicle. Mr. DeVenuta did not have collision insurance 
but did carry liability and property-damage coverage with 
the Hartford Accident & Indemnity Co. That company 
denied the claim against Mr. DeVenuta. 

A suit for property damage in the amount of $500 and 
personal injuries in the amount of $2,500 was instituted by 
Mr. DeVenuta against Mr. Lavallo in the courts of the State 
of New Jersey. The United States attorney at Newark was 
authorized to represent Mr. Lavallo. Trial was held and 
resulted in'the entry of judgment against Mr. Lavallo in 
the amount of $382 plus costs in the amount of $25.90. The 
records of the Department of the Navy do not indicate 
whether or not Mr. Lavallo appealed from this judgment. 
Apparently he did not appeal. 


The Department of the Navy has further pointed out that the Navy 
does not require or encourage its motor-vehicle operators to obtain 
liability insurance covering their operations of Government vehicles 
in the course of their employment, inasmuch as the Federal Tort 
Claims Act is considered to provide an adequate remedy for third 
parties. That act, however, does not prohibit an injured party from 
suing the employee, which Mr. DeVenuta elected to do. 

ae committee does not believe that the burden of the judgment 

should fall upon the individual driver where the Government would 
itself liable for the negligence of its driver if a successful action had 
been maintained against the Government. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached herewith and made a part of this report is a letter from 
the Department of the Navy dated October 10, 1957. 


JEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 10, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntative S, Washington, dD. C, 

My Dear Mr. Cuarrman: Reference is made to your letter of 
July 26, 1957, to the Secretary of the Navy requesting comment on 
H. R. 5922, a bill for the relief of William Lavallo. 

The purpose of this bill is to authorize the payment to William 
Lavallo of the sum of $407.90, which represents the amount of the 
judgment and costs for which he was held liable in the courts of the 
State of New Jersey, as a result of an accident which occurred on 
September 8, 1955, while he was driving a Government vehicle in 
the course of his duties as an employee of the Department of the 
Navy. 

The investigative report on this accident indicates that it occurred 
at the intersection of 33d Street and Broadway in Bayonne, N. J., 
on September 8, 1955, and involved a Government vehicle operated 
by Mr. Lavallo and a 1950 Ford sedan owned and operated by a 
Mr. Peter DeVenuta. The investigative report places responsibility 
for the accident upon Mr. DeVenuta. A claim for $382.75 was sub- 
mitted by Mr. DeVenuta for damages to his automobile. This claim 
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was denied and the Government made a claim in the amount of $92.82 
against Mr. DeVenuta for damages to the Government vehicle. Mr. 
DeVenuta did not have collision insurance but did carry liability and 
property-damage coverage with the Hartford Accident & Indemnity 
Co. That company denied the claim against Mr. DeVenuta. 

A suit for property damage in the amount of $500 and personal 
injuries in the amount of $2,500 was instituted by Mr. DeVenuta 
against Mr. Lavallo in the courts of the State of New Jersey. The 
United States attorney at Newark was authorized to represent Mr. 
Lavallo. Trial was held and resulied in the entry of judgment 
against Mr. Lavallo in the amount of $382 plus costs in the amount 
of $25.90. The records of the Department of the Navy do not indi- 
cate whether or not Mr. Lavallo appealed from this judgment. Ap- 
parently he did not appeal. 

The Department of the Navy does not require or encourage its 
motor-vehicle operators to obtain liability insurance covering their 
operations of Government vehicles in the course of their employment, 
inasmuch as the Federal Tort Claims Act is considered to provide an 
adequate remedy for third parties. That act, however, does not 
prohibit an injured party from suing the employee, which Mr. De 
Venuta elected to do. 

The Department of the Navy recommends enactment of this bill as 
it was determined, by competent investigation of this case, that Mr. 
Lavallo was operating the Government vehicle in the course of his 
employment and was not negligent in any way when the accident 
occurred. 

The Department of the Navy has been advised by the Bureau of the 


Budget that there would be no objection to the submission of this 
report on H. R. 5922 to the Congress. 
Sincerely yours, 


EK. C. SrepuHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(lor the Secretary of the Navy). 


O 
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85TH ConGRESS SENATE Report 
2d Session No. 1974 


ARTHUR L. BORNSTEIN 
Juty 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 6530] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6530) for the relief of Arthur L. Bornstein, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$1,764.93 to Arthur L. Bornstein, of Powellton, Mass., in full settle- 
ment of all claims against the United States. Such sum represents 
reimbursements for judgments rendered against him in the courts of 
Massachusetts, under date of August 3, 1956, arising out of an accident 
occuring when he was performing his duties as a motor vehicle operator 
in the post office service, Boston, Mass. 


STATEMENT 


The facts appear in House Report No. 599 on H. R. 6530, and are 
as follows: 


On March 8, 1954, at 8:15 a. m. I was operating mail truck 
No. 491604, 3-ton White, 750 cubic feet capacity. While pro- 
ceeding southwesterly on West Second Street, South Boston, 
Mass., coming into the intersection of C Street, I slowed 
down and I then observed a private automobile traveling 
very fast on my left so I stopped to allow this car to get by 
me. Private operator Theodore M. Pandt, 5 Columbia 
Terrace, Cambridge, Mass., either lost control or misjudged 
his distance, as his right front collided with left front of the 
standing mail truck, kept on going about 25 or 30 feet and 
swerved across the street and collided with a vehicle right 
side to curb easterly and owned by Mr. Marion Murphy, 
238 Lake Shore Drive, Weymouth, Mass. 

On August 3, 1956, trial was held before Judge Mildred 
Halloran in district court of East Norfolk in Quincy, Mass. 
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The judge took the case under advisement and, despite all 
the evidence in my favor, sometime later brought in a verdict 
against me. When I was informed of the verdict I asked 
that the case be appealed and was informed that the 5-day 
time limit for appeal had expired. I appealed to the judge 
to waive the statutory 5-day time limit but this was denied. 

The verdict was $819.25 and cost, $8, a total of $827.25 
property damage plus $345 personal injuries for Mr. Theodore 
M. Pandt. Mr. \ \farion Mury yhy received $592.68 for prop- 
erty damage, for a total of $1,764.93 complete. 

I was judged not responsible for this accident by the Post 
Office Department’s accident claims adjuster who is in charge 
of vehicle accidents. 


The General Counsel of the Post Office Department, in his report 
dated June 6, 1957, states that the Department believes it to be 
unfair to expect an employee to pay such judgments without reim- 
bursement since the Federal Tort Claims Act (28 U.S. C. 2671-2680) 
provides relief in such cases had the plaintiffs maintained the actions 
against the Government instead of the postal chauffeur. 

After consideration of all of the foregoing, the committee recom- 
mends that the bill, H. R. 6530, be considered favorably. 

Attached hereto and made a part hereof is the report of the Post 
Office Department. 

Post Orrice DrparTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., June 6, 1957. 
Hon. Emanvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
report on H. R. 6530, a bill for the relief of Arthur L. Bornstein. 

The records of this Department indicate that on March 8, 1954, a 
mail truck operated by Arthur L. Bornstein in the course of his official 
duties was involved in an accident which resulted in personal injury 
and property damage to Theodore M. Pandt and property damage to 
Marion L. Murphy. Messrs. Pandt and Murphy brought suit against 
the postal chauffeur in the civil court of the State of Massachusetts 
and judgments totaling $1,580 plus cost were rendered against the 
Government employee. It is presumed that the costs brought the 
total amount paid by Mr. Bornstein to $1,764.93, the amount set 
forth in the bill. 

This Department believes it to be unfair to expect an employee to 
pay such judgments without reimbursement since the Federal Tort 
Claims Act (28 U. S. C. 2671-2680) provides relief in such cases had 
the plaintiffs maintained the actions against the Government instead 
of the postal chauffeur 

In view of the foregoing, this Department recommends enactment 
of H. R. 6530. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
ABE McGrecor Gorr, 
General Counsel. 


O 
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85TH CoNnGREsS SENATE Report 
2d Session No. 1975 


JAMES E, DRISCOLL 
JuLy 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8282] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8282) for the relief of James E. Driscoll, having considered 
the same, reports favorably thereon, without amendment, and recom- 
inends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $177.40 
to James E. Driscoll, of Worcester, Mass., in settlement of his claim 
against the United States arising from the fact that he was required 
to pay a judgment in that amount rendered against him by reason of 
an automobile accident in Worcester, Mass., on November 28, 1953. 


STATEMENT 


The Post Office Department has no objection to the enactment of 
the proposed legislation. 

The Post Office Department, in a letter dated December 27, 1955, 
printed in full below, has advised the Congress that the records of 
that Department— 


show that about 5:30 p. m. on November 28, 1953, James E, 
Driscoll was operating mail truck No. 55372 on official busi- 
ness at Worcester, Mass., while in the performance of his 
duties. Mr. Driscoll drove the mail truck east on Grant 
Street to the intersection of Southgate Street, where he 
negligently failed to give the right-of-way to a vehicle owned 
and operated by David F. Mills, which was proceeding north. 
The mail truck collided with the private vehicle at the inter- 
section. The impact spun the car around with the result 
that Mr. Mills lost control of the same and collided with the 
private car of Edward E. Boucher which was parked at the 
curb on Southgate Street. 
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Mr. Boucher instituted suit in central district court, 
Worcester, Mass., against Carrier James E. Driscoll and 
David Mills jointly for $200 and on April 22, 1955, obtained 
a judgment against Carrier Driscoll for the sum of $150. 


The amount specified in the bill, $177.40, includes the amount of 
the judgment and court costs. 

The Post Office Department commented further that in view of the 
fact that this loss resulted from facts which ordinarily would give rise 
to a claim under the Federal Tort Claims Act, the Department would 
interpose no objection to the enactment of the legislation. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) a letter from the 
Post Office Department dated December 27, 1955, and (2) a letter 
dated May 23, 1956, from Hon. Harold D. Donohue, Member of 
Congress, to the Committee on the Judiciary of the House of Repre- 
sentatives, 


Post Orrick DEPARTMENT, 
Orricr OF THE SOLICITOR, 
Washington, D. C., December 27, 1956. 
Hon. EMAaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cnrarrman: Reference is made to your request for a 
report on H. R. 7515, a bill for the relief of James E. Driscoll. 

The records of this Department show that about 5:30 p. m. on 
November 28, 1953, James E. Driscoll was operating mail truck No. 
55372 on official business at Worcester, Mass., while in the performance 
of his duties. Mr. Driscoll drove the mail truck east on Grand Street 
to the intersection of Southgate Street where he negligently failed to 
give the right-of-way to a vehicle owned and ope rated by David F. 
Mills, which was proceeding north. The mail truck collided with the 
private vehicle at the intersection. The impact spun the car around 
with the result that Mr. Mills lost control of the same and collided 
with the private car of Edward E. Boucher which was parked at the 
curb on Southgate Street. 

Mr. Boucher instituted suit in central district court, Worcester, 
Mass., against Carrier James E. Driscoll and David Mills jointly for 
$200 and on April 22, 1955, obtained a judgment against Carrier 
Driscoll for the sum of $150. 

While the amount specified in the bill is $177.40, it is assumed that 
the difference between this amount and the amount of the judginent, 
or $27.40, is for court costs. 

In view of the fact that this loss resulted from facts which ordinarily 
would give rise to a claim under the Federal Tort Claims Act, this 
Department would interpose no objection to the enactment of this 
legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
The Solrecitor. 
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House oF REPRESENTATIVES, 
Washington, D. C., May 23, 1956. 
In re H. R. 7515, for the relief of James E. Driscoll. 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. CuHatrman: On or about November 28, 1953, an auto- 
mobile owned and operated by one David Mills traveling along South- 
cate Street, Worcester, Mass., at accelerated speed, entered Grand 
Street, in said city, without observing a legal stop sign, and collided 
with a Post Office Department truck oper rated by postal employee, 
James EK. Driscoll. After hitting the postal truck and turning it 
completely around in the middle of the intersection, the Mills car 
continued on out of control and struck a parked vehicle owned by 
one Edward E. Boucher, unoccupied, inflicting certain physical 
damage. 

Apparently because of the Government vehicle involved, Mr. 
Boucher initiated civil suit in the Worcester Central District Court 
versus James E. Driscoll et al., and was awarded damages in the 
amount of $160.95 plus $16.45 costs, totaling $177.40, following which 
judgment was executed and Mr. Driscoll paid the damages. 

Investigation reveals that Driscoll was proceeding along Grand 
Street at a speed of between 10 to 12 miles an hour, having just started 
up from a box collection, being on the legal side of the road and in 
observance of all traffic requirements, when Mr. Mills’ car suddenly 
came through the intersection in violation of a stop sign and at an 
illegal speed, striking the postal vehicle with such force as to turn 
it completely around and to knock Mr. Driscoll out of the truck. 

There is testimony that Mr. Mills admitted at the scene that he 
had not observed the stop sign but thereafter retracted his story in 
the court proceedings. 

There is also evidence that the attorney for the plaintiff requested 
out-of-court settlement with the Government attorney representative 
of Mr. Driscoll, who answered that Mr. Driscoll was so much in the 
right that no compromise settlement could justly be considered. 

Further evidence shows that said Mr. Mills never notified his own 
insurance company or made claim for damage to his automobile or for 
any reimbursement of doctor bills, although he had made a claim of 
being severely hurt. 

It is obvious that the plaintiff brought suit against Mr. Driscoll 
because of the Government vehicle involved and also entered civil suit 
in the local district court instead of filing claim against the Govern- 
ment in Federal court because of substantial doubt about the full 
merit of the negligence allegation. It is also to be reasonably deduced 
that had the suit been filed in Federal court or claim made against the 
Government, the Post Office Department would have accepted the 
claim, under the facts and circumstances, and assumed the damage. 
[t truly appears that Mr. Driscoll was made for practical reasons the 
unwitting goat of this judicial procedure, and to deny him relief under 
the circumstances would be the imposition of grave injustice and 
serious hardship through no fault of his own. 

Respectfully, 
Haroip D. Donouus, 
Member of Congress. 


O 
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Juty 25, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8444] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8444) for the relief of Llovd Lucero, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $78.56 
to Lloyd Lucero, of Denver, Colo. Such sum represents reimburse- 
ment for paying out of his own funds a judgment rendered against 
him in the courts of Colorado, under date of January 7, 1957, arising 
out of an accident involving a United States post office motor vehicle 
at Denver, Colo. 

STATEMENT 


The Post Office Department interposes no objection to the enact- 
ment of this legislation. 

According to the departmental report, on February 10, 1956, a mail 
truck operated by the claimant, Lloyd Lucero, in the course of his 
official duties, was involved in an accident with two private vehicles 
belonging to William Ellwanger and the Landon Abstract Co. 
The accident resulted in damage to the privately owned vehicles. 
On January 7, 1957, in a civil suit brought by Ellwanger and the 
Landon Abstract Co., in the municipal court of the city and county of 
Denver, Colo., judgments totaling $71.56 were rendered against the 
claimant, so that this bill would manabuese him for the amount of the 
judgment and court costs. In its report, the Post Office Department 
states: 


If the plaintiffs’ claims had been permitted to be adjudi- 
cated under the Federal Tort Claims Act, the postal chauf- 
feur, Lioyd Lucero, would have been relieved of liability in 
this case. 
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The committee has carefully considered this matter and is of the 
opinion that it would be unfair to require the claimant to bear this 
loss. It is, therefore, recommended that the bill, H. R. 8444, be 
favorably considered. 

Attached hereto and made a part hereof is the aforementioned report 
of the Post Office Department, together with other data submitted in 
connection with this claim. 


Post Orrice DEPARTMENT, 
Washington, D. C., August 12, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 8444, a bill for the relief of Lloyd Lucero. 

The records of this Department indicate that on February 10, 1956, 
a mail truck, operated by Lloyd Lucero in the course of his official 
duties, was involved in an accident with two private vehicles belong- 
ing to William E. Ellwanger and the Landon Abstract Co. The 
accident resulted in damage to the privately owned vehicles. On 
January 7, 1957, in a civil suit brought by Ellwanger and the Landon 
Abstract Co., in the municipal court of the city and county of Denver, 
Colo., judgments totaling $71.56 were rendered against the postal 
chauffeur. It is presumed that the costs awarded the plaintiffs 
increased Mr. Lucero’s liability to $78.56, the amount stated in 
H. R. 8444. 

If the plaintiff’s claims had been permitted to be adjudicated under 
the Federal Tort Claims Act, the postal chauffeur, Lloyd Lucero 
would have been relieved of liability in this case. 

In view of the foregoing, the Department interposes no objection 
to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Apr McGrecor Gorr, 
General Counsel. 


SWORN STATEMENT 


I, Lloyd Lucero, residing at 9091 Poze Boulevard, Thornton, Colo., 
do make this sworn statement: 

On or about February 10, 1956, in the 1800 block on Wynkoop 
Street, Denver, Colo., while in the performance of my duty, I did 
stop post office vehicle No. 491737 (3-ton White truck) on the left 
(north side of the street) in position to back into the unloading con- 
veyor at Wynkoop Sireet. While waiting for visible traffic to clear 
I heard the sound of a collision. I alighted from the truck and walked 
to the rear and observed two vehicles which apparently had collided. 
Both vehicles were damaged at their respective headlights and fenders. 
I wish to state at this time the street surface was extremely icy. I 
then waited until the city of Denver police arrived at the scene and 
also a Mr. D. E. Hawkins, vehicle operative analyist for the post 
office, arrived. 
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I had no idea I was involved in any way until I was served a sum- 
mons to appear in court for causing an accident. This hearing was 
not held because of many postponements until Monday, January 7, 
1957, at which time I appeared before Judge Arthur Bowman, pre- 
siding in the district court in the city and county of Denver, who im- 
posed double judgment in the amount of $78.56 in favor of the plain- 
tiffs versus United States Post Office Operator Lloyd Lucero. 

I wish to state that at no time during this incident did either vehicle 
involved in the above-mentioned incident come in contact or damage 
the post office vehicle which I was operating. 

Luoyp Lucero. 


This is to certify that Lloyd Lucero has sworn to and duly signed 
this statement as appears above before me this 29th day of August 
1957. 

[SEAL] AuBerT Fert, Notary Public. 

Commission expires July 10, 1960. 


Unitep States DEPARTMENT OF JUSTICE, 
Unitep States ATTORNEY, 
District or COLORADO, 
Denver, Colo., August 21, 1957. 
Mr. Luoyp Lucero, 
9091 Poze Boulevard, Thornton, Colo. 


Dear Sir: This is to certify that on January 7, 1957, this office 
represented you as a postal employee in the following suits brought in 
the municipal court of the city and county of Denver: W. E. Ellwanger 
v. Lloyd Lucero (docket No. 256-1911); The Landon Abstract Com- 
pany v. W. E. Ellwanger and Lloyd Lucero (docket No. 256-1602). 

As to the former case, judgment was entered against you in the sum 
of $38.05, plus costs of $2.50. In the latter case, judgment was 
entered against Mr. Ellwanger and you jointly in the sum of $67.03, 
plus costs of $2.50. 

Very truly yours, 
Donatp E. KE tery, 
United States Attorney. 
By James C. PErRRILL, 
Assistant United States Attorney. 


O 
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WILLIAM V. DOBBINS 


Juxy 25, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9015] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9015) for the relief of William V. Dobbins, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to William V. 
Dobbins, of Jersey City, N. J., the sum of $217.30, representing the 
amount of the judgment and costs for which the said William V. 
Dobbins was held liable on September 30, 1953, in a civil action in the 
Hudson County District Court, part V, of Kearney, N. J., as the 
result of an accident which occurred on December 18, 1951, which 
involved a United States mail truck being driven by the said William 
V. Dobbins in the course of his employment. 


STATEMENT 


On December 18, 1951, the claimant, Mr. Dobbins, a postal em- 
ployee, was driving his mail truck in Jersey City, N. J., on a slippery 
street and skidded into the rear end of a car belonging to a Mrs. Viva 
Paluscio. The carrier stated that the accident occurred because he 
was unable to control the mail truck on the slippery street. Mrs. 
Paluscio, instead of availing herself of the Tort Claims Act, chose to 
proceed against the carrier personally, and obtained a judgment 
against him, which judgment and costs were in the amount of $217.30, 
the amount of the instant bill. 

The Post Office Department recommends favorable consideration 
of this bill. 
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In view of the fact that the postal carrier was within the scope of 
his employment and carrying out his assigned duties at the time of 
the accident, the committee is of the view that there is justification 
for this legislation. 

On the basis of all of the foregoing, the committee recommends that 
the bill, H. R. 9015, be considered favorably. 

Attached hereto and made a part hereof is the report of the Post- 
master General. 

OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., March 9, 1954. 
Hon. Cuauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request of Feb- 
ruary 4, 1954, for a report on H. R. 7698 for the relief of William V. 
Dobbins, of Jersey City, N. J., in the amount of $217.30. 

This proposed legislation is designed to reimburse Mr. Dobbins, a 
postal employee, in the amount for which he was held liable when a 
judgment was rendered against him because of his involvement in an 
accident with a car belonging to Mrs. Viva Paluscio at Jersey City, 
N. J., on December 18, 1951. The carrier was unable to control the 
mail truck he was driving on a slippery street and skidded into the 
rear of the Paluscio automobile. However, instead of availing her- 
self of the provisions of the Federal Tort Claims Act, Mrs. Paluscio 
choose to proceed against the carrier personally, obtaining a judgment 
against him. 

Inasmuch as this accident arose out of the carrier’s conduct of his 


duties as a Government employee and under circumstances wherein 
normally he would not be required to accept personal responsibility, 
it is my opinion that favorable consideration should be accorded the 
pending bill. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 


Artuur E. SUMMERFIELD, 
Postmaster General. 
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No. 1978 


EDWARD J. BOLGER 
Juxy 25, 1958.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7177] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7177) for the relief of Edward J. Bolger, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 2, beginning with ‘‘New Jersey.’’, strike out all 
down through the colon on line four and insert in lieu thereof ‘‘New 
Jersey:”’. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to reimburse 
Edward J. Bolger, of Neptune, N. J., the sum of $250, which is the 
amount of a judgment paid by him as the result of an accident on 
July 26, 1954, involving a vehicle of the Post Office Department which 
he was driving in the course of his duties as an employee of that 
Department. 

STATEMENT 


On July 26, 1954, Mr. Bolger was returning to the Asbury Park, 
N. J., Post Office, in a Government mail truck after completing his 
tour of duty when he stopped for a red light. The light changed 
and he started his vehicle and crossed the intersection. The vehicle 
directly in front of him stopped suddenly in the middle of a block to 
turn into a driveway. It had happened that in making his mail deliv- 
eries Mr. Bolger had called at a oes number of filling stations and 
used-car dealers, and oil or grease had collected on the soles of his 
shoes. Therefore, when the car stopped in front of him and he put 
his foot on the brake pedal, his foot slipped from the brake pedal to 
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the gas pedal causing his vehicle to jump forward and hit the truck 
in front of him. 

The owner of the other vehicle was one Nick Sanfilippo, and Wilbur 
A. Lee, Sr., was a passenger in the truck when this accident occurred 
in Neptune, N. J. Since this was an accident coming within the tort 
claims provisions of title 28 of the United States Code, both Mr. San- 
filippo and Mr. Lee filed administrative claims with the Post Office 
Department. Mr. Sanfilippo sought payment for the damage to his 
vehicle, and Mr. Lee sought payment for his injuries. However, Mr. 
Lee refused the award and instead filed suit against Mr. Bolger in his 
individual capacity. Mr. Lee recovered a judgment in the amount 
of $250 against Mr. Bolger, and it is with that judgment that this bill 
is concerned. 

The sponsor of the bill has informed the committee that Mr. Bolger 
has satisfied the judgment obtained by Mr. Lee. 

The committee notes that the accident was caused by a freak 
circumstance, and also that the person who suffered the property 
damage accepted settlement from the Post Office Department. On 
the other hand, the person who suffered personal injury, for reasons 
best known to himself, refused to accept a proffered settlement and 
elected to sue the driver in his individual capacity instead of proceed- 
ing with his remedy under the Tort Claims Act. As pointed out in 
the report of the Post Office Department, if Mr. Lee’s claim had been 
permitted to be adjudicated under the Federal Tort Claims Act, the 
claimant would have been relieved of liabiligy in this case. 

Under these circumstances, the committee recommends favorable 
consideration of the bill, H. R. 7177, as amended. 

Attached hereto for the information of the Senate is a letter dated 
June 21, 1957, from the Post Office Department recommending enact- 
ment of the bill. 


Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., June 21, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHatrMan: Reference is made to your request for a 
report on H. R. 7177, a bill for the relief of Edward J. Bolger. 

The records of this Department indicate that on July 26, 1954, a 
mail truck operated by Edward J. Bolger in the course of his official 
duties was involved in an accident at Neptune, N. J., with a motor- 
truck belonging to Nick Sanfilippo in which Wilbur A. Lee, Sr., was 
a passenger. The accident resulted in damage to the privately owned 
vehicle and personal injury to Mr. Lee. Both Messrs. Sanfilippo and 
Lee filed administrative claims which were allowed by the Depart- 
ment. However, Mr. Lee refused the award and instead filed suit 
and recovered a judgment in the amount of $250 against Mr. Bolger. 
The enactment of this legislation would reimburse the postal chauffeur 
in the amount of the judgment. 

If Mr. Lee’s claim had been permitted to be adjudicated under the 
Federal Tort Claims Act, the postal chauffeur, Edward J. Bolger, 
would have been relieved of liability in this case. 
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In view of the foregoing, the Department recommends enactment 
of this legislation. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 


Ase McGrecor Gorr, 
General Counsel. 


O 
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GEORGE E. KETCHUM 


JULY 28, 1958.—Ordered to be printed 


fr, O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3321] 


The Committee on the Judiciary, to which was referred the bill (S. 
3321) for the relief of George E. Ketchum, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 5, strike the figure “$25,000” and insert in lieu there- 
of the figure “$5,000”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay the sum of $5,000 to 
George E. Ketchum, of Cheyenne, Wyo., in full settlement of all his 
claims against the United States for injuries incurred by him on Au- 
gust 15, 1957, at Warren Air Force Base, Cheyenne, Wyo., when he 
was thrown from a painter’s scaffold and permanently injured due 
to the action of a member of the United States Air Force. 


STATEMENT 


PB cords of the Department of the Air Force disclose that on August 
5, 1957, George E. Ketchum, then 38 years of age, was employed as 
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a pi uinter for the Norvell Bros, Painting & Decorating Co., Colorado 
Springs, Colo., which had a contract for painting buildings at Franc 
E. Warren Air Force Base, Cheyenne, Wyo. On this date, Ketchum 
and a fellow employee were standing on a scaffold 4% feet high, paint- 
ing the side of a barracks building. While the claimant was engaged 
in painting this building, some airmen were in the neighborhood about 
30 feet away. These airmen were engaged in general horseplay and 
one took a cap from the head of another and started to run with the 
cap. While running, with his head turned to the rear observing his 
pursuer, ne ran into the plank which was extended into the free area. 
The pl ink was forced oif the scaffold, and Mr. Ketchum fell to the 

eround and suffered leg injuries. 

Hospital examination disclosed that Mr. Ketchum sustained very 
severe injuries to his right foot. The damages occurred to the heel 
bone and adjoining body structure. An operation was performed 
which fixed and fused three bones in the foot, making the foot stiff 
and no longer flexible. As a result of the injury and subsequent op- 
eration, Mr. Ketchum has received a permanent total disability of ap- 
proximately 25 percent to his right leg and will be unable to pursue 
his occupation as painter. As a result of surgery, the claimant lost 
all ability to turn the foot in and out. He retained angle motion pro- 
ducing up and down motion at the ankle. This gave him satisfactory 
footing for walking on flat surfaces, but limits his ability to walk 
on angled roofs, slanted sidewalks, or rough ground. 

At the time of his injury, Mr. Ketchum Was earning approximately 
$167 a week as a pe ainter and had been receiving that compensation 
for a number of years from his occupation as a painter. As a re- 
sult of this injury, it appears that the claimant will not be able to 
pursue his occupation as a painter. 

As a result of this accident, Mr. Ketchum received compensation 
under the Wyoming workmen’s compensation laws, since his em- 
ployer was carrying compensation insurance. He received a total tem- 
porary disability allowance for a period of 9 months at the rate of 
$200 per month and, in addition, a permanent disability allowance of 
$1,500. He is unable to receive further compensation under the Wy- 
oming compensation act which resulted in his receiving a total of 
$3.300 under said act. 

The claimant has a wife and 5 children, all of the children being 
under 13 years of age. Mrs. Ketchum has a terminal case of cancer, 
and her medical and hospital bills are continually mounting. 

The Department of the Air Force in reporting on the merits of this 
legislation opposes favorable consideration on a number of grounds but 
principally on the ground that passage of this bill would establish 
a dangerous precedent and that the Congress has not granted relief 
by private legislation for a similar factual situation. The Depart- 
ment of the Air Force gives as its reasons for opposing the bill (1) Mh it 
Mr. Ketchum and his employer were contributorily negligent in that 
they did not take necessary precautions for their own safety and the 
safety regulations which were required to be observed by the contract 
with the United States. An examination of the contract does not 
reveal any information as to how a scaffolding should be constructed. 
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It is the view of the committee that it was not the negligence of the 
claimant in the construction of the scaffolding but rather the negli- 
gence of the airman in running into the scaffolding, knocking it over, 
which caused the claimant to be thrown to the ground. The Depart- 
ment of the Air Force contends, secondly, that the United States is not 
responsible to individuals who suffer injuries because of the alleged 
negligence of employees of the United States or members of the Armed 
Forces when these persons are not acting within the scope of their 
employment. While it may be contended that the airman who was 
the cause of the injury was acting beyond the scope of his employ- 
ment, he nevertheless was ina duty status, as the records indicate that 
he was actually on duty at the time the accident occurred. 

It should be noted that the Congress has in the past recognized the 
equities of the situation where a person has been injured by the actions 
of military personnel who were not acting within the scope of their 
employment. See Private Law 775, 8ist Congress, 2d session, ap- 
proved August 9, 1950, a bill for the relief of C arl L, Sexauer, where- 
in the Congress compensated Carl L. Sexauer on account of personal 
injuries sustained by him on July 3, 1945, while on duty as a railroad 
switchman, as a result of being struck by an empty bottle thrown from 
a passing troop train by a soldier who was acting outside the scope 
of his employment. Thirdly, the Department of the Air Force op- 
poses favorable consideration because Mr. Ketchum has already been 
paid for his injuries under the Wyoming compensation act. It is 
true that Mr. Ketchum received $3,300 under the employment compen- 
sation act, but as a result of this accident he has received a permanent 
disability causing him to leave his chosen employment and seek other 
means of providing subsistence for himself and his family. Finally, 
= Department opposes favorable consideration on the ground that 

this bill would establish a dangerous precedent and that it is not be- 
lieved that Congress has heretofore granted relief by private legis- 
lation for a similar factual situation. 

As noted above, in the 81st Congress this committee and the Con- 
gress approved legislation compensating an individual for injuries 
sustained by a soldier acting beyond the scope of his employment, so 
there isa precedent for the Congress in the instant case to award some 
compensation, even though the negligent act was performed by a 
soldier allegedly acting outside the sc ope of his employ ment. W hile 
the factual situations are not identical, nevertheless the principle wa 
recognized in the 8ist Congress by Public Law 775, and the sinindittoe 
sees no reason why some compensation should not be granted in this 
case. In this connection, the committee feels that an award of $5,000 
would be appropriate to compensate this claimant in some respect for 
the injuries he sustained as a result of the negligent actions of a mem- 
ber of the Air Force. Accordingly, the committee recommends favor- 
able consideration of S. 3321, as amended. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Air Force on the merits of this legislation and 
affidavits and other evidentiary data relating to this claim. 
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DepaRTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, April 8, 1958. 
Hon. James QO. EastLann, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your request for a re- 
port from the Department of the Air Force on 8. 3321, 85th Con- 
gress, a bill for the relief of George EF. Ketchum. 

The purpose of S. 3321, as stated in the bill, is to authorize and 
direct the Secretary of the Treasury to pay to George EK. Ketchum, 
of Cheyenne, Wyo., the sum of $25,000. Such sum shall be in full 
satisfaction of all claims of the said George E. Ketchum against the 
United States for injuries incurred by him on August 15, 1957, at 
Warren Air Force Base, Cheyenne, Wyo., when he was thrown from 
a painter’s scaffold and permanently injured due to the action of a 
member of the United States Air Force. 

On August 15, 1957, George E. Ketchum, a painter, was an em- 
ployee of the Norvell Bros. Paint Co., Colorado Springs, Colo., which 
had a contract for painting buildings at Francis E. Warren Air Force 
Base, Wyo. On this date, Ketchum and a fellow employee were 
standing on a flimsily constructed scaffold, 414 feet high, painting the 
side of a barracks building. The scaffold was not constructed in the 
manner required by the specifications in the contract between Norvell 
Bros. Paint Co. and the United States. Further, the plank forming 
the platform of the scaffold protruded about 12 feet past the end of 
the barracks building into an open area. 

During a rest period, several airmen were engaged in general horse- 
play and one took a cap from the head of another and started to run 
wit th the cap. While running, with his head turned to the rear observ- 
ing his pursuer, he ran into the plank which was extended into the 
free area. The plank was forced off the scaffold, and Mr. Ketchum 
fell to the ground and suffered some leg 1 injur ies. 

Mr. Ketchum has been paid for his injuries under the Wyoming 
workmen’s a laws since his employer was required under 
the contract with the United States to carry compel nsation insurance. 

The Department of the Air Force opposes 8. 3521 for the following 
reasons: 

(a) Mr. Ketchum and his employer were contributorily negligent. 
They did not take necessary precautions for their own safety, and 
the safety regulations which were required to be observed by the 
contract with the United States were violated. Further, permitting 
the plank to protrude 12 feet past the building into an open area was 
tantamount to an invitation for the type of accident which occurred. 

(6) The United States is not responsible to individuals who suffer 
injuries because of the alleged negligence of employees of the United 
States or members of the Armed Forces when these persons are not 
acting within the scope of their employment. 

(c) Mr. Ketchum has been paid for his injuries under the terms 
of an insurance contract for which the United States either directly 
or indirectly paid the necessary premiums. 

(d) The passage of this bill would establish a dangerous precedent. 
It is not believed that Congress has heretofore granted relief by 
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private legislation for a similar factual situation. If Mr. Ketchum 
is entitled to the relief sought, then all other persons who suffer 
injury as a result of actions of employees of the United States or 
members of the Armed Forces, when such persons are not acting 
within the scope of their employme nt, would also be entitled to relief. 

The Bureau of the Budget has advised tl iat there is no objection 
to the submission of this report. 

Sincerely yours, 
Davip E. Soiru, 
Assistant Secretary of the Air Force. 


Grorce E. Kercuum, Insurep, WArren Arrpase, Wro., 
Aveust 15, 1957 


STATEMENT OF CASE 


George E. Ketchum, 38 years of age, while working as a painter for 
Norvell Bros. Painting & Decorating Co., a private contractor, on a 
contract with the Government, painting Building 1366 at Warren 
Airbase, Cheyenne, Wyo., was permanently injured on August 15, 
1957, Mr. Ketchum was standing ona plank scaffolding set on 2 jac ks 
between 3 and 4 feet off the ground. While he was painting, some air- 
men were in the neighborhood about 30 feet away. One of these air- 
men, named James W. Wheeler, was about 15 feet northeast of the 
building where the scaffolding was located. This airman took a hat 
from one of the other airmen in the group and started running to- 
ward the scaffolding. He looked around to see whether the airman 
whose hat he had taken was following him, ran into the scaffolding 
causing it to collapse and throwing Ketchum to the ground. Ketchum 
went up a little off the scaffolding first, then hit the building he was 
painting, turned and came down on his right leg. He was unable to 
get up, his legs being twisted around the scaffolding and so badly 
injured an ambulance was called and he was taken to Memorial Hos- 
pital at Cheyenne. Airman Wheeler, who caused the accident, was 
on duty at the time have reported at 4 a. m. August 15, 1957, and was 
on duty from said time until 4: 30 p. m. on said day. 


INJURIES 


Mr. Ketchum received a fracture, comminuted, involving the 
subtalar joint to the right oscalcis. The patient had marked swelling 
and he was placed in a bed with elevation and ice bags for control of 
swelling until August 30, 1957, at which time surgery was performed, 
a triple arthrodesis, The patient was then placed in a cast and re- 
mained in bed until September 18, 1957, when the stitches were 
removed and cast changed. A new foot cast was then placed on the 
patient and he was discharged as ambulatory September 20, 1957. 
Patient will require approximately 5 months of immobilization in 
plaster following surgery and then will require intensive physical 
therapy to strengthen and rehabilitate the muscles in his leg and teach 
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him to walk properly. This treatment of physical therapy will last 
from 2 to3 months. Asa result of the injury and subsequent surgery, 
patient will have lost all ability to turn the foot in and out. He will 
have a satisfactory foot for walking on flat surfaces but limit his 
ability to walk on angled roofs, slanted sidewalks or rough ground. 
The patient will have a 25-percent permanent disability of the right 
leg. Asa result of this injury and subsequent surgery, he will not be 
able to continue his occupation as a painter. 


DAMAGES 


Mr. Ketchum, at the time of his injury, with overtime, was earning 
approximately $162 per week. His wife, Marjorie J. Ketchum, is 36 
years old and has a terminal case of cancer. He has 5 children: 
Rosanne, age 18, Carolyn, age 10, Kathryn, age 7, Nancy, age 6, and 
George, age 3. For the past 8 yes ars, his annual earnings were in 
excess of $6,000. The youngest child will require heart surgery in 
the spring. Mr. Ketchum has been totally disabled from August 15 
to the present time and is advised by his doctor that he will continue 
to be totally disabled until approxim: itely May 1, 1958, at which time 
he will have to learn a new oc ‘upation as he is unable to pursue his 

vocation of a painter, at which he was earning $162 per week with 
overtime ($2.75 per hour). 

During the period of total disability Mr. Ketchum is being paid 
State « -ompensation at the rate of $200 per month. In addition to this, 
he will rec elve a disability payment for 25 percent of the loss of his 

right leg which, with his tempor ary disability of $200 a month, will 
not exceed $3,000. The difference in his compensation and what he 
earned as a painter is approximately $450 per month. He has a life 
expectancy of 28 years plus which, at the rate of $450 a month, the 
diiference between what he was being paid and State compensation for 
only a 1-year period at the most, would amount to $5,400 per year. He 
is at present unable to pay any bills for the medical care and attention 
to his wife and will not be able to meet the expenses for the heart 
surgery to his son. The $200 per month which he will continue to 
receive for approximately 5 months more is barely sufficient to pay 
the rent and grocery bill of his family. 

A3e. James W. Wheeler, who caused the accident, was on duty at the 
time it occurred. There is no question but that George E. Ketchum, 
the injured party, was not in any way responsible for his injuries 
and no question of contributory negligence is involved. Sworn state- 
ments of the facts, reports, and damages are attached as follows: 

George E. Ketchum, injured party. 

John H. Hughes, fellow workman. 

sernard Norvell, contractor-employer. 

Lowell T. Earnest, airman first class, witness to accident. 

Ronald G. Woodcock, basic airman, witness to accident. 

Capt. Gerard N. Belanger, United States Air Force, commanding 
officer. 

A3c. James W. Wheeler, duty status, Airman Wheeler. 

Paul J. Preston, M. D., orthopedic surgeon, Cheyenne, Wyo. 
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STATEMENT 


I, George Ketchum, of lawful age being first duly sworn on my oath, 
depose and say: 

On August 15, 1957, I was employed by Norvell Bros, Painting & 
Decorating Co., a private contractor, as a painter on Building 1366 
at Warren Airbase near Cheyenne, Wyo. I started to work at 6 a. m. 
on said day and about 8:45 a. m., was working on Building No, 1366. 
[ was standing on a pk: ink se affolding set on 2 horses or jacks and the 
plank was between ; 3 and 4 feet off the ground. There were some air- 
men in the neighborhood about 30 feet away but I was not paying any 

attention to them as I was painting and had my back to them. The 
next thing I knew there was a sudden jar and the scaffolding col- 
lapsed. 1 was thrown to the ground. In the process my right foot 
vot caught between the crossbar of the jack and the edge of the plank, 
fracturing my foot. I was in intense pain and unable to get up. 
Then the painter who was working with me named John Hughes came 
running up and I asked him for a glass of water and he sent one of the 
uirmen after it. I then blacked out and do not recall anything else 
until I was being taken to the hospital in the ambulance. 

I had one operation on my foot by Dr. Paul Preston, an orthopedic 
surgeon, at Cheyenne. 

I was confined at Memorial Hospit: al of Laramie County in Chey- 
enne from August 15 to October 7, 1957. During all of this time I 
had a cast on me from my hip to my toes. I then had a shorter cast 
put on my leg and foot and went home because of the illness of my 
wife. From October 7 until approximately December 14, I was on 
crutches and at that time Dr. Preston put a walking cast on my foot 
and I have been informed that it will probably be April 1 before this 
isremoved. During all of this time I have not been able to work at 

ny occupation and am informed by Dr. Preston that I will not be able 
to resume my work as a painter for the rest of my life. 

At the time of my injury on August 15, 1957, with overtime, I was 
drawing approximate $162 per week and during the past 6 years had 
averaged over $6,000 net per year. 

I am 38 years old, have a wife and 5 children, the oldest of whom is 
13 years of age. My wife has cancer which the doctor has stated is 
incurable. About 2 weeks ago Dr. Dan B. Greer, a surgeon of Chey- 
enne, who is taking care of my wife, informed me that I could expect 
at any time that my wife could be — to the hospital for ter- 
minal care. My boy, George, aged 3 years, is suffering from heart 
trouble, and I have heen advised by 1 my doctor that he will require 
a heart operation this coming spring. 

GrorcE Kercuum. 

Subscribed and sworn to before me this 26th day of December 1957. 

[span] Vincent Mutvaney, Notary Public. 

My commission expires September 3, 1961. 
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STATEMENT 


I, John H. Hughes being first duly sworn upon my oath depose 
and say: 

That I am a painter and reside at 600 East 22d Street, Cheyenne, 
Wyo. 

That on August 15, 1957, at approximately 8:45 a. m., I was em- 
ployed as a painter at Warren Airbase by Norvell ae Painting & 
Decorating, a private contractor. George Ketchum, another painter 
employed by Norvell Bros. Painting & Decorating, and I were work- 
ing on a scaffolding about 3 to 4 feet off the ground paren Building 
1366 at Warren Airbase at the time an accident occurred. I did not 
see it happen but as a result of the impact with Airman James W. 
Wheeler, I was thrown to the ground but was not hurt. The plank 
composing the scaffolding shot out from under my feet when it was 
hit by the airman, throwing me to the ground but I landed on my feet. 
I looked to see what happened to Ketchum and he was on the ground. 
At the same time a pail of paint which had been on one end of the 
scaffolding went up in the air and came down and landed on the side 
of Ketchum’s head covering him with the paint. I went over to 
Ketchum. He was on the ground with one foot under the horse which 
supported the scaffolding. He was unable to help or move himself. I 
lifted the horse off him, got a pillow for him. The airmen who were 
present obtained a blanket which they put over him and we moved him 
just enough to let him rest on the pillow with the blanket over him. 
An ambulance was called. When I saw Ketchum after the accident, 
he seemed to be in great pain and shock and was unable to get off the 
ground. I saw Airman Wheeler immediately after the accident and 
noticed that he was a very large young man and weighed about 200 
pounds. 

Joun H. Huaues. 


Subscribed and sworn to before me this 20th day of December 1957 
[sEAL] Vincent Motvaney, Notary Public. 
My commission expires September 3, 1961. 


STATEMENT 


I, Bernard Norvell, of lawful age, first being sworn upon my oath, 
depose and say: 


I am a painting contractor and on August 15, 1957, was engaged in 
the painting and decorating business with my brothers Leland P. 
Norvell and Vernon E. Norvell. At about 8:45 a. m., August 15, 1957, 
we were working on a ‘contract at Warren Airbase in Wyoming. I 
had 2 employees painting Building 1366 at the base, named John H. 
Hughes and George Ketchum. I was working at this time about 30 
feet away on an adjoining barracks which was so situated that I was 
able to see both Hughes and Ketchum while they were working. I 
heard a noise like a board being slammed against the wall, immediately 
turned around. I saw Ketchum falling to the ground. He was almost 
down by that time, the scaffolding on his right foot. Hughes went 
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over to speak to him and I climbed off the scaffolding on which I was 
working and went over to Ketchum. He was lying on the ground 
complaining about his foot being hurt. He could not move or get up. 
I saw Hughes pick the horse off Ketchum on the lower part of his leg 
and I asked one of the GI’s for some blankets which I obtained. 
Hughes laid Ketchum down on a pillow and the GI and I covered him 
with a blanket until the ambulance came. I followed the ambulance 
in my pickup to the base hospital which would not admit Ketchum 
because he was employed by a civilian and then I followed the am- 
bulance to Memorial Hospital where Ketchum was treated for the 
injuries he received. 
Bernarp NorveELL. 


Subscribed and sworn to before me this 20th day of December 1957. 
[ SEAL | Vincent Mutvaney, Notary Public. 
My commission expires September 3, 1961. 


STATEMENT 


I, Lowell T. Earnest, airman, first class, AF 15451009, age 25 years, 
being first duly sworn upon my oath depose and say: 

That I am‘stationed at Warren Air Force Base near Cheyenne, 
Wyo., that on August 15, 1957, at about 8:45 a. m,, I witnessed an 
accident in which George Ketchum, a painter, was seriously hurt. 
The accident occurred in the following manner: Mr. Ketchum was 
standing on a scaffolding which was composed of a | plank over 2 horses 
painting the corner of what I remember as Building 1366. The plank 
on which George Ketchum and another painter named John Hughes 
was between 3 and 4 feet off the ground. 

About dis time A3c James W. Wheeler, with approximately 13 
to 15 other airmen, were about 15 feet northeast of the building where 
the scaffolding was located. To the best of my knowledge, Wheeler 
and the other airmen were on duty at the time. I noticed Wheeler 
running away from the crowd with an airman’s hat in his hand. He 
was facing toward me but running in the opposite direction toward 
the scaffolding. The other airman was chasing him. He was not look- 
ing where he was going and ran into the scaffolding knocking George 
Ketchum, the painter, to the ground. Ketchum went up a little off the 
scaffolding first and then he hit the building, turned, and came down on 
his right leg. He was unable to get up and I went over to him, his 
legs were twisted around either the scaffolding or the horses and I 
was one who helped lay him flat on the ground. I went into the orderly 
room and called the ambulance, then I came back out, covered him 
with a blanket and tried to soothe his leg as much as I could before the 
ambulance came. This took approximately 10 minntes at which time 
the ambulance came and took him away. 

At the time he fell, he was in considerable pain and could not move. 

I was on duty at the time this accident occurred. 


Lowe.t T. Earnest. 


Subscribed and sworn to before me this 17th day of December 1957. 
Rosert R. Renrro, 
Lieutenant Colonel, USAF, Judge Advocate. 


89007°—58_ 8S. Rept., 85-2, vol. 7——-60 
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STATEMENT 


I, Ronald G. Woodcock, basic airman, AF 14650337, being first duly 
sworn upon my oath depose and say: 

That on August 15, 1957, I was stationed at Warren Air Force Base, 
Wyo. At about 8:45 a. m. of said day, I saw an accident in which a 
painter named George Ketchum, was injured. At this time, I was 
with 10 or 15 other airmen about 20 feet north and 10 feet east of the 
northwest corner of Building 1366. Mr. Ketchum, with another paint- 
er named John H. Hughes was on a scaffolding between 3 and 4 feet 
off the ground, painting a part of Building 1366. This scaffolding 
consisted of 1 plank on 2 horses. An airman named James W. Wheeler 
took my hatand ran withit. Iran after him about 10 feet and looking 
up saw Wheeler was going to hit the scaffolding which he did. George 
Ketchum, one of the painters was thrown off the scaffolding to the 
ground when the scaffolding was hit by Airman Wheeler. I went over 
to Mr. Kete hum, who tried to get up but was unable to do so on account 
of his injuries. Some of the airmen helped Ketchum and called the 
ambulance which took him away. 

Ronap G. Woopcocr, 


Subscribed and sworn to before me this 30th day of December 1957. 


(Signature illegible), 
Captain, USAF, Judge Advocate. 


ee 


AFFIDAVIT 


I, Gerald N. Belanger, captain, United States Air Force, AO791609 ; 
being first duly sworn upon my oath depose and say: 

On August 15, 1957, I was commanding officer of the : 3459th Student 
Sc juadron, 8450th Technical Training “Group, Francis E. Warren 
Air Force Base, Wyo., and, as such commanding officer, had in my 
command A3ec. James W. Wheeler. Airman Wheeler reported for 
duty on August 15, 1957, at 0400 hours (4 a. m.) and was on duty from 
said 0400 hours to 1630 hours (4: 30 p.m.) on said day. 

GERALD N. BELANGER, 
Captain, USAF, AO791609. 


Subscribed and sworn to before me this 26th day of December 1957 
Rovert R. Renrro, 
Lieutenant Colonel, USAF, Staff Judge Advocate. 


CuEYENNE, Wyro., November 22, 1957. 
Re George Ketchum. 
Mr. Vincent MULVANEY, 
Attorney at Law, Cheyenne, Wyo. 
Dear Mr. Mutvaney: As per your request, the following is a re- 
port of the course of treatment of the above patient. 
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The patient was admitted to Memorial Hospital August 15, 1957, 
with a fracture, comminuted, involving the subtalar joint to the right 
osealeis. The injury had been sutfe red the same d: ay at about 8 a. m. 
when the patient fell from a scaffolding while painting at Warren Air 
Force Base. ‘The patient had rather marked swelling, and it was felt 
from the nature of the fracture that a triple arthrodesis or an oblitera- 
tion and fusion of the subtalar and midtarsal joints would be required. 
He was placed in bed with elevation, ice bags for control of swelling 
until August 30, 1957, at which time a triple arthrodesis was per- 
formed. Following this procedure, the patient was casted and re- 
mained in bed with the leg elevated until September 18, 1957, at which 
time the cast was changed and stitches removed. The new cast was 
a boot cast rather than a long leg cast which the patient had previously 
carried. He was instructed in crutch walking and was discharged am- 
bulatory September 20, 1957. He was subsequently seen in the office 
on September 27, 1957, at which time the cast and foot were very sat- 
isfactory. It was requested that he return in approximately 1 month. 

It is anticipated that this patient will require from 4 to 5 months 
of immobilization in plaster following his surgery. Subsequent to 
this the cast will be removed; the patient will require rather intensive 
physical therapy to strengthen and rehabilitate the muscles in his leg, 
and teach him to walk properly. This period of physical therapy will 
last from 2 to 3 months before the patient will be satisfactorily re- 
habilitated to return to work. 

As a result of this surgery, the patient will have lost all ability to 
turn the foot in and out. He will retain, however, his ankle motion 
producing up and down motion at the ankle. This will give him a sat- 
isfactory foot for walking on flat surfaces, but will limit his ability 
to walk on. angled roofs, slanted sidewalks, and/or rough plowed 
ground. It is ex xpec ted in cases such as this that the patient will carry 
approximately 2 25 percent disability of the leg as a whole as a result 
of this injury and subsequent corrective sur gery. 

I trust this will answer your questions in regard to this patient’s 
problem. 

Sincerely, 


O 








Calendar No. 2032 


85TH CONGRESS SENATE Report 
2d Session No. 1986 


THOMSON CONTRACTING CO., INC. 
JULY 28, 1958.—Ordered to be printed 


Mr. Hruska, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5904] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5904) for the relief of Thomson Contracting Co., Inc., having 


considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Thomson 
Contracting Co., Inc., of St. Pet tersburg, Fla., the sum of $48,966.36 
in full settlement of its claims against the U ‘nited States for losses 
sustained as a result of contract NOy 89175 with the Department of 
the Navy dated July 22, 1955. 


STATEMENT 


The Thomson Contracting Co., Inc., was awarded the contract 
NOy 89175 on July 22, 1955, for the installation of 2 mooring dolphins 
and the resetting of 2 mooring dolphins at each of the 5 British West 
Indian Islands of Grand Bahama, Eleuthera, San Salvador, Maya- 
guana, and Grand Turk. The contract was a lump-sum contract in 
the amount of $143,000. The specifications for each of the mooring 
dolphins called for under the contract were that they were to be 
constructed of five steel-bearing piles capped with a circular rein- 
forced concrete platform with provisions for bollards, fenders, access 
ladders, mooring lines, ete. Work under the contract was required to 
be completed within 240 calendar days, and there were provisions 
for liquidated damages of $70 a day in the event of delay. The con- 
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tractor furnished a performance bond, and a payment bond. Seven 
changes were subsequently made in the contract which included ex- 
tensions of completion time. The contract work was completed 
within the contract time so extended, and no liquidated damages were 
assessed. 

As the Thomson Contracting Co. began work on the contract. its 
first misfortune occurred when its construction vessel was passing 
under a bridge in Miami, and the lift bridge was lowered and severely 
damaged the vessel. A local shipyard repaired the damage. On 
December 14, 1955, on its way to Grand Bahama Island, the vessel 
ran into heavy weather and sank with all material and equipment. 
The contractor was granted 53 days additional time as a result of the 
difficulties brought about by this loss. On April 12, 1956, the Thom- 
son Contracting Co. lost a barge with its supplies in another storm 
which delayed work for another 35 d: ys. Still another delay of 22 
days was caused when a crane was lost overboard. Although the 
extensions were granted, the Navy denied relief under title II of the 
First War Powers Act, first, on the ground that there had been no 
mutual mistake and, secondly, that there was no “amendment with- 
out consideration.” As to the latter point it was ruled that the 
administrative relief available under the First War Powers Act would 
be possible only where necessary to complete existing contracts, or to 
save a firm which is the sole or indispensable producer of defense 
needs. In the latter case the relief would be limited to only the 
actual amount required to complete the work or to save the firm. 
Therefore the only recourse for the Thomson Contracting Co. is for 
it to appeal to the Congress for equitable relief. 


In its report on the bill, the Department of the Navy noted that the 
performance of this contract was plagued by an unusual series of 
maritime accidents. Despite these difficulties the contract was com- 
pleted within the contract time as extended. The Navy report con- 
tains the following statement : 


The Department of the Navy considers that this contractor 
has been well organized, has worked rapidly and well, and 
has produced high-class readily acceptable finished construc- 


tion. 


That report further states that the Navy considers that any loss suf- 
fered on the contract arose from an unusual amount of ill fortune 
suffered by the contractor in the course of the work as a result of acci- 
dents and the natural elements. The Navy indicated that it preferred 
not to make any recommendation as to the granting of relief to the 
contractor. 

The House of Representatives in its report (H. Rept. 1750) ob- 
serves as follows: 


After a careful consideration of the facts of this case the 
committee has determined that the Thomson Contracting Co. 
should be granted relief for its losses in the reduced amount 
recommended by the committee. Clearly the losses attrib- 
utable to the storms and casualties were of a type which could 
not be reasonably foreseen. It is obvious from the facts that 
neither the Navy nor the contractor had any clear idea that 
the contract work would involve such risks. The evidence 
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before the committee discloses that insurance was not readily 
available for work of this type outside of the United States. 
In fact, the high premiums for such insurance would have 
made it impossible for the contractor to submit a bid in line 
with other bids submitted for the work. This meant that 
common practice and competition at the time made such 
bidding all but impossible. In the light of these facts the 
committee has concluded that it is unfair to penalize the 
Thomson Contracting Co. by requiring it to bear the burden 
of these losses incurred in completing work for the United 
States. 


It is clear from a review of the information before the committee 
that this claim does not proceed from an assertion of a legal obliga- 
tion on the part of the United States. Neither do many of the claims 
which are compensable under such statutes as title II of the First War 
Powers Act. Many claims are honored by the United States because 
of a sense of moral obligation. This function of the Congress has 
been upheld by the Supreme Court in the case of United States v. 
Realty Co. (163 U. S. 427). In that case the Court in its opinion 
stated in part as follows: 


Under the provisions of the Constitution (art. 1, sec. 8), 
Congress has the power to lay and collect taxes, etc,” “to pay 
the debts” of the United States. Having power to raise 
money for that purpose, it of course follows that it has 
power when the money is raised to appropriate it to the same 
object. What are the debts of the United States within the 
meaning of this constitutional provision? It is conceded, 
and indeed it cannot be questioned, that the debts are not 
limited to those which are evidenced by some written obliga- 
tion or to those which are otherwise of a strictly legal char- 
acter. The term “debts” includes those debts or claims which 
rest upon a merely equitable or honorary obligation, and 
which would not be recoverable in a court of law if existing 
against an individual. The Nation, speaking broadly, owes 
a debt to an individual when his claim grows out of general 
orinciples of right and justice; when, in other words, it is 
Sued upon considerations of a moral or merely honorary 
nature, such as are binding on the conscience or the honor of 
an individual, although the debt could obtain no recognition 
in a court of law. The power of Congress extends at least 
as far as the recognition and payment of claims against the 
Government which are thus founded. To no other branch 
of the Government than Congress could any application be 
successfully made on the part of the owners of such claims 
or debts for the payment thereof. Their recognition de- 
pends solely upon Congress, and whether it will recognize 
claims thus founded must be left to the discretion of that 
body. Payments to individuals, not of right or of a merely 
legal claim, but payments in the nature of a gratuity, yet hav- 

ing some feature of moral obligation to support them, have 
been made by the Government by virtue of acts of Congress, 
appropriating the public money, ever since its foundation. 
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Some of the acts were based upon considerations of pure 
charity. A long list of acts directing payments of the above 
general character is appended to the brief of one of the coun- 
sel for the defendants in error. The acts are referred to not 
for the purpose of asserting their validity in all cases, but as 
evidence of what has been the practice of Congress since the 
adoption of the Constitution. 

The committee believes that this bill represents an appropriate case 
for the invocation of the authority of Congress to honor debts of the 
United States. The difficulties which were encountered by the claimant 
in the performance of the contract were of an unforeseeable nature. 
These difficulties were encountered while the claimant sought to per- 
form his contract with the Government. The Navy Department in 
recognition of the unusual misfortune suffered by the claimant made 
such changes in the contract as were permissible under law. Even 
these changes, however, left the claimant under substantial financial 
penalty as a result of costs inflicted by mishaps not traceable to the 
fault or neglect of the claimant. In such a unique situation it is ap- 
propriate for the Congress to take remedial steps to avoid inflicting 
the entire loss on a contracting company whose work was performed 

“rapidly” and which has produced “high-class rapidly acceptable fin- 
ished construction.” The committee concludes, therefore, that this 
claimant may appropriately receive aid through the exercise by Con- 
gress of its authority to honor “moral debts.” 

The only matter left for determination is the amount of the award. 
The supplemental report of the Department of the Navy supplies 


such figures as are readily available, but the report concludes that— 


to evaluate the costs of Thomson to any greater degree would 
involve a detailed audit at a considerable expense to the 
Government. 


To avoid such expense the House of Representatives adopted a for- 
mula to approximate the claimants’ losses. Under this formula the 
claimant was allowed reimbursable overhead cost of 15 percent of 
overall performance costs. The House concluded that the overall 
performance cost was the total obtained by adding the cost figure 
supplied by claimants (not including overhead) to the amount paid 
by the Navy under the contract. The product ($25,837.48) obtained 
by multiplying the overall performance cost ($172,249. 88) by 15 per- 
cent was then added to the figure supplied by the claimant as costs not 
including overhead ($23, 128.88). The sum of this addition ($48,- 
966.36 ) represents the amount of costs found allowable by the House. 

While it may be conceded that this formula is somewhat arbitrary, 
it has the virtue of avoiding the added cost inherent in arriving at a 
detailed figure and it proceeds from figures which have been substan- 
tially verified by the Department of the Navy. A detailed analysis of 
cost on the other hand would not only prove expensive but difficult to 
compute accurately for many items of costs once determined would 
have to be allocated between different contracts. Thus the committee, 
while recognizing the limitation of the formula by which the award 
was computed, nevertheless has concluded that it results in a reason- 
able award. The award does not fully compensate the Thomson Con- 
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tracting Co. for its losses but it does afford the claimant partial relief 
for losses sustained thr ough no fault of its own. 
The committee recommends that the bill be favorably considered. 
Attached to this report is a copy of a report from the Department of 
the Navy, dated May 2, 1957, and a copy of an analysis of the records 
of the Thomson Contracting Co., Inc., from the Department of the 
Navy dated April 9, 1958. 


DEPARTMENT OF THE Navy, 
Orricer or LEeGIsLATIVE LaAAIsON, 
Washington, D. C., May 2, 1957. 
Hon. EMANveEt CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
March 18, 1957, to the Secretary of the Navy requesting comment 
on H. R. 5904, a bill for the relief of Thomson C ontracting Co., Inc. 

This bill would authorize the Secretary of the Treasury to pay to 
the Thomson Contracting Co., Inc., of St. Petersburg, Fla., the sum 
of $91,905.20 in full settlement of all claims against the United States, 
such sum representing the losses sustained under contract NOy 89175 
dated July 22, 1955, with the Department of the Navy. 

On July 22, 1955, after competitive bidding, the Thomson Con- 
tracting Co., Inc. was awarded a lump-sum contract NOy 89175 in 
the amount of $143,000. The work to be performed under this con- 
tract was entitled “Mooring Dolphins” on the joint long-range proving 
ground, British West Indies, and involved the installation of 2 
mooring dolphins and the resetting of 2 mooring dolphins at each of 
the 5 islands of Grand Bahama, Eleuthera, San Salvador, Mayaguana, 
and Grand Turk. Each mooring dolphin consisted of 5 steel-bearing 
piles driven to 25 feet penetration or refusal, capped with a circular 
reinforced concrete platform, carrying provisions for bollards, fend- 
ers, access ladders, mooring lines, ete. 

The work was required to be completed within 240 calendar days, 
subject to liquidated damages for delay of $70 per day. The con- 
tractor furnished a per formance bond in the amount of $143 000 and a 
payment bond in the amount of $71,500, both from the National 
Surety Corp. During the period of performance of this contract 
seven changes were made in the contract. Change A extended the 
completion time 53 days for delays beyond the control and not the 
fault or negligence of the contractor. Change B inc reased the price 
$2,005 and extended the time 3 days for relocating mooring dolphins 
and providing different manila lines. Change C increased the price 
$668 and extended the time 1 day for relocating a mooring dolphin. 
Change D extended the time 35 days for delays beyond the control 
and without the fault or negligence of the contractor. Change E 
increased the price $5,750 and extended the time 10 days for sandblast- 
ing, painting, and repairing 2 mooring buoys. Change F decreased 
the price $2,282 (net) and extended time 1 day for relocating 1 dolphin 
and providing Government buoys and anc hors. Change G extended 
the time 49 days for delays in procurement of steel, unusually severe 
weather, and a crane accident. The contract work has been com- 
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pleted within the contract time as extended, and no liquidated dam- 
ages have been assessed. 

~The contractor’s performance of this contract was plagued by an 
unusual series of maritime accidents. At the outset, as his construc- 
tion — was passing under a bridge in Miami, the lift bridge was 
lowered and severely damaged the vessel. A local shipyard re paired 
the damage. However, on December 14, 1955 ), on its way to Gr rand 
Bahama Island the vessel ran into heavy weather and sank with all 
material and equipment. As a result, the contractor requested a time 
extension of 53 calendar days. The full time extension requested was 
granted by change A mentioned above. On April 12, 1956, the con- 
tractor lost a barge with its supplies in another storm which delayed 
work 35 days and on July 18, 1956, a crane was lost overboard delaying 
work an additional 22 days. The contractor requested financial relief 
under the First War Powers Act, because although time extensions 
were granted, rent: a continued or increased during the delays. The 
Department of the Navy on November 2, 1956, denied this relief as 
being not applicable under said act. On a request for reconsideration 
of its decision, the Department of the Navy on January 10, 1957, 
adhered to its previous decision. 

The Departmeni of the Navy considers that this contractor has been 
well organized, has worked rapidly and well, and has produced high- 
class readily acceptable finished construction. The Department of the 
Navy cannot confirm whether the contractor has suffered the loss of 
$91,905.20 stated in the bill and has no records of the contractor’s 
costs from which his loss can be ascertained. This Department also 
cannot tell to what extent the accidental losses were or could have been 
covered by insurance. It is considered that any loss suffered on this 
contract rose from an unusual amount of ill fortune suffered by the 
contractor in the course of the work as a result of accidents and of the 
natural elements. 

In the present case the contract was completed by both the contrac- 
tor and the Department of the Navy, and the contractor has no legal 

claim under the contract. While there may be equitable considera- 
tions, the Department of the Navy does not have the facts on which to 
base a recommendation, and whether or not such equitable relief is to 
be granted is matter within the purview of the Congress. Accord- 
ingly, the Department of the Navy makes no recommendations con- 
cerning the enactment of H. R. 5904. 

The Department of the Navy has been advised by the Bureau of the 
Budget that while there is no objection to the submission of this report 
on H. R. 5904 to the Congress, the Bureau of the Budget on the basis 
of information available in this report, believes that the enactment of 
legislation granting relief to this latent is not justified. 

Sincerely yours, 
E. C. STerHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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DEPARTMENT OF THE Navy, 
Orrice or LeGisLaTivE Liarson, 
Washington, D.C., April 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: In further reply to your request of 
August 15, 1957, for an analysis of the records of Thomson Contract- 
ing Co., Inc., in connection’ with your consideration of H. R. 5904, 

| bill for the relief of Thomson Contra icting Co., Inc., I wish to 
fur nish the following information. 

As you know, contract NOy 89175 was a fixed-price agreement. 
The contract provided for the construction of mooring dolphins at 
the joint long-range proving ground, British West Indies. Loss to 
the contractor stems from several misfortunes that occurred at sea, 
details of which were furnished in the Navy’s report dated May 2, 
1957, 

Prior to the introduction of the subject bill, administrative remedies 
under title II of the First War Powers Act were pursued and denied. 
Title II relief was examined on the basis of “mutual mistake” and 
“amendment without consideration.” As to the aspect of mutual 
mistake, a contention was raised that the contracting parties could 
not have foreseen the hazards of overwater operations. On this point 
the Navy’s Bureau of Yards and Docks advised the contractor that 
“hazards of overwater operations with possible loss of vessels and 
equipment were manifest at the time of the contracting * * *. As 
in all lump-sum contracts, the Bureau understood that the contractor 
would provide for these manifest risks by insurance, contingency 
allowances, or otherwise. In your circumstances the Bureau is obliged 
to conclude that the law governing relief for mutual mistake does not 
permit a remedy.” 

As to an amendment without consideration the contractor was 
advised that “such relief is possible under the precedents only where 
necessary to complete existing contracts, or to save a firm which is 
the sole or indispensable producer of defense needs; and even then 
relief is limited to the actual amount required to complete the work, 
or to save the firm.” 

In effect, the contractor could not demonstrate a basis and the 
Navy could not sustain a finding which would warrant an amend- 
ment without consideration. 

The contractor has furnished a complete schedule of expenses in- 
curred under the contract and a copy of this schedule is enclosed for 
your information. In this schedule the contractor reported a total 
cost under the contract of $240,955.70 taking into consideration cer- 
- recoveries in the amount of $10,949.50. Total payments made 
by the Navy were $149,121. A total net loss of $91,834.70 is claimed. 
Various items of cost which form the basis of the claim are of such 
a nature that they could not be allowed even if the contract were of 
the cost-plus type rather than the fixed-price type as this contract 
was. These are specifically discussed below and all references to 


“schedules” are keyed to those enumerated in the enclosure. 
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Schedule C-1 lists equipment losses amounting to $36,261.21 result- 
ing from the sinking of the motor vessel Monster. Included in this 
amount is the sum of $8,500 representing the cost price of the Monster 
itself. Such losses to the property of the contractor generally are 
not allowable costs in cost- type contracts. As was pointed out in 
correspondence between the Navy and the contractor an assumption 
was made that the contractor protected himself against various 
apparent risks by insurance or otherwise. It will be noted on page 1 
of the enclosue that the contractor did realize a recovery from insur- 
ance of $5,852 and a recovery from legal action against the city of 
Miami of $5,097.50. Although the losses sustained may be otherwise 
charged off as business expenses, they are not of a nature for which 
reimbursement may be had even if this contract were a cost-type 
contract. Schedule C-1 also lists depreciation on equipment which 
would generally be allowable on cost contracts. It should be noted, 
however, that the contract extended over a much longer period than 
anticipated as numerous extensions were granted for the benefit of 
the contractor by reason of his numerous misfortunes. A detailed 
audit would be required to determine specifically what depreciation 
could actually be applied to the cost of this contract. 

Schedule C-2 lists $35,002.17 for wages paid employees engaged 
under the contract. Generally in a cost contract labor costs would be 
allowable. Again there is no way to determine without a detailed 
audit what portion of the above amount was paid for work actually 
performed on the contract. 

Materials listed in schedule C-3, totaling $39,496.72, were purchased 
for the contract according to the statement of the contractor. A de- 
tailed audit would be required to determine if any specific items listed 
were not applicable to the contract; otherwise this would be an allow- 
able item in a cost-type contract. 

Equipment rentals listed in schedule C-4 would generally constitute 
allowable items under a cost contract. A detailed audit would be 
necessary to determine if a necessity for the equipment actually existed 
in order to complete the contract. 

Schedule C-5 lists a number of services at direct cost which ordi- 
narily would be reimbursable under a cost-type contract. 

Schedule C-6 lists overhead costs as $68,776.32. This amounts to 
about 48 percent of the contract price of $148,000. Normally the 
Navy allows only 10 to 15 percent for field and home office overhead. 
In this particular schedule, specifically the bond premiums at $1,279.50 
and the interest on loans at $4,400.90 would not generally be reim- 
bursable in a cost-type contract. It As noted that audit and legal 
expenses are listed at $4,112.83. The Navy can see no basis for charg- 
ing such costs against the contract, since the contract imposed no audit- 
ing responsibilities on the contractor and involved, so far as this 
Department is aware, no litigation. In a cost-type contract these 
expenses would probably be disallowed. 

To evaluate the costs of Thomson to any greater degree would in- 
volve a detailed audit at a considerable expense to the Government. 
as each of the items listed in the schedule would have to be gone into 
in detail. It is not believed that the committee desires such an under- 
taking, and it is hoped that this information furnished will be sufficient 
for the consideration of H. R. 5904. 
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This Department will be pleased to furnish any further information 
on this contract that your committee may desire. 
Sincerely yours, 
E. C. Sternan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 


Mooring dolphin contract, U. 8S. Navy, BUDocks NOy 89175, as of Dec. 831, 1956 


SUMMARY OF LOSS 

A. Basic status: 
Total of all costs on contract, less recovered costS_---.--.. $240, 955. 
Final] net amount paid by U. 8S. Navy on contract 


Total net loss incurred 91, 834. 


B. Analysis of costs: 
1. Equipment losses (figured at cost, plus depreciation; see 
schedule C~1) 37, 181. 

2. Direct job costs: 

(a) labor (see schedule C-2)-------_- $35, 002. 

(b) Materials (see schedule C-3) 39, 496. 

(c) Equipment rentals (see schedule 

C-4) 
(d@) Other jobs costs (see schedule C-5)- 18, 983. 02 


PUR TESOL CTF CN a os is Kate ee res 145, 946. 
8. Overhead costs (see schedule C-6) 68, 777. 
Total 251, 905. 
C. Recoveries against costs: 
1. Net recovery, insurance claims_..--.-------- $5, 852. 
2. Net recovery, legal action against city of 
Miami, re motor vessel Monster 


Decucted: from: BHOVE: COBB csi wiccdencncciamnaeninne 10, 949. 50 


Total cost, net, as above 240, 955. 70 
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SCHEDULE C-1.—Hquipment losses, including depreciation 


1. Lost at sea (sinking of vessel, December 1955) : 
Motor vessel Monster (purchase price) $8, 500. 00 
Refrigerator, stove, washing machine 145. 00 
900. 00 
460. 99 
80. 00 
275. 00 
505. 00 
' 515. 60 
Tarpaulin, winches, floodlight 564. 58 
Jeep engine 352. 52 
PAIR REE ON i i a a ies Boel te le 800. 00 
Weighing scales 50. 00 
Cement mixer 800. 00 
NR iia teins tee psec ena a haar ace 117. 89 
Concrete bucket 140. 00 
Pump, hose, engine 478. 45 
Battery charger 83. 97 
Ship radio 675. 00 
Sandblaster and tank 337. 37 
Dillon dynamometer 190. 08 
Lincoln welder 550. 00 
Vibrator, cement 178. 25 
Jaeger pump 596. 78 
Sandblaster . 30 
rE RON RN a rs rel asc cla eccha naa eae nin albanien aia . 00 
Jaeger rotary air compressor (600 cubic feet) and Vulcan 
400 A pile extractor (as replaced by Llewellyn Machinery, 
Miami, Fla., to the owners) 3. 43 
2. Depreciated values of other equipment: 
Chevrolet pickup truck 
Dodge pickup truck 
Dodge 1%4-ton truck 
Office equipment 


Less appreciation per sale of Ford Prefect car (pur- 
chased at $315, sold at $350) 


Net depreciation 
Total equipment losses and depreciation 
ScHEDULE C-2.—Labor 


(As taken from payroll records) 


a i a an ea clin cree etal $183. 80 
September 685. 00 
October 3, 153. 83 

2, 800. 38 
December 7, 188. 15 

OU rr ain cases ch tae Esai facta tinea aa adnan np bates 2, 105. 00 
RN ae a 2, 345. 83 
March 2, 725. 00 

917. 00 

3, 242. 00 

3, 027. 00 

] 3, 662. 21 
I a Se 2, 966. 97 


Total 135, 002. 17 
® Above covers all wages pald to United States employees as taken from weekly records. 
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SCHEDULE C-3.—Materials 


Purchased from— 


J, A. Taudte Co., Miami 
Llewellyn Machinery Co., Miami 
Kerns Lumber Yard, Inc., Miami 
Aeme Plywood Co., Miami. 
iul E. Shipe, Inc., Miami_. aa 
General Electric Supply Co., Miami. 
ferrill-Stevens Drydock Co., Miami.. 
E ne Cordage Co., Miami. 
Miami Wood Tre: iting Co., 
Ra iley-Milam, Inc., Miami 
Miami G: lvanizing Works---- 
A. & B. Pipe & Supply, Miami-.- 
( a il Machinery & Supply Co., Miami 
C.J. Bryson, Miami ‘ae 
C a ron & Barkley Co., Miami & Jacksonville. _- 
Gondas Corp., Miami 
Maule Industries, Miami- 
Kennerk Welding Supply, 1 
Army Salvage Co Miami... 
Merrill-Balfe division, Miami_ 
Amazon Hose & Rubber Co., Mi 1mi_- 
Miami Millwork & Lumber Co___. 
Florida Silica Sand Co., Inc., Mi 
Miller Electrie Co., Miami 


Florida Gas & Chemical — Fort Lauderdale_- 
Florida Bag & Textile Co., Miami-___- 

Goodyear Tire & Rubber Export Co., Akron-- 
Hopkins-Carter Hardware Co., Miami s 
Downsmith Brass & Copper Co., New York 
Welders Equipment Co., Miami. ____- 

United States Steel Export Co., New York 

M. Rankin Lumber Co., Miami 

Raybro Electric Supplies, Miami 

Laube Steel Co., Chicago, IIl_- 

Westinghouse Electric Supply Co 

Duval Engineering & Contracting Co 

Miami Shipchandlery-. a 
Plant City Welding & Tank Co., Plant C ity, Fila_- 
Ebsary Foundation Co 


All other materials, per cash tickets as turned in 
by officers and superintendent. 


‘TOtHl GOSt Of MAUOPAN: 5 occcnc cc cccuedcocous 








Items purchased 


Cable, thimbles, clamps-.. 
Lesher 

ae 

Steel pieces _ - 

Galvanized bolts........-. 
Wire rope 

Manila rope 

Creosoted lumber 

Bolts, chain, clamps, turnbuckles, etc__- 
Galvanized bolts 
Galvanized and copper pipe and fittings. 
Rope, cable, hardware, ete 
Steel piate - --- a 
Hardware and suppli es. 
Motor supplies_. 

Rock, sand, and cement 
Welding items 

Supplies, hardware... 
Cable, rope, hardware, ete 
Rubber items a 

Oak bumpe 

8 = 


comin loc Sits. bolts. 
Welding items 

Bags for sand and rock 
Rubber dock fenders 
Hardware items 

Brass rods 

Welding supplies 
H-piling (steel piles) 
Lumber..--.- aan 
Bolts and washers. 

Steel H-piling 

Galvanized washers and bolts_...------- 
Rope and lumber 

Hardware supplies. 

Rolled plate steel (tanks)..-..-- 

Steel piling 

Paint 


SCHEDULE C-4.—Equipment rentals 


Rentals of cars (Hertz, Avis, Olins) 
Rentals of trucks (moving operations) 


Rental of pile hammer, Charlotte Equipment Co., 


Charlotte, N. C_. 


Rental, Arbvaiet, for salvage operations.................s<-..<.<. 


Rental, compressor and extractor, Lewellyn Machinery Co., 


Miami_ 


Rental, motor vessel Roanda, salvage and delivery of materials__.-_- 
Rental of barge, Gatco 52 from Miami Towing Co., Miami 


Rental of Gar Wood dragline, R. E. W. 


Corp., Fort Lauderdale, Fla_ 


Rental of miscellaneous small equipment, Paul Smith Construction 


Co., Miami 


Rental of motor vessel El Torito, 
months, at $3,000 monthly) 


Rental of Jaeger compressor and hammer, 


Co., Miami 


Captain Leroy P. 


Johnson (7 


Blane hi ird Machinery 


Rentals, dockage apne, Mader & Co., Shaw Bros. Oil Co., Miami__ 


Rental of barge DE 44, from Duval Engineering Co., 
Business Equipment 


Rental of office equipment, 
Petersburg, Fla 
Rental of rowboat, Joe Albury 


Rental of dragline, Marine Foundation Co., 
oxygei and acetylene tanks, Florida Gas & Chemical Co., 


Rental, 
Fort Lauderdale 


Miami, Fla__- 
Unlimited, St. 


Inc., } 


11 


Amount 


525. 94 
103. 36 
75. 39 
196. 80 
. 71 

75. 36 
. 30 
298. 29 
268. 40 


$2, 


2. Al 


39, 496. 72 





8, 000. 

1, OSO. 

2, 297. & 
1, 849. 95 
3, 150. 

9, 000. 


412. 
100. 


21, 000. 


7, 916. 9 
1, 458. § 
3, 403. 9! 


35. 


35. 
2, 182. 


02 
00 
50 


121. 12 


57, 464. 96 
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Scueputre C-5.—Other job costs 


A. Allowances and supplies: 

Food and supplies 

Travel allowances for United States employees___. 

Clothes lost on Monster 

$8, 768. 23 

B. Services at direct cost: 

Sandblasting and painting, R. J. Walters____---___ 

Salvage work, Bimini 

Marine inspections 

Agent, shipping papers 

Testing, Pittsburgh Testing Laboratory 

Native neamnun: abenmne. oo. ee 

Native diver 

Supervisory, engineering, and accounting services 

on job 


Total other job c 
SCHEDULE C-6.—Overhead costs 


Audit and legal (see schedule O-1) $4, 112. 33 
Bond premiums (Chestnut & Lee, Clearwater, Fla.) 1, 279. 50 
Fees and 58. 61 
ORR RUEy A Aree TURE RNR R PRN NNN N 5 sce a wlan 5, 688. 92 


Insurance, workmen’s compensation and publie liability 1, 369. 21 
Other insurance (marine risks, towers liability, etc.) John B. Green, 

foe St; Patera, Win... os le oon 9, 643. 94 
Interest (loans from Union Trust Co., St. Petersburg, Fla.) -.-------~- 4, 400. 90 
Officers’ compensation (see schedule O-2) ~-..--.-__--_-__-- 9, 500. 00 
Office supply and expense 1, 341. 02 


Other expenses (see schedule O-: 1, 386. 30 
Rentals, warehouse and office 973. 20 
Repairs and maintenance (see schedule O-4) 6, 699. 44 
Payroll taxes (Florida unemployment and Federal old-age benefits). 1, 462. 02 
Taxes and licenses 101. 00 
Telephone and telegraph 1, 994. 08 
Tools expendable (see schedule O-5) 3, 796. 11 
Travel expense, aircraft hire and 

meals, . 89 
Utilities 3. 80 


SCOTS DUNN NTN ar ase a 68, 776. 32 
SCHEDULE O-1.—Aundit and legal 


M. H. Rodenhouse, attorne,, Miami 

Charles Bragman, attorney. Washington . 28 
Charles Fisher, attorney. St Petersburg . 00 
Rages Jnlucn, atiomey. Nasa: . .. 2 on5le lc cekceceucodaacdkacus 5. 00 
David Schwartz, certified public accountant, Tampa 50. 00 
Charles Mills, survey . 00 
M. Monroe, auditor . 29 


Total audit and legal 
SCHEDULE O-2,—O fficers’ 
James F. Thomson, president $4, 200 .00 
Albert F. Miller, vice president 3, 400. 00 
Michael Monroe, secretary 1, 900. 00 


Total officers’ compensation 
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SCHEDULE O-3.—Other expenses 


(Consists of out-of-pocket expenses, not otherwise classified, as reported by 
officers through petty cash tickets) 


A. F, Miller, petty cash $867. 50 
J. F. Thomson, petty cash 384. 60 
M. Monroe, petty cash 134. 20 


'TOtRI OLNGl CEDCNSOS va tenadccu suweesnntncecenwcacnuaene 1, 386. 30 


ScHEDULE O+4.—Repairs and maintenance 


Repairs to boom, etc., on moter vessel Monster, paid to Dade Drydock 
Co., Miami $2, 254. 26 
Merrill-Stevens Drydock Co., on Monster 1, 330. 57 


Major repair work 3, 084. 83 
Minor repairs (includes work done by the following concerns) : Pen- 
insular Armature Works, Diesel Power Corp., Florida Yacht Repair, 
Florida-Georgia Tractor Co., Hi-Volt Battery Co., Adams Garage 
(jeep repairs), Jones Boatyard, Pearce Simpson, Ine. (radio re- 

pairs), Henry’s Auto & Truck Parts): Minor repair work 3, 114. 61 


Total repairs and maintenance 6, 699. 44 
SCHEDULE O-5.—Tools expendable 


Consists of small tools of all descriptions purchased from the follow- 
ing: 
Railey Milam, Ine $1, 020. 
Central Machinery & Supply 
Welders Equipment Co , 
Cameron & Barkley 444. 
Amazon Hose & Rubber Co 214. 28 
Nicholas Nordone (pile shoes) 22. 
Hi-Volt Battery Mfg. Co 73. 
Fla. Ga. Tractor Co 30. 
Kennerk Welding Supply 39. 
J. Frank Knorr 170. 
Sportsman’s Supply 79. 
Warehouse Sales & Salvage 218. 
Blanchard Machinery 241. 
Army Salvage Co 57. 
Gibbs Corp 115. 
Jax. Shipchandlery & Awning Co 262. 
Pinelass Machine Co = 60. 
») 
C. J. Bryson 165. 
Blackburn’s Battery Service 158. 
Underwater Sports, Ine 85. 
American Industrial Sales Corp 146. 9% 


Total tools expendable 3, 796. 
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85TH CoNGRESS SENATE | REPorT 
2d Session No. 1987 





ESTATE OF SINCLAIR G. STANLEY 


JULY 28, 1958.—Ordered to be printed 


Mr. Carroty, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 122] 


The Committee on the Judiciary, to which was referred the bill 
(S. 122) for the relief of the estate of Sinclair G. Stanley, having con- 


sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, to the estate of the late Sinclair G. Stanley, 
of Cook County, Ill., the sum of $33,333 plus interest at the rate of 6 
percent per annum from November 1, 1946, in full satisfaction of all 
claims of the estate for just compensation for the yacht Seventeen, 
such yacht having been sold to the Navy in May 1941 for $1 by the said 
Sinclair G. Stanley, who was allegedly mentally incompetent at the 
time of such sale. 

STATEMENT 


A bill was originally introduced in the 84th Congress providing for 
the payment of $150,000 to the estate of Sinclair G. Stanley for this 
yacht. The report of the Department of the Navy submitted in con- 
nection with S. 127 of the 84th Congress indicates that the Navy has 
no basis upon which to recommend favorable action on the legislation. 

20007 
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However, that Department states that if it has been determined by 
competent authority that Sinclair G. Stanley was in fact mentally in- 
competent at the time he sold the yacht Seventeen to the Government 
for the sum of $1, it would appear that the payment of $127,500 to his 
estate would be justifiable on the basis that a similar yacht was pur- 
chased by the Government for that price. ‘The report goes on to state 
that if, on the other hand, competent authority has determined that 
Mr. Stanley was mentally incompetent at the time the Government 
offered to return the Seventeen to him, but that he was not mentally 
incompetent at the time he sold the yacht Seventeen to the Govern- 
ment, it would appear that the payment of $33,333 would be justifiable, 
since that was the apparent market value of the Seventeen at the time 
of the competitive sale. 

A review of the records available to the Department of the Navy 
discloses that the yacht Seventeen was ofiered to the Navy as a dona- 
tion by the late Sinclair G. Stanley in May 1941. In a letter to the 
Secretary of the Navy dated May 3, 1941, Mr. Stanley stated that the 
Navy had recently purchased the sister ship to his yacht Seventeen, 
the yacht Kenkora, for $150,000; that the yacht Seventeen was exactly 
like the Aenkora except that it was in better condition, The letter 
then expressed the intent of Mr. Stanley to give his yacht Seventeen 
tothe Navy. On May 14, 1941, the Seventeen was purchased from Mr. 
Stanley for the sum of $1. In this connection, it will be noted that the 
Gov ernment did in fact purchase the Xenkora for the sum of $127,500 
on May 2, 1941, and that the Aenkora was weet ered sold by the 
Government competitively on April 9, 1947, for $27,111. The Depart- 
ment of the Navy states that no correspondence’ concerning nego- 
tiations leading to the purchase of the Seventeen indicate any evi- 
dence of mental incompetence on the part of the seller. ‘The purchase 
of yachts by the Government during this period at nominal sum of 
$1 was not unusual, and at least 50 such vessels were so acquired. 

It appears that on January 30, 1946, the Department of the Navy 
declared the Seventeen surplus to its needs and notified the War Ship- 
ping Administration that the vessel was available for return to the 
former owner in accordance with the provisions of the act of May 18, 
1944 (58 Stat. 223). Pursuant thereto, on May 13, 1946, the War 
Shipping Administration advised Mr. Stanley by registered mail of 
the availability of the Seventeen for return to him. A return receipt 
was signed by Mr. Stanley on May 15, 1946. No further communi- 

cation was received from Mr. Stanley and on June 10, 1946, a tele- 
gram was sent to him but no reply was received. Since Mr. Stanley 
did not reply, the yacht Seventeen was offered for sale to the general 
public on September 3, 1946, and sold to the highest bidder for the 
sum of $33,333. The records of the Department of the Navy during 
the period January 30, 1946, through September 3, 1946, the period 
covering the Government’s disposition of the yacht Seventeen, con- 
tain nothing which indicates any mental incompetency on the part of 
Mr. Stanley. After World War II, 33 of the yachts that were 
acquired by the Government during the war as outright gifts, or for 
nominal consideration, were returned to the former owners in accord- 
ance with the act of May 18, 1944, supra. 
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The committee has investigated this matter in relation to the mental 
competency of the deceased, Sinclair G. Stanley, and arrives at the 
conclusion that Mr. Stanley was not mentally competent at the time of 
the sale of the Seventeen by the United States Government. An affi- 
davit filed by Dr. William J. Nolan, dated the 10th day of June 1955, 
and which is hereto attached, indicates that the patient, Sinclair G. 
Stanley, was suffering from paranoic schizophrenia and indicates that 
this condition took at least several years prior to November 5, 1944, 
tocompletely develop. The affidavit further indicates that this type of 
schizophrenia is the most dangerous to the individual and others be- 
cause of the homicidal tendencies and the general tendencies to 
destruction. 

Further evidences of Mr. Stanley’s mental illness are contained in 
the attached transcript from the county court of Cook County, I1., 
which indicates that Sinclair G. Stanley was declared mentally ill and 
of unsound mind on the petition of Betty D. Stanley in the county court 
of Cook County and that an order was entered committing him to the 

care and custody of his wife, Betty D. Stanley. Also attached is the 
petition on which this is based as well as physicians’ certificates. 

There are also contained in the files of the committee and not made 
a part of this report photostatic copies of certain letters written by the 
deceased, Sinclair G. Stanley, to the Federal Bureau of Investigation 
bearing on this subject. F urther letters in the file indicate to the 
committee that there is no question as to the deceased’s mental in- 
competency. 

It is noted that a similar yacht, the Kenkora, was purchased by the 
United States Government for the sum of $127,500 and the Department 
of the Navy report indicates that if Sinclair G. Stanley was mentally 
incompetent at that time that $127,500 would be a reasonable amount 
for the Government to pay for this yacht. However, the mere fact 
that the Henkora was bought for $127,500 does not mean that the 
Government would have purchased the Seventeen for the same amount, 
nor does it mean that the Government would have purchased the 
Seventeen in any event. 

There can be no doubt whatsoever that the Government did ac- 
quire the Seventeen and use it for such purposes as needed by the 
Navy and that the Navy did make an attempt to return the vessel 
when its need was no longer required. Subsequent to that time, it 
appears that the Government did sell the Seventeen for the sum of 
$335,333. The instant bill before the committee asks for the sum of 
$33,333 plus 6 percent interest from November 1, 1946. It would 
appear to the committee that the Government gained the use of the 
Seventeen during the war years for the nominal sum of $1 and was 
further enriched to the extent of $33,333, representing the money 
collected from the sale. Under these circumstances, the committee is 
of the opinion that the sale money, plus interest, should be returned 
to the estate of Sinclair G. Stanley, and recommends that the bill, 
S. 122, be favorably considered. 

The files of the committee indicate that there have been attorneys 
involved in this proceeding and that the attorneys have done sufficient 
work on this claim to justify the retention of the proviso in the bill 
relating to attorneys’ fees. 





ESTATE OF SINCLAIR G. STANLEY 


In addition to other data hereinbefore referred to, the aforemen- 
tioned report of the Department of the Navy is also attached hereto 
and made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE J UDGE ADVOCATE GENERAL, 
Washington, D. C., April 12, 1955. 
Hon. Haruey M. Kivcore, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your letter of Jan- 
uary 27, 1955, to the Secretary of the Navy a. comment on 
S. 127, a bill for the relief of the estate of Sinclair G. Stanley. 

The purpose of this proposal is to authorize the payment of the sum 

of $150,000, to the estate of the late Sinclair G. Stanley in full satis- 
faction of all claims of the estate for just compensation for the yacht 
Seventeen, such yacht having been sold to the Navy in May 1941 for 
$1 by Mr. Stanley, who was allegedly incompetent at time of such sale. 

A review of records available to the Department of the Navy dis- 
closes that the yacht Seventeen was offered to the Navy as a donation 
by the late Sinclair G. Stanley in May 1941. In a letter to the 
Secretary of the Navy dated May 3, 1941, Mr. Stanley stated that 
the Navy had recently purchased the sister ship to his yacht Seven- 
teen, the yacht Kenkora, for $150,000; that the yacht Seventeen was 
exactly like the Kenkora except that it was in better condition. The 
letter then expressed the intent of Mr. Stanley to give his yacht 
Seventeen to the Navy. On May 14, 1941, the Seventeen was pur- 
chased from Mr. Stanley for the sum of $1. It should be noted that 
the Government did in fact purchase the Kenkora for the sum of 
$127,500 on May 2, 1941. The Aenkora was subsequently sold by the 
Government competitively on April 9, 1947, for $27,111. No corre- 
spondence concerning negotiations leading to the purchase of the 
Seventeen indicate any evidence of mental incompetence on the part 
of the seller. The purchase of yachts by the Government during 
this period at a nominal sum of $1 was not unusual. At least 50 such 
vessels were so acquired. 

On January 30, 1946, the Department of the Navy declared the 
Seventeen (PY 19) surplus to its needs and notified the War Ship- 
ping Administration that the vessel was available for return to her 
former owner in accordance with the provisions of the act of May 18, 
1944 (58 Stat. 223). On May 13, 1946, the War Shipping Admin- 
istration advised Mr. Stanley by ‘registered mail of the availability 
of the Seventeen for return to him. A return receipt was signed by 
Mr. Stanley on May 15, 1946. No further communication was re- 
ceived from Mr. Stanley and on June 10, 1946, a telegram was sent 
to him but no reply was received. Since no reply was received from 
Mr. Stanley, the yacht Seventeen was offered for sale to the general 
public on Septemiber 3, 1946, and sold to the highest bidder for the 
sum of $33,333. Nothing in the records during | the period January 
30, 1946, through September 3, 1946, the period ¢ covering the Govern- 
ment disposition of the yacht Seventeen, indicates any mental in- 
compentency on the part of Mr. Stanley. After World War II 33 
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of the yachts that were acquired by the Government during the war 
as outright gifts, or for nominal consideration, were returned to the 
former owners in accordance with the act of May 18, 1944, supra. 

In view of the foregoing, the Department of the Navy has no basis 
upon which to recommend favorable action on S. 127. However, if it 
has been determined by competent authority that Sinclair G. Stanley 
was in fact mentally incompetent at the time he sold the yacht Seven- 
teen to the Government for the sum of $1, it would appear that the 
payment of $127,500 to his estate would be justifiable on the basis that 
a similar yacht was purchased by the Government for that price. On 
the other ont § if competent authority has determined that Mr. Stan- 
ley was mentally incompetent at the time the Government offered to 
return the Seventeen to him, but that he was not mentally incompetent 
at the time he sold the yacht Seventeen to the Government, it would 
appear that the payment of of $33,333 would be justifiable, since that 
was the apparent market value of the Seventeen at the time of com- 
petitive sale. 

The Department of the Navy has been advised by the Bureau of the 
the Budget that there is no objection to the submission of this report on 
S. 127 to the Congress. 

Sincerely yours, 


Tra H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


STATE OF ILLINOIS, 
County of Cook: 


Pleas before the Honorable Russell W. Keeney, acting judge of the 
county court of Cook County, in the State of Illinois, at a regular term 
of said county court of Cook county, begun and holden at the court 
house, in the city of Chicago, in said county and State, in the year 
of our Lord one thousand nine hundred and forty four and of the 
Independence of the United States of America the one hundred and 
sixty ninth. 

Present : 

Hon. Russert W. Keeney, 
Acting Judge of the County Court of Cook County. 
Tuomas J. O’Brien, 
Sheriff of Cook County. 
Micnaet J. Fiynn, Clerk. 

Attest: 

Be it remembered that heretofore, to wit on the 13th day of Novem- 
ber in the year of our Lord one thousand nine hundred and fifty four, 
the same being one of the days of the November term of the county 
court of Cook County, the following among other proceedings were 
had and entered of record in said court, to wit: 
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Srate or ILLINors, 
County of Cook, ss: 


In rHe County Court oF Coox County 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 


JUDGMENT ORDER AND COMMITMENT AFTER TRIAL BEFORE THE COURT 


This cause coming on to be heard in the county court in the North 
Shore Health Resort, Winnetka, Il]., on the 10th day of November at 
11:30 a. m., upon the duly verified petition of Betty D. Stanley, peti- 
tioner, and upon the certificates of 2 physicians viz: Thomas P. Foley 
and Henry J. Hillebrand, duly licensed to practice medicine in this 
State, filed herein and upon the notice duly and personally served 
upon Sinclair G, Stanley, patient, and Betty D. Stanley, and not less 
than 2 days before the hearing before this court as duly appears from 
the proof of service of the order of this court setting this case for 
hearing and filed herein. 

The court having heard the testimony of the witness and having 
examined the certificates of the physicians named above and being 
fully advised, finds that said Sinclair G. Stanley, patient, is mentally 
ill; is now of unsound mind; is not capable of managing and caring 
for his own estate: is dangerous to himself; is dangerous to others if 
permitted to go at large; is in such condition of mind or body as to be 
a fit subject for care and treatment in the hospital for mentally ill 
persons. 

It is ordered and adjudged by the court that Sinclair G. Stanley, 
patient, be and is hereby committed to the care and custody of the 
wife, Betty D. Stanley, 18307 Milwaukee Avenue, Chicago. 

Enter: 

Russet, W. Keeney, Judge. 


Srate or ILurNors, 
County of Cook, ss: 


In Tue County Court or Coox County 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 


PETITION 


Your petitioner, Betty D. Stanley, petitioner, respectfully shows 
that Sinclair G. Stanley, patient, is a resident of the County of Cook, 
in the State of Illinois; that said Sinclair G. Stanley, patient, is 
mentally ill and that the welfare of himself or others requires his 
restraint or commitment to some hospital for the mentally ill. 

That presented herewith is the certificate of a physician, duly li- 
censed to practice medicine in this State, required to be presented with 
this petition by section 5 of the Mental Health Act of the State of 
Illinois, approved July 23, 1943. 
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Your petitioner is the person with whom said Sinclair G. Stanley, 
patient, resides in the county of Cook; the person at whose home said 
Sinclair G. Stanley, patient, now is; wife of said Sinclair G. Stan- 
ley; the public welfare officer of the ——; an officer of the Depart- 
ment of public welfare of this State; the health officer of——; a 
reputable citizen of the county of Cook. 

That the facts upon which the said allegation of metal illness are 
based and because of which this petition is filed are: Danger of homi- 
cide or suicide (there were loaded guns in the apartment) and pa- 
tient is unable to care for self. 

Wherefore, your petitioner prays that the court will set this petition 
for hearing at an early date and direct that notice be given to said 
Betty D. Stanley, petitioner, and such other person or persons as the 
statute requires, of the time and place of the hearing on this petition, 
and that at said hearing the court determine the truth of the allega- 
tions of the foregoing petition and take such other and further steps 
and enter such order and judgment as shall be authorized by said 
statute and required by law. 

Berry D. Srantey, Petitioner. 


Puysictan’s CERTIFICATE 


FOR THE ADMISSION OF AN APPARENTLY MENTALLY ILL PERSON TO A 
MENTAL HOSPITAL IN THE STATE OF ILLINOIS 


Private hearing for commitment at North Shore Health Resort is 
requested. 

Date of examination of patient : November 5, 1944. 

This certifies that I, William James Nolan, M. D., examined Mr. Sin- 
clair G. Stanley, 1307 Milwaukee Avenue, Chicago, I1]., on the above 
date, and believe him to be mentally ill and in need of care in a mental 
hospital. I believe him to be suffering from paranoid state. 

The examination took place at 1807 Milwaukee Avenue, Chicago, 
Ill., i. e., the patient’s residence. 

My opinion that the above-named patient is mentally ill is based on 
the following findings: 

Patient had destroyed furniture, plumbing, and electric fixtures 
and smeared apartment with whitewash and admitted doing this. 
Paranoid material, e. g., patient spoke of “certain” persons and in- 
fluences that were coming through the walls or over the air that were 
affecting his wife’s mental health. Patient requested wife to leave 
apartment, November 5, 1944, and took all keys from her. Copies of 
letters patient sent to FBI with psychotic material in them. 

I am licensed to practice medicine in the State of Illinois. 


Wuuiam James Notan, M. D., 
Evanston, [il. 


If immediate removal to a hospital is indicated complete the fol- 
lowing: 

I believe immediate hospitalization is indicated because of danger of 
homicide or suicide (there were loaded guns in the apartment) and 
patient is unable to care for self. 





8 ESTATE OF SINCLAIR G. STANLEY 


I have not previously certified this patient on the basis of the same 
facts. 


Wiuiam James Notan, M. D. 
The licensed physician executing the above named petition shall not 
be related either by blood or marriage to the patient in question. This 
statement must be filed within 10 days of its having been made. The 
patient may be detained for a reasonable time, not exceeding 15 days, 
pending judicial investigation of his mental health. 


Srate or ILurnots, 
County of Cook, ss: 


In THE County Court or Cook County 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley 
(patient) 


PHYSICIAN’S CERTIFICATE 


Date of examination of patient: November 13, 1944. 

(Nore. For this certificate to be valid the patient must be admitted 
to a mental hospital within 10 days of the above date. ) 

This certifies that I, Thomas P. Foley, examined Sinclair G. Stan- 
ley, 1307 Milwaukee Avenue, Chicago, Ill., on the above date, and 
found him to be mentally ill and in need of care in a mental hospital. 
I believe him to be suffering from paranoid psychosis. 

The examination took place at the North Shore Health Resort, Win- 
netka, Ill. 

It is my conclusion that the above-named patient is mentally ill. 
This conclusion is based on the following facts: 

Evasive in answers, stated radio beam directed against him, psy- 
chiatric behavior. 

I believe the above-named needs treatment at an institution for the 
mentally ill by reason of the following: 

Self-protection and treatment. 

I have informed the above-named patient that my examination of 
him on the above date was for the purpose of determining whether 
or not he was mentally ill. His response to my thus informing him 
was negative. 

I am licensed to practice medicine in the State of Illinois. 


Tuomas P. Fotery, M. D. 


STATE OF ILLINOIs, 
County of Cook, ss: 


In THE County Court or Cook County 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 
PHYSICIAN’S CERTIFICATE 
Date of examination of patient: November 13, 1944. 


(Norz.—For this certificate to be valid the patient must be admitted 
to a mental hospital within 10 days of the above date.) 
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This certifies that I, Henry J. Hillebrand, M. D., examined Sinclair 
G. Stanley, 1307 Milwaukee Avenue, Chicago, IIl., on the above date, 
and found him to be mentally ill and in need of care in a mental hospi- 
tal. I believe him to be suffering from paranoid psychosis. 

The examination took place at the North Shore Health Resort, 
Winnetka, Ill. 

It is my conclusion that the above-named patient is mentally ill. 
This conclusion is based on the following facts: 

Evasive answers. Hallucinations. 

I believe the above-named needs treatment at an institution for the 
mentally ill by reason of the following: 

Needs care; self-protection. 

I have informed the above-named patient that my examination of 
him on the above date was for the purpose of determining whether or 
not he was mentally ill. His response to my thus informing him was 
negative. 

I am licensed to practice medicine in the State of Illinois. 

Henry J. HitLesranp, M. D. 
Stare or ILLINOIS, 
County of Cook, ss: 

I, Richard J. Daley, clerk of the county court of Cook County, and 
the keeper of the records and files thereof, in the State aforesaid, do 
hereby certify the above and foregoing to be a true, perfect, and com- 
plete copy of photostatic proceedings and order in a certain cause 
No. 4358 in said court in the alleged mental illness of Sinclair Stanley. 

In witness whereof, I have hereunto set my hand and affixed the 
seal of said court, at Chicago, in said county, this 28th day of Janu- 
ary 1955. 

[sEAL | Ricuarp J. Datey, Clerk. 


AFFIDAVIT 
SraTe or ILLINo!Is, 
County of Cook, ss: 

William J. Nolan, being first duly sworn, on oath deposes and says: 

(1) I am a physician and have had the following schooling: Was 
graduated from the University of Marquette Medical School, Mil- 
waukee, Wis., 1937 (M. D. degree); am certified by the American 
Board of Psychiatry and Neurology; am member and fellow of the 
American Psychiatric Association. 

(2) I was licensed to practice medicine in the State of Illinois on 
October 8, 1938. 

(3) I have my offices at 1724 Sherman Avenue, Evanston, Il. 

(4) Since January 1, 1939, I have specialized in the field of psy- 
chiatry and mental diseases. 

(5) on or about November 1, 1944, a lawyer by the name of Eugene 
Clark, accompanied by Betty Stanley, the wife of Sinclair G. Stanley, 
now deceased, consulted me with respect to the illness of the said 
Sinclair G. Stanley. I was informed that the said Sinclair G. Stanley 
had been acting in a peculiar manner for “sometime” and I was asked 
to make an examination of the patient at his address at 1307 North 
Milwaukee Avenue, Chicago, I]. 





10 ESTATE OF SINCLAIR G. STANLEY 


(6) On November 5, 1944, accompanied by Mrs. Stanley, I exam- 
ined the deceased at his home on Milwaukee Avenue. I found the 
patient partly dressed, and the house in a state of confusion. The 
walls and furniture were smeared with paint; part of the plumbing 
was destroyed and some electric fixtures torn out from the sockets. 
I asked the patient how he was feeling, and he (Stanley) told me 
that I knew all the time how he was feeling because I was “in league” 
with Mrs. Stanley and with others across the street that were direct- 
ing “the machine” against him. He further stated that someone in 
the building across the street had a machine which ran all night and 
part of the day, and that said machine directed “radioactive heat” 
through the walls of the building for the purpose of destroying him, 
the patient; that Mrs. Stanley was trying to kill him and that she 
wanted all of his money and jewels. The patient exhibited to me a 
flower pot which contained an ordinary plant. He lifted the plant 
out of the pot and exhibited to me two diamond rings which he had 
hidden underneath the dirt. I also found a loaded pistol in the pants 
pocket. 

(7) Based on my examination of the patient and from other data, 
my conclusion was and is that the patient was suffering from paranoid 
schizophrenia. The paranoid aspects of this mental condition took 
at least several years prior to November 5, 1944, to completely de- 
velop. It is my opinion that the paranoid phase had set in in the 
patient as far back as 1938 and that on the date of my examination 
the patient was insane in the legal sense of the term. The “machine” 

that the patient believed to be in existence, is a common manifestation 

of paranoic schizophrenia. This type of schizophrenia is the most 
dangerous to both the individual and others because of the homicidal 
tendencies and because of the general tendencies for destructions. 


Wituiam J. Notan, M. D., A ffiant. 
Subscribed and sworn to before me this 10th day of June, A. D. 
1955. 
[sEAL] Purture Suore, Notary Public. 


O 
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85TH CoNnGRESS SENATE REPORT 
2d Session No. 1988 


JOAQUIN A. BAZAN 
JULY 28, 1958.—Ordered to be printed 


Mr. Carrot, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8046] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8046) for the relief of Joaquin A. Bazan, having considered 
the same, reports favorably thereon, without amendment, and rec- 
ommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the require- 
ments of sections 15 through 20 of the Federal Employees’ Compen- 
sation Act, as amended (39 Stat. 742), with respect to filing of notice 
of injury and claim for compensation, so as to permit Joaquin A. 
Bazan to file his claim for compensation for disability alleged to 
have resulted from injuries sustained while in the performance of lis 
duties on March 31, 1942, as a senior foreman of laborers, United 
States Department of Agriculture, at San Ysidro, N. Mex., provided 
such claim is filed within 6 months after the date of enactment of the 
legislation. The bill further provides that no benefits except reim- 
bursable medical expenses shall accrue by reason of the enactment of 
this legislation for any period prior to its enactment. 


STATEMENT 


The Department of Agriculture in its report states that it has no 
information relating to possible justification for the preferential treat- 
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ment of this case, but further states that should the committee’s in- 
vestigation disclose evidence not now available to the Department 
justifying such preferential treatment, the Department, for its part, 
would interpose no objection to the enactment of the bill, since it 
provides only legai authority for the Secretary of Labor to consider 
any claim Mr. Bazan may file within “a year of its enactment” for 
compensation for disability. 

The Department of Agriculture report further indicates that Mr. 
Bazan made a claim to the Bureau of Employees’ Compensation on 
March 28, 1957, for an injury that he claims occurred to him prior to 
March 31, 1942, when he was working as a senior foreman of laborers 
in a Civilian Conservation Corps camp in New Mexico. Since he 
apparently made no claim at that time, and the legal period in which 
he could make such a claim has long since expired, the Bureau of 
Employees’ ree classy om refused on that basis to consider his claim 
and so notified him on April 2, 1957. 

The report of the United States Department of Labor states that this 
case first came to the attention of the Bureau of Employees’ Compen- 
sation of that Department through a personal call made by Mr. Bazan 
on September 4, 1956, and that he subsequently filed a formal claim 
for compensation which was received by the Bureau on March 28, 
1957. In this claim he alleges that he acquired a rheumatic condition 
through long hours of exposure to dampness while employed by the 
Soil Conservation Service at the Isleta Indian Settlement, N. Mex. 
He fixes the time of injury as prior to March 31, 1942, and claims 
compensation from April 1, 1942, to date. The claim was rejected by 
the Bureau on the ground that it was not filed within the 5-year 
limitation period required by the Employees’ Compensation Act. 

The Department of Labor further states in its report that it would 
not favor enactment of legislation in this case unless the Congress 
should find extenuating circumstances which justify the waiving of 
the time limitation. 

Communications contained in the file received by the committee 
through the office of Senator Chavez, the sponsor of a companion bill, 
S. 1880, indicate the illness which is the subject matter of the request 
for this adjudication before the Bureau of Employees’ Compensation. 

After a review of all of the foregoing, the committee is in accord 
with the bill as amended by the House, and believes that there is 
sufficient evidence presented by the claimant to justify a review by the 
Bureau of Employees’ Compensation in accordance with the provisions 
of the legislation. It is, therefore, recommended that the bill, H. R. 
8046, be favorably considered. 

teports submitted by the Department of Agriculture and the De- 
yartment of Labor concerning the claim of Mr. Bazan are attached 
aus and made a part hereof. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 1, 1957. 
Hon. Emanvet CEtyer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConeressMAN CELLER: This is in reply to your request of 
September 11, 1957, for a report on H. R. 8046, a bill for the relief of 
Joaquin A. Bazan. 

This Department has no information relating to possible justifica- 
tion for the preferential treatment of this case provided by the bill. 
However, should the committee’s investigation disclose evidence, not 
now available to the Department, justifying such preferential treat- 
ment, the Department for its part would interpose no objection to 
the enactment of the bill since it provides only the legal authority 
for the Secretary of Labor to consider any claim Mr. Bazan may file 
within a year of its enactment for compensation for disability, and to 
award any compensation to which he would have been entitled had 
the claim been filed within the time and in the manner provided by 
the Federal Employees’ Compensation Act. It should be recognized, 
however, that there was a large number of employees engaged i in the 

same type of hazardous occupation at that time, and ‘preferential 
treatment of Mr. Bazan might be viewed as a precedent and result 
in requests for more waivers of this type. 

Mr. Bazan made a claim to the Bureau of Employees’ Compensa- 
tion on March 26, 1957, for an injury that he claims occurred to him 
prior to March 31, 1942, when he was working as a senior foreman of 
laborers in a Civilian Conservation Corps camp in New Mexico. 
Since he apparently made no claim at that time, and the legal period 
in which he could make such a claim has long since expired, the 
Bureau of Employees’ Compensation refused on that basis to consider 
his claim and so notified him on April 2, 1957. 

As 15 years have elapsed since this man’s employment, and no 
records on his problem were available in the Department, we sought 
the best available information. A few of our presently employed 
personnel were personally acquainted with and worked with Mr. 
Bazan at the time and statements from them, developed from their 
memory of the situation at the time, are attached for your infor- 
mation. 

As we have no specific evidence regarding an injury and would be 
in no position to evaluate the relationship of any disability with an 
injury that might have occurred over 15 years ago, we feel we are not 
in a position to make any other recommendations. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morsr, Acting Secretary. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 16, 1957. 
Hon. James QO. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastrianp: This is in further response to your 
request for my views on S. 1880, a bill for the relief of Joaquin A. 
Bazan. 

This bill would waive in favor of Joaquin A. Bazan the time limita- 
tions of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) with respect to the filing of notice of injury and claim for 
compensation. 

This case first came to the attention of the Bureau of Employees’ 
Compensation of this Department through a personal call made by 
Mr. Bazan on September 4, 1956. He subsequently filed a formal 
claim for compensation which was received by the Bureau on March 
28,1957. In this claim he alleges that he acquired a rheumatic condi- 
tion through long hours of exposure to dampness while employed by 
the Soil Conservation Service at the Isleta Indian Settlement, N. Mex 
He fixes the time of injury as prior to March 31, 1942, and claims 
compensation from April 1, 1942, to date. The claim was rejected by 
the Bureau on the ground that it was not filed within the 5-year-time 
limitation of the Federal E mployees’ Compensation Act. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitation in this case, I would not favor 
enactment of legislation which would provide preferential treatment 
for a single individual in a group of similarly situated persons. 

It Sixquld be noted that this bill does not follow the pattern of the 
usual privete relief bills. The language of the first part of the bill 
could be constrwed, not only as a waiver of the time limitation, but as 
a legislative determination that Mr. Bazan is in fact disabled, and 
that his disability is the result of an injury incurred in the course 
of his Federalemployment. Further, section 2 (b) of this bill provides 
for the lump-sum payment of benefits that would have accrued before 
its enactment if it is determined that these are the only benefits to 
which Mr. Bazan is entitled. The usual private relief bill does not 
provide for the payment of retroactive benefits except reimbursable 
medical expenses. 

I am enclosing a draft bill which would correct the defects noted. 
I suggest that this draft bill be substituted for the present bill if this 
case is given further consideration. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
——, Secretary of Labor. 
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JULY 28, 1958.—Ordered to be printed 


Mr. Henninos, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. Res. 350] 


The Committee on the Judiciary, to which was referred the bill 
(S. 922) for the relief of the Sanitary Equipment Manufacturing 
Co., inc., having considered the same, reports favorably an original 
resolution (S. Res. 350) refe rring the bill to the U nited States Court 

f Claims pursuant to the provisions of sections 1492 and 2509 of 
itl 28, United States Code, and recommends that = resolution be 

‘eed to. 
PURPOSE 


The purpose of the proposed resolution is to refer the bill (S. 922) 
for the relief of the Sanitary Equipment Manufacturing Co., Inc., 
to the Court of Claims, under the applicable provisions vot title 28 
of the United States Code, for a further report to the Senate, giving 
such findings of fact and conclusions thereon as shall be suflicient 
to inform the Congress of the nature and character of the demand, 
as a claim, legal or equitable, against the United States. 


STATEMENT 


The Sanitary Equipment Manufacturing Co., hereinafter known 
as the claimant, entered into a contract on December 28, 1950, with 
the Department of the Army, calling for the delivery of dressing 
carriages and utility trucks for a total price of $57,728.05. After 
performance of the contract, claim was filed with the Army cover- 
ing an alleged loss of $22,339.18 and requesting relief under title II 
of the First War Powers Act. 
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The claimant stated that its loss had resulted from an increase in 
the price of steel; the required use of flow soldering in crevices be- 
tween shelves and uprights which it alleged was not required by 
the original contract; the requirement for grinding and polishing 
inside surfaces of steel uprights; and other alleged factors for which 
it considered it was not accountable. 

Thereafter, the Army denied the claim, but, in the meanwhile, a 
corollary claim in the amount of $6,501.28 filed with the Comptroller 
General was allowed in the amount of $6,299.25. 

This bill seeks the approximate difference between the amount al- 
lowed by the Comptroller General and the claimed loss initially pre- 
sented to the Army. 

The amount involved, the complexity of the facts, and the technical 
evidence in this case are of such a nature as to persuade the committee 
to submit the matter to the Court of Claims for a determination as to 
whether or not the company is entitled to the relief sought, either on 
a legal or equitable basis, and the committee so recommends. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Army, dated September 25, 1956, submitted in 
connection with a similar bill of the 84th Congress, as well as a letter 
dated March 21, 1957, from the Comptroller General in connection 
with the instant bill, and also a letter from the attorneys representing 

the claimant addressed to the sponsor of the bill. 


SEPTEMBER 25, 1956. 


Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cuairman: Reference is made to S. 4069, 84th Congress, 
a bill for the relief of the Sanitary Equipment Manufacturing Co., 
and your request for a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the Sanitary Equipment Manufacturing Company, of St. Louis, Mis- 
souri, the sum of $15,637.90, in full satisfaction of the claim of the said 
Sanitary E quipment Manufacturing Company against the United 
States for compensation for losses arising out of the performance of a 
contract between such company and the Armed Forces Medical Pro- 
curement Agency (dated December 28, 1950, contract numbered OIN- 
24439) for the manufacture of a specified number of utility truck- 
tray service carts.” 

The Department of the Army is opposed to the above-mentioned 
bill. 

Records of the Department of the Army show that the contract 
awarded Sanitary Equipment Manufacturing Co. on December 28, 
1950, called for delivery of dressing carriages and utility trucks for 
a total price of $57,728.05. After. complete performance, the con- 
tractor, vlaiming a loss of $22,339.18, made claim with the Comptroller 
General for $6,501 28, alleging ambiguity of specifications and mistake 
in bid, and applied to the Armed Services Medical Procurement 
Agency for relief under title II of the First War Powers Act for addi- 
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tional compensation in the amount of $15,837.90. The Comptroller 
General denied the claim for $6,501.28 on December 20, 1951. The 
Armed Services Medical Procurement Agency denied the application 
made to it for additional compensation on April 24, 1952 

The contractor stated that its loss had resulted in the manufacture 
of the utility trucks because of an increase in the price of steel, the 
required use of flow soldering in crevices between shelves and upr ights 
which it did not think was provided for by the contract, the require- 
ment for grinding and polishing inside surfaces of steel uprights 
which it had not thought necessary under the contract, the inability 
to obtain angle upright members precut at mills, unanticipated sub- 
contracting, and the requirement by an inspector of solid-box packag- 
ing rather than the anticipated crating. It claimed that its bid was 
obviously grossly inadequate because the next lowest bid was $15,000 
higher, and that the loss put the company on the verge of bankruptcy 
and the case was one of extreme hardship. 

In denying the claim, the Armed Services Medical Procurement 
Agency stated that none of the losses were the result of inadequate or 
ambiguous specifications. With regard to some of the specific claims 
of the contractor, the Agency pointed out that the contract called for 
“smoothly welded” crevices between shelves and uprights and not 
flow soldering, as claimed, but flow soldering had been suggested as a 
less expensive alternative; that the contract ‘required that all exterior 
steel be finished in a No. 4 commercial finish, and this phrase has al- 
ways been interpreted to mean all visible surfaces shall be so finished ; 
and that packaging in solid boxes was not required by the contract but 
was offered by the contractor when requested to furnish a container 
satisfactory for shipment in accordance with the contract. The 
Agency could not find the continued operation of the contractor essen- 
tial to the national defense, or the national defense facilitated by the 
granting of relief in this case. 

The Sanitary Equipment Manufacturing Co., by its attorneys on 
May 18, 1955, applied to the Secretary of the Army for consideration 
of its claim. A thorough investigation and review was promptly 
made, but no basis was found for a determination other than that 
made by the Armed Services Medical Procurement Agency. It does 
appear that any loss suffered by the contractor was ‘due to its own 
mistake in estimating costs, misreading specifications, and becoming 
involved in unfamiliar processes, and In no way caused by the Gov- 
ernment. The contractor has had its claim considered several times 
under present law and has been found not entitled to relief. There 
appears to be no reason to save the contractor from its self-inflicted 
losses by special legislation. Such legislation frustrates the purpose 
of competitive bidding, costs the Government the advantage of its 
contract, and would be unfair to the unsuccessful bidders. 

For the foregoing reasons, the Department of the Army recom- 
mends that the bill be not favorably considered by the Congress. 

The cost of this bill, if enacted, will be $15,637.90. 

The Bureau of the Budget has advised that there is no objection 
to a submission of this report. 

Sincerely yours, 
Witeer M. Brucker, 
Secretary of the Army. 
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ComprroLLeR GENERAL OF THE UNITED StraTes, 
Washington, March 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
March 7, 1957, requesting a report on §. 922. 

The bill would authorize the payment of $15,637.90 to the Sanitary 
Equipment Manufacturing Co., Inc., in full satisfaction of its claim 
against the United States for losses arising out of the performance 
of contract No. MPA 30-287-md-4724, OIN-24439. 

Our records show that under the terms of the contract the Sanitary 
Equipment Manufacturing Co. agreed to furnish 427 utility trucks at 
prices ranging from $102.50 to $111 each. After completing the con- 
tract, the company submitted to our Office a request for relief under 
title II, First War Powers Act, 1941, as amended. The company 
stated that it underestimated the cost in bidding the contract due to a 
subsequent increase in the price of stainless steel, detailed compliance 
with the requirements of the drawings or spec ifications not previously 
contemplated, and the additional labor, overhead, and sundry items, 
etc., involved. The company further stated that its total estimated 
cost was $22,339.18 lower than the actual cost of furnishing the utility 
trucks. However, the company requested relief of jonly $15,837.90 
of this amount, since an additional claim of $6,501.28 under the con- 
tract previously had been filed with our Office due to an error in the 
bid, of which $6,299.25 had been allowed. 

In denying the request for relief, we pointed out that title IT of 
the First War Powers Act, 1941, as amended, did not confer any 
authority upon our Office to allow claims or grant relief under con- 
tracts without regard to their terms and the law applicable aan 
We stated that any relief which might have been granted under the 
First War Powers Act was for consideration by the 2 agency concerned, 
in this instance, the Department of the Army. We further stated 
that the administrative agency could not at that time grant relief 
because the provisions of the act have no application to a contract 
which has been fully completed, that is, where the work has been 
performed and final payment made therefor. The basis for such 
holding is that, after completion, there ceases to exist a contract upon 
which ‘the provisions of the act legally can operate. 

It is an established rule that valid contracts are to be enforced 
and performed as written, and that the fact that supervening or un- 
foreseen causes render performance more burdensome or less profi- 
table, or even occasion a loss, is not sufficient to entitle a contractor to 
additional compensation, Thus, in the absence of a contractual pro- 
vision expressly stipulating therefor, there is no legal obligation on 
the United States to compensate the Sanitary E quipment Manufac- 
turing Co. for losses alleged to have been incurred as the result of an 
increase in the price of stainless steel subsequent to the submission of its 
bid. Nor is there any legal obligation on the United States to com- 
pensate the company for its failure to properly determine what was 
required of it by a drawings and specifications. 

Undoubtedly, there are many instances in which a contractor, under 
conditions ar to those appearing in the instant case, has failed 
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to correctly estimate the cost of performance of a contract and has 
thereafter been obliged to absorb an unexpected loss or expense with- 
out obtaining any relief from the Government. S. 922 would select a 
single case for special or preferential treatment not accorded to many 
other contractors indbeke situated and might establish an undesir- 
able precedent for the presentation of similar claims. 

In view of the foregoing, we are not in a position to recommend 
favorable consideration of the bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


LasHuiy ano Newn, 
ATTORNEYS AND CouUNSELORS, 
St. Louis, Mo., April 19, 1957. 

Re Sanitary Equipment Manufacturing Co., Inc. 

Hon. Tuomas C. HENnNINGs, JR., 
United States Senator, 

Senate Office Building, 
Washington, D.C. 

De. sR Tom: I have conferred with my clients, the shareholders in 
the Sanitary Equipment M: anufacturing Co., Inc., regarding answers 
to the three questions raised in your ‘letter of April a4, ‘and have 
gone over the matter very carefully so as to be able to answer your 
questions as clearly and definitely as possible. I have arranged the 
— ers in the order of the questions as contained in your letter. 

The company did not have any other Government contracts 
aes the period the contract No. OIN-24439 was performed upon 
which. a profit was made. 

The amount of loss claimed in this bill represents solely and 
wear out-of-pocket expense and, actually, not all of the loss ac- 
tually incurred. There is no profit or loss of profit included in the 
amount of loss claimed. 

3. The price of stee] advanced over 2 cents per pound between the 
time the bid was made, November 15, 1950, and the time the steel could 
be purchased after the contract was ‘executed, December 28, 1950. 

I trust the foregoing answers will furnish the information desired 
but, if not, we will be glad to forward any additional data desired. 
If an oral presentation would be of any help, I will be glad to come 
up. 

As mentioned in earlier correspondence, this small company has 
never been able to get its head above water since incurring this loss, 
and it is now urgently in need of this help. Therefore, whatever 
can be done to expedite favorable consideration of the bill will be 
particularly appreciated. 

Warmest personal regards. 

Very truly yours, 
Paut W. LasHty. 
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85TH CONGRESS SENATE Report 
2d Session No. 1990 


CLAUDE S. REEDER 


Juuy 28, 1958.—Ordered to be printed 


Mr. Keravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 349] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3274) for the relief of Claude S. Reeder, having considered the same, 
reports favorably thereon an original resolution, Senate Resolution 
349, referring the bill to the United States Court of Claims pursuant 
to the provisions of section 1492 and 2509 of title 28, United States 
Code, and recommends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to refer the bill (S. 3274) 
for the relief of Claude S. Reeder, to the Court of Claims, under the 
applicable provisions of title 28 of the United States Code, for a further 
report to the Senate giving such findings of fact and conclusions there- 
on as shall be sufficient to inform the Congress of the nature and 
character of the demand, as a claim, legal or equitable, against the 
United States. 

STATEMENT 


The proposed legislation, as introduced, provided that the Secretary 
of the Treasury be authorized and directed to pay to Claude S. Reeder 
of Oak Ridge, Tenn., the sum of $45,578.33 in full settlement of all 
claims of the said Claude S. Reeder against the United States for 
reimbursement of construction costs incurred by him in completing 
a building at the request of the United States, such building having 
been constructed for use as a garage for repairing Government 
vehicles. 

The United States Atomic Energy Commission, in a letter dated 
June 2, 1958, which is printed in full below, reported to the committee 
that the facts available to the Commission do not appear to justify 
support of the proposed legislation. 
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The committee believes that the matter is properly one for a 
determination by the Court of Claims as to whether or not the claimant 
is entitled to the relief sought, either on a legal or an equitable basis, 
and the committee so recommends. 

Attached and made a part of this report are: 

An affidavit by Claude S. Reeder dated June 11, 1958, and 
A letter from the Atomic Energy Commission dated June 2, 1958, 
with an enclosure. 


AFFIDAVIT OF CLAUDE S. REEDER 


STaTeE OF TENNESSEE, 
Knox County: 

Claude S. Reeder, being first duly sworn, deposed as follows: 

I am 71 years of age and reside at 316 West Hill Avenue, Knoxville, 
Tenn. 

In 1943 I was solicited by officials of the Manhattan District, 
United States Engineers, to equip and operate a large automotive 
garage and service station to provide for the maintenance and upkeep 
of transportation at the Oak Ridge, Tenn., Atomic Energy project, 
the proposal being that the Government would construct a building 
to house my operations, which building would in turn be leased to me. 
I accepted this proposal and the usual concessionaire contract was 
entered into. 

The Government thereupon let a contract with John A. Johnson & 
Sons, Ine., in the amount of $37,500 for the partial construction of the 
building. The building thus constructed consisted of four walls, a 
roof and a partial floor. The building thus provided was unfinished 
and entirely unsuited for my use. It needed additional work, such 
as installation of floors, in ternal partitions, a smoke stack, heating 
equipment and the installation of underground gasoline tanks. These 
gasoline tanks are ordinarily installed by merely excavating and 
placing the tanks on a sand cushion or gravel fill, and compacting the 
earth securely around the tank, filling the tank with water during 
its installation to prevent its floating in the event of rain, and later 
placing a roadway surface over the compacted fill. In this instance 
the officials of Manhattan District required the installation of a con- 
crete slab foundation on which the tanks were to rest, with columns 
rising from the slab foundation to support another slab over the top 
of the tanks. In addition, the gasoline tanks were secured by tie 
rods to the foundation and the tanks themselves were heavily rein- 
forced at the ends. 

1 was instructed by officials of Manhattan District that I would 
have to do at my own expense the additional work above enumerated 
in order to make said building suitable for occupancy, but I was 
assured that if I would perform this work expeditiously and get the 
place open for business at an early date, I would be reimbursed the 
cost thereof. I did this additional work at a cost of $28,205.91. 

Thereafter I rented this building and fully complied with all of 
the terms of the concession contract from 1943 through July 1957, 
during which time rentals in the amount of $159,623.23 were paid 
to the Government. 
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In the summer of 1957 (in the meantime the properties at Oak 
Ridge, Tenn., had been taken over by the Atomic Energy Commis- 
sion), the Atomic E nergy Commission decided to sell certain of the 
industrial properties at Oak Ridge, including the building above re- 
ferred to and the lot upon which it was located, and the concessionaire 
vas given the option to purchase said property at its appraised value, 
which was $31,630. This price was later reduced in the amount of 
$2,600, or to $29,030, said reduction having been granted on the 
theory that the additions which I had placed on the property in 
1943 at a cost of $28,205.91 at the instance of the Government, and 
with its promise of repayment, had enhanced the 1957 value of the 
property to the extent of $2,600. In July or August 1957, the prop- 
erty was conveyed to Reeder Motor Co., a corporation in which I 
am financially interested, for the price of $29, 030. 

Assuming that in the purchase of said property by Reeder Motor 
Co. in 1957 at $2,600 less than its appraised value, I obtained reim- 
bursement to the extent of $2,600 on account of the expenditures 
which I made in 1943, the Government still owes me the sum of 
$25,605.91, together with interest thereon since 1943, $19,972.42, or a 
crand total of $45,578.33, no part of which has ever been repaid. 

In 1943, at the time of my first negotiations with the Manhattan 
District, United States Engineers, one William Kunkle was in charge 
of coneession contracts, and, as I recall, had the title of “‘contract 
officer.” Mr. Kunkle was fully acquainted with the fact that I had 
been required to do the additional work and incur the additional ex- 
pense herein set out, under the promise that I would be reimbursed 
therefor. Thereafter I repeatedly discussed with Mr. Kunkle the 
matter of my being reimbursed for this additional expense, and he 
repeatedly assured me that “at the proper time” he would handle the 
matter and see that I received reimbursement, and that it would not 
be necessary for me to file any formal claim therefor. I do not recall 
the approximate date of my last discussion with Mr. Kunkle, but I do 
recall that at that time he told me that in all probability there would 
shortly be devised a plan under which industrial properties within the 
Oak Ridge Reservation would be offered for sale to the occupants 
thereof, and that that might be the most opportune time for me to 
obtain reimbursement for these expenditures. 

In 1949 I suffered a very severe heart attack and was thought to be 
at the point of death for several months. This heart attack forced 
me to completely retire from practically all of my business activities. 
Since that time I have been continuously under the care of physicians, 
and have undergone repeated periods of hospital confinement and 
treatment for my heart condition. My state of health has been such 
that it has been impossible for me to give this matter my active and 
aggressive attention. 

(Signed) CxiaupgE S. REEDER. 


Sworn to and subscribed before me, this 12th day of June 1958 
(Signed) Ova M. Pepico, Notary Public. 
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II 


Unirep States Atomic Enercy Commission, 
Washington, D. C., June 2, 1958. 
Hon. James O. Easttanp 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Easrianp: In response to your letter of March 26, 
1958, there is enclosed a report, in triplicate, on S. 3274, a bill for the 
relief of Claude S. Reeder. This bill would provide for the payment of 
a sum of money to Mr. Reeder is full satisfaction of all claims he 
might have against the United States “for reimbursement of construc- 
tion costs incurred by him in completing a building at the request of 
the United States, such building having been constructed for use as a 
garage for repairing Government vehic ‘les. 

The facts contained in our report do not appear to justify support of 
this bill. 

The Bureau of the Budget has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
(Signed) R. E. Hoitiineswortu 
(For General Manager). 
Enclosure as stated. 


REPORT ON §S. 8274, 85TH CONGRESS, 2D SESSION 


The Atomic Energy Commission’s files (including those taken over 
from the Manhattan District Engineer) disclose certain contractual 


arrangements and activities in the Oak Ridge, Tenn., area between 
the United States and the Reeder Chevrolet Co., a Tennessee cor- 
poration with which a “G. S. Reeder” was associated, the Reeder 
Motor Co., Inc., with which Claude S. Reeder may have been 
associated, and a partnership composed of C. S. Reeder, Sr., C. 5S. 
Reeder, Jr., Ross R. Reeder, Mrs. Claude Reeder and Richard D. 
Reeder. 

On December 10, 1943, the Roane-Anderson Co., acting as agent of, 
and community management contractor for, the United States, 
entered into Concession Agreement No. W-7401-RA-4 with the 
Reeder Chevrolet Co. of Knoxville, Tenn., a corporation, whereby the 
corporation was granted the privilege of conducting a service station, 
automobile repair garage, filling station and used car and truck sales in 
certain Government-owned premises located on the south side of the 
Oak Ridge Turnpike opposite California Avenue. A Government- 
owned building was to be constructed for operation of this concession, 
and the concessionaire was to pay a percentage of his gross receipts as 
rent. Concessionaire was to install all other structures, fixtures and 
equipment necessary to establish, operate and conduct the business 
permitted under the agreement. All alterations, additions and 
improvements made by the Concessionaire and which were attached 
to the floors, walls or ceilings of the Government-owned buildings were 
to become the property of the United States. However, the agreement 
expressly provided for removal by the concessionaire, at the expiration 
or earlier termination of the agreement, of gasoline storage tanks, lines, 
pumps, air compressor with tank and dispensing units, to which 
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concessionaire retained title. The agreement further specified that 
the Government-owned building for this concession would be ready 
for use and occupancy on or about July 1, 1944, but if Roane-Anderson 
should provide a temporary building, concessionaire would imme- 
diately proceed with the installation of equipment and fixtures and 
conduct sales and service. During the term of any such temporary 
operation the concessionaire was to pay 50 percent of the rent provided 
for in the agreement. 

On March 25, 1944, the United States entered into Contract No. 
W-7418-eng-102 with John A. Johnson & Sons, Inc., for the con- 
struction of a Government-owned building designated as an auto 
repair shop to be used by Reeder Chevrolet Co. under Concession 
Agreement No. W-7401-RA-4. The contract was in the amount of 
$35,730, and the structure was to be completed within 45 days. The 
contract w as later modified to provide 10 additional days for comple- 
tion and to increase the contract amount by $1,236.02. 

On January 1, 1945, Roane-Anderson entered into Concession 
Agreement No. W-7401-RA-4A with a partnership consisting of 
C. S. Reeder, Sr., C. S. Reeder, Jr., Ross R. Reeder, Mrs. Claude 
Reeder, and Richard D. Reeder, trading as Reeder Motor Co. of Oak 
Ridge. This concession agreement was substantially the same as the 
previous agreement between Roane-Anderson and Reeder Chevrolet 
Co. (the corporation). 

On November 13, 1945, Roane-Anderson and the partnership 
entered into Concession Agreement No. W-7401-RA-4B. This 
agreement was substantially the same as the previous ones, except 
that the rent was changed. 

On January 7, 1948, Roane-Anderson entered into Concession 
Agreement No. W-7401-RA-C4C with the Reeder Motor Co., Inc., 
a corporation. Under this agreement the concessionaire was, at its 
own expense, to make certain alterations, additions and improvements 
to the premises in accordance with plans prepared and approved by 
AEC, and Roane-Anderson was to perform, at its own expense, certain 
work in connection with the sur facing of driveways and parking areas. 
All alterations, additions and improvements were to become the 
property of the Government. 

On October 1, 1949, Roane-Anderson and Reeder Motor Co., Inc., 
entered into a lease agreement designated as “RA Lease Agreement 
No. 8” covering the premises which were the subject of the previous 
concession agreements. This lease was for a term of 5 years with an 
option to renew for 5 additional years and it provided for rent at the 
rate of $600 per month. As in the previous agreements, alterations, 
additions and improvements made by the leasee and attached in a 
premanent manner so they could not be removed without material 
injury to the premises because of the property of the Government. 

Concession Agreement No. RA-4 was signed for Reeder Chevrolet 
Co. by “C. S. Reeder,” who was chairman of the board of the cor- 
poration. Concession Agreement No. RA-C4C with Reeder Motor 
Co., Inc. was signed by L. L. Brennon, vice president of the corpor- 
ation. Lease Agreement No. 8 was signed by Ross R. Reeder, as 
president of the cor poration. Concession Agreements Nos. RA-4A 
and 4B were signed by all of the partners, including C. S. Reeder, 
Sr., and C. S. Reeder, Jr. 
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On June 27, 1950, the Contract Board for the Commission’s Oak 
Ridge Operations Office decided a dispute between Reeder Motor Co. 
and Roane-Anderson under Concession Agreements Nos. RA-4, 4A, 
and 4B. The dispute concerned the payment of six invoices rendered 
to the concessionaire by Roane-Anderson in the aggregate amount of 
$802.75 for work performed by Roane- Anderson in making repairs 
and alterations to the Government-owned premises while they were 
occupied by the concessionaire under the concession agreements. 
The Contract Board decided that only one of the invoices, in the 
amount of $19.09, represented a proper charge against the conces- 
sionaire. 

Following the amendment in 1957 of section 16le of the Atomic 
Energy Act of 1954 (see Public Law 85-162), Mr. C. S. Reeder, Sr.. 
contacted the Commission’s Community Affairs Division at Oak 
Ridge to discuss possible renegotiation of Lease Agreement No. 8. 
At that time hs mentioned having spent a considerable amount of 
money on the property covered by the lease agreement and stated 
that in his opinion the sales price of the property as established by 
the Housing and Home Finance Agency under the Atomic Energy 
Community Act of 1955 was too high. After being informed that 
any adjusted terms which might be granted as a result of renegotia- 
tion under the amendment to section 16le would not be retroactive, 
he stated that he did not desire to pursue renegotiation any further 
and would proceed to purchase the property to eliminate the con- 
tinued payment of rent. 

Commission representatives at Oak Ridge were advised informally 
by HHFA personnel that either a Mr. Reeder or the Reeder Motor 
Co. had protested to the Federal Housing Authority that the FHA 
appraisal of the property was too high and that FHA had denied 
a request for adjustment of the appraisal. FHA had appraised the 
property for $31,700 and had allowed a credit for improvements made 
to the property by or at the expense of Reeder Motor Co., the priority 
purchaser, in the amount of $2,670. HHFA sold the property to 
Reeder Motor Co under the Community Act and Executive Order 
10657 on or about October 1, 1957, at the net sales price of $29,030 

According to our records, no claim has ever been submitted by 
Claude S. Reeder, Sr., Claude S. Reeder, Jr., the Reeder Chevrolet 
Co., the partnership described above, or the Reeder Motor Co., Inc., 
for reimbursement of construction costs incurred in connection with 
completing any building at the request of the United States or in 
connection with any alteration or addition to any property of a 
United States occupied by C. S. Reeder, Sr., C. S. Reeder, Jr., the 
partnership or the corporations. 


O 
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C. A. NOLAN 
Juty 28, 1958.—Ordered to be printed 


Mr. JENNER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6970] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6970) for the relief of C. A. Nolan, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay C. A. Nolan, of 
Seymour, Ind., the sum of $495.22 in full settlement of all claims 
against the United States for increased costs of production of 1,000.50 
tons of bituminous coal furnished Civilian Conservation Corps camps 
under contract No. W-5501—qm-—CIV-1649 dated June 11, 1941. 


STATEMENT 


The claimant, Mr. C. A. Nolan, was a resident of Bledsoe, Ky., 
in the fall of 1941, when he entered into a contract with the Quarter- 
master Corps of the Army to furnish 1000.50 tons of coal to CCC 
camps in the Kentucky area. After the execution of the contract 
and prior to delivery, the operators of the coal mines and the mine 
employees entered into a labor contract which granted an increase 
in the coal miners’ wages. The mine operators, in turn, passed this 
additional cost on to suppliers, such as Mr. Nolan. Mr. Nolan, before 
delivery, requested that the quartermaster readvertise the contract 
but was advised by the quartermaster that such procedure was un- 
necessary and that the claimant was fully protected in the matter. 
The claimant, acting upon this advice, made full delivery of the coal 
and submitted his bill for the coal, including the raise in price, to the 
finance office at Jeffersonville, Ind. The invoice was returned from 
the finance office with instructions to submit one invoice on the original 
contract price and another for the $495.22 which represented the in- 
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creased cost. The claimant thereafter received a check for the original 
contract price, but the invoice for the increased cost was forwarded to 
Washington where it was disallowed by the Comptroller General of 
the United States. 

This bill would pay the claimant for the increased cost incurred by 
him as a result of the price increase. 

The Department of the Army, in its report on this legislation, states 
that it recommends the bill not be favorably considered by the 
Congress. 

The information before the committee indicates that (1) the 
claimant entered into a contract with the United States Government 
for the delivery of 1,000.50 tons of coal; (2) after the signing of the 
contract. and before delivery of the coal, a wage rise of 50 cents per 
ton was agreed upon in a labor contract between the miners and the 
mine operators; (3) this additional cost was passed on to the claimant 
by the mine operators; (4) the quartermaster at Fort Harrison, Ind., 
informed the claimant that the claimant was “fully protected” and 
that the Government ‘‘would adjust the price according to the in- 
creased costs; (5) when claimant submitted invoices for the coal 
delivered and for the increased cost, the Comptroller General rejected 
the invoice containing the claim for increased cost; (6) claimant 
thereafter sought to have this rejection of his claim removed, but 
without success; (7) the Comptroller General’s decision was based on 
the fact that the coal had been obtained from “code members,” so 
that if the coal had not been obtained from code members, the in- 
creased cost could have been paid; and (8) the claimant is without 
further administrative relief. 

The committee believes that it would be unfair to penalize this 
claimant for relying on the assurances given him by a contracting 
officer of the United States Government. Yet such would be the 
effect if this legislation were not approved. It likewise seems unfair 
to deny this claimant payment of the increased cost of the coal solely 
by reason of the fact that he obtained that commodity from a code 
member. The committee, therefore, recommends that the legislation 
be favorable considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army submitted to the chairman of the House Committee 
on the Judiciary, and an affidavit executed by the claimant. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 12, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your letter requesting 
the views of the Department of the Army with respect to H. R. 6970, 
85th Congress, a bill for the relief of C. A. Nolan. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $495.22 to C. A. Nolan of Seymour, Indiana, 
in full settlement of all claims against the United States. 
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“The payment of such sum represents the increased costs of produc- 
tion of one thousand and fifty one-hundredths tons of bituminous 
coal furnished various Civilian Conservation Corps camps under con- 
tract No. W—5501-—qm-CIV-1649, dated June 11, 1941. Such Civilian 
Conservation Corps camps were under the jurisdiction of the United 
States Department of the Army.” 

_ Department of the Army is opposed to the above-mentioned 
bill. 

The claim of Mr. C. A. Nolan in the amount of $495.22 represents 
an adjustment in the contract price on 1,000.50 tons of coal shipped 
various Civilian Conservation Corps camps under contract No. 
W-5501—qm-CIV-1649, dated June 11, 1941, alleged to be due by 
reason of a change in the wage rates of predominant occupational 
classes of mine employees. 

In a settlement certificate sent to Mr. Nolan on September 14, 
1942, the General Accounting Office advised him, in pertinent part, 
as follows: 

“The evidence of record indicates that the Napier, Crummies, 
and Lily mines, specified in the contract as the mines from which 
the coal purchased thereby was to be produced, were operated by 
J.C. Napier, Hilton, Ky.; Crummies Creek Coal Co., Crummies, Ky.; 
and C. J. Osborne, Lily, Ky., respectively, all of whom were members 
of the code as defined by the Bituminous Coal Act of 1937. The 
record also indicates that the coal in question was delivered between 
the dates of August 25, 1941, and March 10, 1942, and the first and 
only information contained in the record concerning a change in the 
wage rates of mine employees is the allegation to that effect contained 
in your claims dated April 1, 1942. 

“The contract provides two different methods for adjusting the 
contract price of coal; one applicable to coal produced in mines oper- 
ated by code members as defined by the Bituminous Coal Act of 1937, 
wherein the contract price may be adjusted to conform with the 
minimum price established by the Bituminous Coal Division; and 
the other applicable to noncode members wherein the contract price 
of coal may be adjusted to compensate for an increased cost of pro- 
duction by reason of a change in the wage scale of the predominant 
occupational class of mine employees of the producing mine. And, 
since the contract also expressly provides in paragraph 27, that 
paragraph 3, ‘Wage Scales,’ of Standard Government Purchase Con- 
ditions (Coal), Standard Form No. 43, shall be inoperative when the 
coal delivered under the contract is produced by a code member, it 
is clear that the provision substituted for paragraph (3) and covering 
the same subject matter, was likewise intended to be inoperative 
when the coal in question was produced by a code member. 

“You are, therefore, advised that the wage scale provisions of the 
contract are inoperative in your case for the reason that the operators 
of the producing mines were members of the Bituminous Coal Code. 
Accordingly, there is no legal basis whatever for allowance of any 
part of your claim. 

“T therefore certify that no balance is found due you from the 
United States.” 
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On December 19, 1942, Mr. Nolan was further advised by the 
Comptroller General of the United States (B-30838), as follows: 

“Reference is made to your letter of September 21, 1942, requesting 
review of settlement dated September 14, 1942, whic h disallowed your 
claim for $495.22, based on increased costs of production of 1,000.50 
tons of bituminous coal furnished various Civilian Conservation Corps 
camps under contract No. W-5501-qm-—CIV-1649, dated June 11, 
1941. 

“Under the terms of the cited contract you were required to furnish 
and deliver at various destinations for use by CCC camps in the 
State of Kentucky, at the unit prices specified therein, certain quan- 
tities of bituminous coal produced by the Napier, Crummies, and 
Lily mines, operated by Jacob C. Napier, Crummies Creek C oal Co. 
and the Osborne Coal Co. , respectively. Attached to said contract 
and made a part thereof is Standard Form No. 43, Standard Purchase 
Conditions (Coal), and the amendment thereto which deleted para- 
graph 3 thereof and substituted therefor certain provisions for the 
computation of changes in the contract price when authorized by 
changes in the wage scale of certain mine employees. Also, attached 
to and made a part of the contract is Standard Form No. 36, Standard 
Government Form of Continuation Schedule for Standard Form 31 
or 33, wherein, on page 10, are set forth certain provisions of the 
Bituminous Coal Act of 1937 (50 Stat. 72), and on page 11, certain 
other related provisions, in pertinent part as follows: 

** ‘96. Minimum Prices: If, during the period of this contract, the 
National Bituminous Coal Commission shall revise minimum prices 
for the class, grade or size of the coal produced at the mine or mines, 
named in this contract, the contract price shall be increased or de- 
creased by the amount that the revised minimum price is more or less 
than the minimum price previously in effect on all shipments made 
from mine on and after effective date of revised minimum prices. 

“Tf, after opening of bids and before award is made, the National 
Bituminous Coal Commission shall revise minimum prices then in 
effect, all bids for any item affected by such revision will be rejected 
and new Invitation for Bids issued. 

“ «Tf, during the period of this contract, minimum prices should be 
suspended, revoked or invalidated by the National Bituminous Coal 
Commission and/or a Federal C ourt, the contract may, at the option 
of the United States, be immediately terminated. 

‘27. Cope MempBer: Under a contract for coal produced by a 
Code Member (as defined in the Bituminous Coal Act of 1937), 
Paragraph 3 “Wage Scales” of Standard Government Purchase 
Conditions (Coal), Standard Form No. 48, shall be deemed inoperative 
during the continuance of his membership in the Code. 

‘98. Waar Scaue: Bidder’s attention is directed to the fact that 
paragraph 3 ‘Wage Scales” of Standard Government Purchase 
Conditions for Coal, Standard Form No. 43, has been deleted and the 
provisions contained on the page headed “Wage Scales” included as a 
part of Standard Form No. 43 shall be substituted therefor.’ 

“Notwithstanding the fact that paragraph 27, quoted above, pro- 
vides that the wage scale provision of Standard Form No. 43 shall 
be inoperative under a contract for coal produced by a code member— 
as the coal under your contract was—you presented a claim for 
$495.22, representing the increase in prices on coal delivered during 
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the period from August 26, 1941, to March 10, 1942, based on said 
wage scale provision. Said claim was disallowed by settlement of 
Se ptember 14, 1942, for the reason that the coal in question was 
produced by code members, and, therefore, you were not entitled 
3 any increase in the contract price by reason of an increase of the 
wage scale of mine employees. 

“Your letter of September 21, 1942, is as follows: 

‘ ‘T have your letter of September 14, 1942, relative to the amount 
of $495.20 due me from the above contract. 

«In the second paragraph you state that the first and only in- 
formation in the record concerning a change in wage rate was contained 
in my claim dated April 1, 1942. I beg to differ with this statement, 
and [{ offer this explanation: I informed the agent of the Government 
that signed my contract at Fort Benjamin Harrison, Ind., that I 
cone not supply the coal at the contract price unless it was definitely 

‘ear that I would be paid the contract specifications due to increased 
wage rates, that the producing mines were charging me approximately 
$0.50 per ton more for coal, and he promptly informed me that I need 
not worry about that, and at later dates he informed me the same 
thing again, and Staal that I wait until I had put in a quantity 
of coal as he stated I should invoice this on a se parate invoice and 
that it would be paid that way. Now, if the contract signed by 
agents of the Government are good on a contract these same signatures 
are good on a letter, and I shall expect that my claim as it is now called 
be paid. I put in this coal in good faith, and on some of it I lost money, 
nevertheless I fulfilled my part of the agreement. Some of these 
camps are isolated over mountains and the roughest kind of roads; 
for instance, the Chappell, Ky., CCC camp is 28 miles from the 
railhead. I purchased this coal from the mines and resold it to the 
Government and my bid was considered alongside of the others and 
found the best, and it is the grossest injustice for my Government to 
now state that there is not anything due me when I was plainly told 
it would be paid before I performed the services. 

‘‘Won’t you please review this matter again? I was not told 
either that my invoices for this increase in price would not be paid in 
the regular way and promptly. There was nothing to indicate that 
| would have to go through all the inconvenience that I have, and I 
shall appreciate you taking into consideration the statements above. 
All my correspondence with the Finance Department at Columbus, 
Ohio, and elsewhere stated that my claim was sent to Washington “for 
settlement” and your letter has been a surprise and a bad disappoint- 
ment to me, for it does not have the tone of a settlement whatever.’ 

“There is no evidence of record on file in this office indicating that 
any notice was given by you to the contracting officer of a change in 
the wage scale of the predominant occupational class of mine employees 
in the mines producing the coal furnished the Government. However, 
such notice, even if given, would not entitle you to an increase in the 
contract price. The provision contained on the page headed ‘waGE 
SCALES,’ included as a part of your contract, prescribing the conditions 
upon which adjustment of the contract price of coal would be made 
and upon which provision you base your claim, is inapplicable where 
the coal is produced by a code member, since paragraph 27, quoted 
above, specifically directed attention of bidders to the fact that 
paragraph 3 ‘waGe scALEes’—and manifestly the provisions contained 
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on the page headed ‘waGr scaALtzs,’ substituted therefor—should be 
deemed inoperative under a contract for coal produced by a code 
member during the continuance of his membership in the code, and 
by necessary implication must be deemed operative only where the 
producer of the coal is not acode member. The price of coal produced 
by a code member—as is the case here—was for adjustment upon 
the basis of minimum prices, or changes therein, as established by the 
Bituminous Coal Commission (par. 26, supra). 

“The fact that a representative of the Government may have 
advised you to furnish the coal in accordance with your contract 
and to file claim for any additional compensation thought to be 
due, intimating that such claim would be paid, does not operate to 
give you the right to any amount in addition to the contract price. 
As said representative had no authority to determine or settle your 
claim for additional payment—that being a matter reserved by law 
to this office and the courts—he could only demand delivery of the 
supplies and advise you that a claim could be submitted for the 
amount alleged to be due. Under the provisions of the contract in 
this case, the Government acquired certain vested rights and no 
officer of the Government is authorized to give away or surrender 
any right vested in or acquired by the United States under a contract. 
As stated in the United States Court of Claims, in the case of the 
Pacific Hardware and Steel Company v. United States, (49 C. Cls. 327, 
O30): 

“ Tt is unquestionably true that an official of the Government is 
not authorized to give away or remit a claim due the Government. 
This rule is grounded in a sound public policy and is not to be weak- 
ma * *: 

“Since the record shows that the producers of the coal in question 
were code members during the entire life of the contract, and since your 
claim is not predicated on any charge by the Bituminous Coal Com- 
mission of minimum prices of coal, there is no legal basis for the 
allowance of any part of your claim. 

“Accordingly, the settlement of September 14, 1942, must be and 
is sustained.” 

In the light of the foregoing facts there does not appear to be any 
legal or equitable basis for the relief proposed by H. R. 6970. To re- 
imburse this claimant for the expenses incurred by him over and above 
the contract price for the delivery of the coal in question would confer 
upon him a benefit which would be entirely discriminatory. The 
Department of the Army, therefore, recommends that this bill be not 
favorably considered by the Congress. 

The cost of this bill, if approved, will be $495.22. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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STATE OF INDIANA, 
County of Jackson, ss: 
A. Nolan, Route No. 2, Seymour, Ind., being duly sworn, states 
as follows: 

The Honorable Earl Wilson, Member of Congress, introduced a 
bill in the 85th Congress which would authorize payment of a claim 
for $495.22 to reimburse this affiant, a sum which the Government 
justly owes him. 

In support of his claim affiant states: 

That in the fall of 1941 he resided at Bledsoe, Ky., and that he 
entered into a contract with the Quartermaster Corps of the United 
States Army, Fort Benjamin Harrison, Ind., to furnish and deliver 
1,000.50 tons oi coal to certain CCC camps in the Kentucky area 
under contract No. W-5501-qm-CI1V-1649. 

Before delivery of said coal under said contract there was an in- 
crease in the price of coal of approximately $0.50 per ton resulting 
from a new labor contract which adjusted coaldiggers’ wages upward. 

This affiant before delivery of the said coal and after said increase 
requested said quartermaster to readvertise but was advised by said 
quartermaster that such procedure was unnecessary and that this 
affiant was fully protected in the matter. 

Acting upon said advice and upon the original contract this affiant 
made full delivery of said coal and submitted his bill for the coal in- 
cluding the raise in price to the finance office, Jeffersonville, Ind. 
The invoice was returned from said finance office with instructions to 
submit one invoice on the original contract price and another for the 
$495.22 which represented the difference. Affiant received a check 
for the original contract price, but the invoice for $495.22 was for- 
warded to Dayton, Ohio, thence to Washington, D. C., where it 
remained unpaid. The Comptroller General of the United States 
refused to clear said invoice for $495.22 and it has been assigned claim 
No. 1078552 

The correspondence relating to the above transactions were burned 
in a fire that destroyed this affiant’s home in 1947, or otherwise lost, 
and every effort has been made by this affiant to located said papers. 

Affiant says that he would never have delivered said coal unless he 
had been fully persuaded by the contracting officer of the United 
States Quartermaster Corps, representing that the Government would 
adjust the price according to the increased costs. He further states 
that his original price was very low and that he lost money on the 
transaction because he was required to pay his help higher wages due 
to the new labor scale. 


C. A. Nowan. 
Subscribed and sworn to before me this 11th day of February 1958. 


[SEAL] EpGar D. Wuitcoms, 
Notary Public. 


My commission expires December 17, 1960. 


O 
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JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 3219] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3219) for the relief of Mrs. Margaret Graham Bonnalie, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 6, after the name “Bonnalie”, strike the remainder of the 
line and insert in lieu thereof the following: 


Provided, 'That she returns to the United States for perma- 
nent residence within two years following the date of the en- 
actment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide that a naturalized citizen of the 
United States may continue to reside abroad in the country of her 
birth for a period of 2 years without losing her United States citizen- 
ship. The purpose of the amendment is to clarify the language of the 


bill. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 46-year-old native of England who 
was naturalized a citizen of the United States on May 14, 1948, at 
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which time she was residing in the United States with her first hus- 
Sad. who was also a naturalized citizen of this country, and who was 
the pioneer of the PT boats of World War II. In 1954, her husband 
died, and the beneficiary returned to England and attend to her hus- 
band’s estate. On June 28, 1956, the beneficiary married a native and 
citizen of England, and they now reside in that country. When her 
husband retires, they plan to reside in the United States. The bene- 
ficiary travels to the United States about six times each year, and has 
substantial financial holdings in this country. Without enactment of 
the bill, the beneficiary will be held to have lost her United States 
citizenship on December 24, 1957, the date on which she completed 3 
years’ residence in the country of her bith. 

A letter, with attached memorandum, dated June 26, 1958, to the 
chairman of the Senate Committee on the Judici lary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DerraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 26, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 8219) for the relief of Mrs. Margaret Graham Bon- 
nalie, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hartford, Conn., office of this Service, which has cus- 
tody of those files. 

The bill would exempt Mrs. Bonnalie until prior to January 31, 
1960, from the provision of section 352 (a) (1) of the Immigration 
and Nationality Act which provides that naturalized citizens shall 
lose their United States citizenship by having a continuous residence 
for 3 years in the territory of a foreign state of which she was for- 
merly a national or in which the place of her birth is situated. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS, MARGARET GRAHAM BON- 
NALIE, BENEFICIARY OF S. 3219 


Information concerning the beneficiary was obtained from 
John Hubert Scott-Paine, a friend of the beneficiary. 

The beneficiary, Mrs. Margaret Graham Bonnalie, nee 
Dinkeldein, formerly Scott-Paine, a native of England, was 
born on September 18, 1911, in Southampton. She was 
naturalized a citizen of the United States on May 14, 1948, in 
Hartford, Conn. She married Ronald Graham Bonnalie on 
June 28, 1956, in London, England. She has no children. 
The beneficiary and her husband reside in London, England, 
at 16 Chesterfield House, South Audley Street. She has 
no close family ties in the United States. She is a house- 
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wife and has an annual income of $15,000 from assets con- 
sisting of real and personal property values at about $310,000. 
She maintains two large residences in this country. She com- 
yleted high school and business college in England. The 
aaieiars makes an average of six trips a year from Eng- 
land to the United States. She expects to make her next trip 
to this country about September 1958 and intends to domicile 
permanently in the United States within 8 years. 

John Hubert Scott-Paine, a native and citizen of the 
United States, was born on March 11, 1925, in New York, 
N. Y. His father, who died on April 9, 1954, was the bene- 
ficiary’s first husband, whom she married on February 21, 
1946. Mr. Scott- Paine resides in Greenwich, Conn., with his 
wife. He is president of the Scott-Paine Corp., Greenwich, 
Conn. 


The Director of the Passport Office, Department of State, sub- 
mited to the chairman of the Senate C ommittee on the Judiciary the 
following report on the case dated March 27, 1958: 


DEPARTMENT OF STATE, 
Washington, March 27, 1958. 


te S. 3219, for the relief of Mrs. Margaret Graham Bonnalie. 


Hon. iain O. EAsTLANb, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of March 19, 1958, 
requesting a report on S. 3219, for the relief of Mrs. Margaret Graham 
Bonnalie. 

The files of the Passport Office show that Mrs. Bonnalie was born 
in England, that she emigrated to the United States in 1939, and was 
naturalized on May 14, 1948. 

Mrs. Bonnalie has resided abroad, principally in England, since 
June 29, 1953, except for short trips to the United States. E xcluding 
periods ‘duri ing which she was ill and unable to travel, she would have 
completed 3 years of residence in England, her native country, and 
would have lost her United States citizenship under section 352 (a) 
(1) of the Immigration and Nationality Act had she remained in 
England until December 24, 1957. She returned to the United States 
on December 21, 1957. 

Mrs. Bonnalie desires to reside in England for an additional time 
sufficient to settle the estate of her former husband, after which she 
wishes to return to the United States to reside. She is now married 
to a British subject, and she states that they intend to make the 
United States their permanent home upon his retirement. 

Under the provisions of S. 3219, Mrs. Bonnalie could reside in 
England until January 31, 1960, without endangering her United 
States citizenship, which she states she is most desirous of retaining. 

Under all the circumstances in this case, the Department recom- 
mends the enactment of S. 3219. 

Sincerely, 
Frances G. Knicur, 
Director, Passport Office. 
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Senator Prescott Bush, the author of the bill, submitted the fol- 

lowing information in support of the bill: 
Rownp Isianp, 
Greenwich, Conn., January 24, 1958. 
Hon. Prescorrt S. Busu, 
Senate Office Building, 
Washington, D.C. 
Dear Senator: I am writing to you about a personal matter over 
which I would like to ask your assistance. Actually we have not met 
but we have many mutual friends in Greenwich. 

I have been a resident of Greenwich since 1940 and in 1948 both my 
first husband and I became citizens. You will probably remember his 
name, Hubert Scott-Paine, the pioneer of the PT boats of the last 
war. When he died in 1954 I was very ill and was advised to go home 
to my family in England to recuperate. Since May 1954 until May 
1956 I spent the majority of my time there mostly on business con- 
nected with the winding up of my late husband’s estate. In June 
1956 I remarried, an Englishman, Ronald Graham Bonnalie, whom I 
believe your son has met, and who is a member of Lloyds and actually 
owns an underwriting syndicate there. 

My problem now, as you will readily appreciate is one of residence, 
under the immigration law of 1952. The P-ssport Division have been 
most considerate and have renewed my pxssport until the present 
time. I have now used up the total of my 3 years residence in the 
country of my birth, i. e., England, and am in imminent danger of 
losing my citizenship. 

My husband intends to retire within 5 years from now when we 
shall make our home in the United States. In the meantime, quite 
naturally, I want to be with him in London. At the present moment 
I have been returning to the States for a short period 2 or 3 times a 
year. I have considerable property in Connecticut, also in Massachu- 
setts. When I remarried I put the whole of my estate in an irrevoca- 
ble trust with the Bank of New York. From this you will gather the 
whole of my assets are in this country and I reg: ird it as my home. 

From the Passport Division (I had an interview recently in Wash- 
ington with Mr. Young, Miss Knight’s assistant) I gather my best 
course of retaining my citizenship is the introduction of a private bill. 
I would like to ask if you could undertake this for me? 

I am traveling to the West Indies with my husband almost imme- 
diately and will be back in Palm Beach about March 5. We are re- 
turning North by car and will be in Washington around March 12, my 
brother-in-law is Rear Admiral Baker who is in command of the 
Naval Gun Factory there, and who incidentally will be delighted to 
vouch for me. 

Do you think you could be kind enough to consider this matter and 
let vour secretary write to me care of Mrs. H. P. Whitmore, 456 Worth 
Avenue, Palm Beach, Fla., letting me know if you would be able to 
see me during my visit to Washington, and giving me a telephone 
number so that I may confirm this on my return ? 

Yours sincerely, 
MarGaret GRAHAM BonNALIE 
Mrs. R. Graham Bonnalie. 
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DEPARTMENT OF STATE, 
Washington, January 20, 1958. 
Hon. Prescorr Busn, 
United States Senate. 

Dear Senator Busu: As requested in your letter of January 27, 
1958, we are glad to give you a report on the case of Mrs. Margaret 
Graham B onnalie, who has asked whether you would be willing to 
reg e a private bill to enable her to retain her citizenship while 

> remains abroad. 

“The circumstances of Mrs. Bonnalie’s case as stated in her letter 
to you agree substantially with the circumstances as shown in her 
passport file. She was born in England, emigrated to the United 
sates in 1939, and was natvralized as an American citizen on May 14, 

48 by the United Siates District Court at Hartford, Conn. Since 
June 29, 1953, she has resided abroad, principally in E nel: ind, except 

short trips to the United States. Excluding periods during 
W hicks she was ill and unable to travel, she would have completed 
} years of residence in England, her native “i ee and have lost 

r United States citizenship under section 352 (a) (1) of the Immi- 
aie and Nationality Act of 1952 had she oadiaal in England 
until December 24, 1957. She returned to the United States on 
December 21, 1957. In view of section 101 (a) (33) of the act, a 
temporary visit to the United States does not break the continuity 
of residence abroad. Accordingly, if Mrs. Bonnalie should return 
to England in March or April to continue to maintzin her general 
abode in that country as she would like to do, it will be necessary to 
consider that she has lost her me as of December 24, 1957, 
under section 352 (a) (1) of the act 

The business connected with the settlement of the estate of Mrs. 
Bonnalie’s former husband, which, she states, caused her to be in 
England between May 1954 and May 1956, was not a reason or pur- 
pose which would bring her case within any provision of section 353 
of the 1952 act and cause section 352 (a) (1) not to be applicable to 
her during that time. When Mrs. Bonnalie visited the Passport Office 
recently, she suggested that she might arrange to represent an Amer- 
ican firm in England. She was informed that, in order to establish 
that her case comes a _ provisions of paragraph 4 of section 
353 and that section 352 (a) (1) has no application to her during 
such further time as she might reside in England, it would be neces- 
sary for her to show that she was residing in England temporarily 
solely or principally to represent a bona fide American business or 
commercial organization having its principal office or place of busi- 
ness in the United States and that she received substantial compen- 
sation for her services. In response to her query as to what other 
alternatives were open to her, it was suggested that she might remain 
in the United States for an extended period of time and thus break 
the continuity of her residence in England, or she might, as of 
December 21, 1958, begin to reside the major part of the time in the 
United States so that this country rather than England is the place of 
her general abode, her principal actual dwelling place in fact. If 
Mrs. Bonnalie should remain in the United States for a period of a 
year or more and thus break the continuity of her residence in Eng- 
land, she might then return to England for a period just short of 3 
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years without endangering her citizenship under section 852 (a) (1). 
Mrs. Bonnalie does not, however, wish to be separated from hee hus- 
band for the extended period or periods of time that fulfillment of 
either alternative would require. 

Mrs. Bonnalie stated that she and her husband intend to come to the 
United States to reside in 3 to 5 years, when he has disposed of his 
business and trained his successor, and that she very much desires to 
retain her citizenship until that time. She was then informed that, 
unless she should be able to show that her continued residence in 
England was for a reason or purpose which would bring her within 
one of the paragraphs of section 353, the only practicable way whereby 
her citizenship could be preserved w ‘ould be by means of a private bill, 
whereunder the provisions of section 352 (a) (1) would be declared 
to be inapplicable to her for a stated period of ae 

It is believed that Mrs. Bonnalie’s case presents considerations 
favorable to relief by private bill. She resided in the United States 
for many years prior to taking up general abode in England. There 
have been compelling reasons for her residence in England since 1953. 
She has kept her money and property in this country. She has main- 
tained ties with this country by making short visits here regularly. 

She appears to be a true and loyal citizen of the United States. It 
is further believed that her assertions that she wants to reside in this 
country and that she and her husband intend to do so when he can 
retire are made in all sincerity. This oflice would offer no objection 
to private legislation which would permit Mrs. Bonnalie to retain 
her American citizenship for a specified period of time. It would 
prefer legislation which would postpone the operation of section 352 

(a) (1) for not more than 3 years if Mrs. Bonnalie can arrange to 
take up residence in this country within that time. 

The sections of the Immigration and Nationality Act cited above 
are set forth in the enclosed excerpt from the act. 

Sincererly, 
Frances G. Knicnt, 
Director, Passport Office. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 8219), as amended, should be enacted. 


O 
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CARMEN AMELIA PIEDRA (CARMITA PIEDRA) 
JULY 28, 1958.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2890] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2890) for the relief of Carmen Amelia Piedra (Carmita Piedra), 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “fee”, change the period to a colon, 
strike the remainder of the bill and add the following new language: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Carmen Amelia Piedra 
(Carmita Piedra). The bill provides for the payment of the required 
visa fee. The bill has been amended to delete the quota charge, in- 
asmuch as the beneficiary is entitled to nonquota status, and to provide 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 


20007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Ecuador who was admitted to the U a States at New Orleans, La., 
on November 15, 1952, as a visitor for business. She has no sight i in 
one eye and has been receiving medical treatments to save the sight of 
the other eye. She presently resides in San Francisco, C alif., with her 
married sister who isa lawful permanent resident of the United States. 
Another sister and two brothers are also lawful permanent residents. 
Her mother is deceased and her father, who is presently residing in 
Quito, Ecuador, has obtained an immigrant visa to enter the United 
States, but because of his advanced age and recent illness he has been 
unable to set a fixed date for his departure. Information is to the 
effect that the beneficiary expects to undergo another eye operation 
in the near future. 

A letter, with attached memorandum, dated November 27, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 27, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2890) for the relief of Carmen Amelia Piedra (Carmita 
Piedra) there is attached a memorandum of information concerning 
the beneficiary. The memorandum has been prepared from the Im- 
migration and N Yaturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, “which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is eligible for nonquota status in the issuance of an 
Immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CARMEN AMELIA PIEDRA, 
BENEFICIARY OF §S. 2890 


Carmen Amelia Piedra, also known as Carmita Piedra, was 
born December 18, 1921, at Quito, Ecuador, and is a citizen 
of that country. She resides at 210 Fair Oaks Street, San 
Francisco, California. 

The beneficiary is unemployed and has no assets. She has 
no sight in one eye and may lose the vision in the other. She 
is supported by her father and a brothr, both in Ecuador, who 
send her about $100 monthly and pay the costs of her special 
medical care. Miss Piedra received a high school education. 
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She is a typist, studies Braille, singing and music at the San 
Francisco Center for the Blind. Her mother is deceased. In 
addition to her father, she has 2 brothers and 2 sisters in 
Ecuador. She resides with 2 nieces who are permanent resi- 
dents of the United States. 

Miss Piedra was admitted to the United States at New 
Orleans, La., on November 15, 1952, as a visitor for bu: _ 
and immediately began receiving treatment for her eyes. 
She received seven extensions of stay, the last termin: vr 
May 138, 1956. She was granted the privilege of voluntary 
departure with preexamination, effective to June 7, 1957, with 
the alternative of deportation if she failed to depart when 
required. Upon representations by the beneficiary’s doctor 
that travel would constitute a hazard to her sight she was 
given further extensions of her voluntary departure and pre- 
examination privileges to February 21, 1958. 

The beneficiary stated she will undergo another opera- 
tion and hopes to regain some useful vision. She also stated 
that her entire family has received visas and will arrive for 
permanent residence in the United States in about 2 months. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

ConsUuLATE GENERAL OF Ecuapor, 
San Francisco, Calif., July 7, 1958. 
Hon. Tuomas H. Kucnet, 
United States Senate, Washington, D. C. 

Honorasie Sir: I have your reply of June 26, in which you state 
to have forwarded my previous letter of June 9 to the Senate Ju- 
diciary Committee in support of your private bill for my relief. 

In reply to the question of arrival of my father in the United States, 
I respectfully submit that he has applied and obtained from the 
United States consulate in Quito the necessary immigrant’s visa; how- 
ever, because of his advanced age and recent illness he is at the present 
time unable to set a fixed date for his departure to the United States, 

May I further please submit for your consideration the fact that my 
9 sisters and my 2 brothers are now permanently residing in the United 
States; to wit, 1 sister is a nun and is temporarily in Ecuador now, my 
other sister is married, and I live with her here in San Francisco; 1 
brother is married, and his family lives in New Orleans, and my other 
brother, single, lives with my married sister and myself here in San 
Francisco. No other relative remains in Ecuador. 

It is further for me necessary to say that an additional operation is 
to be performed in approximately 3 months, after which time [ shall 
submit to a protracted treatment before I can be discharged, and in all 
this time I have at no time failed to abide strictly by the terms of my 
tourist’s visa and have not further received any medical attention or 
any other service for which corresponding payment has not been made 
by me. 

May I express my profound personal gratitude for your kind con- 
sideration in my behalf, and remain, 

Respectfully, 
Carmen A. Prepra. 
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(This is a copy of my recent letter to the director of immigration and 
naturalization in San Francisco, Calif., in regard to a passport of 
my own sister, Carmen Amelia Piedra; affectionately she is called 
Carmita Piedra) 


Qurro, Ecuapor, S. A., July 29, 1957. 
Director OF IMMIGRATION AND NATURALIZATION, 
San Francisco, Calif. 

Dear Mr. Director: Probably you remember the little Sister who 
was several times in your office in that white building of Sansom Street, 
with Carmita Piedra, that girl who is under treatment of her vision 
in Green’s Eyes Hospital, in San Francisco, Calif. Because my supe- 
riors called me, I had to return to my country, leaving there to Car- 
mita, who is my dearest sister. Her oculist told me this: “Carmita 
may not travel yet.” I took responsibility about her vision and will 
not permit to lose what has been done and the hope that her eyesight 
restored, and I had to come back alone, leaving there to my little 
sister. 

Because almost all our family are residing in the United States, and 
hoping to continue her treatment, my sister Carmita, advised by 
vour Office of Immigration, did apply for a passport as resident to the 
Honorable American consul in Vancouver, but once again Carmita’s 
oculist says: “She may not travel yet.” His last letter is very positive 
about it. That letter says the following: “It is of the utmost important 
that her eyes be examined at periodic intervals due to the condition of 
her eyes; it is not advisable for her to take long trips, as she could lose 
the little vision she has remaining in the left eye. She has no vision in 
the right eye. Also we believe at some later date surgery will be neces- 
sary on the left eye.” 

As you see, dear sir, Carmita needs to remain in San Francisco, 
Calif., for her vision. Otherwise, it should be destroyed her hopes, her 
life itself. The only thing she wants in this world is to see. Sooner 
or later, to see, to recover at least some vision, are her only wishes. 

I know you and the “American Heart,” very sensible and human. 
I experienced myself the kindness and hospitality of your dear coun- 
try. Each time that this girl needed an extension, you and your 
kind immigration office did help her. Thus I am sure that you will 
continue helping her with the extensions she needs for her hopeful 
eyes. Because I know you and your hospitable country, I believe 
an impossible that a honest life and a human hope and a worthy 
effort may be destroyed there. Thus with whole heart I trust you 
my little sister and future; her eyes. She lost them few years ago 
when she was young. So she misses them very much, much more 
than anybody who did never see the light. Only your kindness may 
encourage her hope. I trust vou, help us please. My sister never 
was and never will be a public charge there. She has being sup- 
ported always by her family and under the care of them. Our 
broter who is a captain in the Marines, two nieces who are working 
in a big company there and another brother who is radio operator 
traveling just now in a ship from San Francisco to South America, 
and other sister (the only one who is here, but she also is going 
to San Francisco with her husband, all this family of Carmita loves 
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her very much and take good care of her always. If she leaves the 
United States she has nobody outside of that country. Where will 
she go? With whom she will live? Also I am going to be trans- 
ferred another country because our educational mission. You know 
the Sisters as the soldiers are moved any time, anywhere. Probably 

I will be sent to Mexico. This is another reason for asking you 
ae to give her extension until we overcome the present dilliculty : 
her impossibility to travel by now. Besides, she could not go alone 
to Vancouver. Being I in Mexico it should be easier for her, and 
my family will not suffer too much, as it should be going Carmita 
to Vancouver alone. You realize this, sir. We will try to arrange 
her passport as soon as possible. Please, believe our good will about 
this. 

[ has been informed that in special situations, it is possible to 
obtain a passport as resident without leaving the United States. 
“The Honorable Congress may grant it,” they told me. You that 
have been for long time in the benefit activities of helping foreign 
people, may kindly advise me what to do. Help my sister as did 
you always. She says you are very kind. I know it. Thus we all 

rust you and your great heart, sir. 

If some time the immigration would ask to Carmita to work herself 
for her own support, believe me, she will be able to do it. This girl 
is really skillful for many things. She is a very good typist. Also 
she sings beautiful and plays the piano nice little songs. She knows 
some English and of course, Spanish fluently, thus she may be good 
interpreter. She makes also nice little things by hand. But spe- 
cially, Carmita is a excellent baby sitter. She loves children and 
knows to take of them in exceptional way. You see, even having to 
support herself, never this gir] will be a problem to that hospitable 
country. ‘The director and teachers of San Francisco Center for the 
Blind, in San Francisco, may certify how skillful and good Carmita. 

Our dear Lord will bless you and yours for every kind. 

With my prayers and deep gratitude, 

Yours in Christ, 
Sister CARMELA DE JESUS. 


This letter returned to me for insufficient postage. Thus I am 
mailing it for you on August 4. Thank you again for any help 
given to miy dearest little sister. 


Unrrep States SENATE, 
Washington, D.C., August 28, 1957. 
Hon. Tuomas H. Kucuet, 
Senate Office Building, Washington, D.C. 
(Attention of “Pop” Small.) 

Dear Tom: Enclosed herewith is a file which Mr. Dawson of my staff 
has discussed with Mr. Small of your staff. 

The file is self-explanatory and since it involves a young woman 
now residing in your State, it seemed to me that it was a matter which 
you might well wish to handle. 
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This matter came to my attention, Tom, while I was in Quito, 
Ecuador, for a few days in connection with my visit to the Latin 
American Economic Conference. Having seen my name in the news- 
paper, Sister Carmela de Jesus telephoned me at the American Em- 
bassy and I referred her to Mr. Dawson, who accompanied me. She 
is a wonderful person and it appears to me that on the basis of the 
facts, as she has outlined them, her sister’s situation might well merit 
careful study with a view toa private bill. 

Briefly, the facts are these. The sister, Miss Carmen Amelia Piedra, 
has been under treatment for 5 years at the Green’s Eye Hospital in 
San Francisco. She is blind in one eye and the other eye is in very 
delicate condition requiring constant attention. You will find in the 
file statements with reference to her condition by her doctor. 

There are two facts involved here. One, Miss Piedra cannot be 
moved because of her condition so that she is unable to go to Canada 
or elsewhere to get a visa of permanent residence in the United States. 
The second is that all of her family now resides in the United States so 
that if she were to be forced by the Immigration Service to return to 
Ecuador she would have nobody to take care of her and she would, 
therefore, become a public charge because she is unable to get about and 
to support herself. 

If we can be of any assistance to you in the meantime, I would be 
happy to do so, but I believe it proper that the matter should be 
handled by somebody from her State. 

Regards. 

Sincerely, 
Homer E. Carewart. 


Greens’ Eye Hospirat, 
San Francisco, December 7, 1956. 
Mr. Gato Piaza Lasso, 
Quito, Ecuador. 

Dear Str: The above-mentioned patient has been under our care 
and treatment for her eyes since November of 1952. She has under- 
gone two operations for retinal detachment in the left eye. She has 
no vision in the right eye. 

It is of the utmost importance that her eyes be examined at periodic 
intervals and, due to the condition of her eyes, it is not advisable for 
her to take long trips, as she could lose the little vision she has re- 
maining in the left eye. Also, we believe at some later date, surgery 
will be necessary on the left eye 

Any consideration shown ‘to Miss Piedra will be sincerely appreci- 
ated. 

Yours sincerely, 
V. V. Suerian, M. D. 

(This letter was sent to Mr. Galo Plaza Lasso who is also interested 
in the passport of Miss Piedra, as resident of the United States.) 
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Tue San Francisco ASsocraTION 
AND CENTER FOR THE BLIND, 
San Francisco, Calif., December 4, 1956. 
Z'0 Whom It May Concern: 


Carmen Amelia Piedra has been attending the activities here at the 
center for 2 years. We consider her to be of high moral character and 
she is well liked by all her blind friends here. She is properly taken 
care of at home and could not be considered a public charge. 

During this time she has had several eye operations and I under- 
stand is anticipating another in the near future. Her blindness is 

caused by a detached retina and it is imperative that she continue to 
live in this area so as not to destroy the value of the medical treatment 
received up to this point. Miss Piedra will, I am sure, substantiate 
this with her doctor's report. 

Weare most hopeful that some suitable arrangement can be made for 
her continued residence without any interruption to her treatment 
to her eyes. 

Very sincerely, 
T. O. Nasu, Executive Director. 


Muu Vatiey, Cauir., December 9, 1956; 
To Whom It May Concern: 


I have known Miss Carmita Piedra for 1 year, in my capacity as 
a teacher at the San Francisco Center for the Blind. I also have 
known other members of her family in San Francisco. I can state 
that Miss Piedra is of good moral character, a diligent student, deeply 
religious, with a sweet and well-mannered deportment. 

Her family who lives permanently in the United States, is a very 
close, devoted, and distinguished unit, and does much to help her. 
They are all very concerned about her eyes condition, and wish to 
help her remain here to continue her eye treatment and eventually 
for another operation. They have taken good care of her and I am 
sure that she would never become a public charge. 

It is well known that the condition of detached retina in the eye 
may be aggravated by long trips in train or plane, due to the constant 
vibration of the vehicle. Persons with this condition are never per- 
mitted to travel, and are advised to avoid all physical jolts or falls. 
Should Miss Piedra be forced to undertake a trip, there is always 
the possibility that her slight remaining vision will be jeopardized— 
a hazardous chance to take before her eye treatment (and surgery) 
is completed. We earnestly hope that she will not be forced to take 
such a risk. 

If I can be of any other assistance, please feel free to call upon me, 
in this matter. 

Sincerely, 
JANE Eppy Scriaptro. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2890), as amended, should be enacted. 


O 
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KAZUKO YOUNG 
JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2955] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2955) for the relief of Kazuko Young, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to a conviction on the charge of unlawfully 
transferring a narcotic drug in behalf of the wife of a United States 
citizen member of our Armed Forces. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
Japan, the wife of a United States citizen member of our Armed 
Forces, who presently resides in Japan with their United States citi- 
zen son. The beneficiary remained in Japan when her husband was 
transferred back to the States in 1952. In November of that year 
she acted as a go-between in transferring a packet of dope from a 
Chinese national to a Japanese national. It is stated that she was 
apparently an unwitting and innocent participant in the transaction, 
but a Japanese court convicted her and gave her a suspended sentence. 
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Her husband was given duty back in Japan in 1954 and their son was 
born in 1955. When the beneficiary applied for a visa in 1956, she 
was found ineligible because of the conviction on the charge of trans- 
ferring dope. Her husband is presently stationed at Fort Devens, 
Mass. Without the waiver provided for in the bill, she will be unable 
to join her citizen husband in the United States to make a home for 
their citizen child. 

A letter, with attached memorandum, dated May 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1958. 
Hon. James O. EasTLann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2955) for the relief of Kazuko Young, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
any alien who has been convicted of a violation of any law or regula- 
tion relating to the illicit traffic in narcotic drugs, or who has been 
convicted of a violation of any law or regulation governing or con- 
trolling such drugs, or the possession of such drugs, or any alien who 
the consular officer or immigration officers know or have reason to 
believe is, or has been, an illicit trafficker in any such drugs. The bill 
further provides that this exemption shall apply only to a ground for 
exclusion under section 212 (a) (23) of the act of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
its enactment. 

It should be noted that the beneficiary also appears to be inadmis- 
sible under section 212 (a) (9) of the Immigration and Nationality 
Act as an alien who has been convicted of a crime involving moral 
turpitude, to wit: Unlawfully transferring morphine in violation of 
the Narcotics Control Law and Criminal Code of Japan. It appears 
that the beneficiary is prima facie eligible for a waiver of inadmissi- 
bility under section 212 (a) (9) of the Immigration and Nationality 
Act under section 5 of Public Law 85-316. The beneficiary’s husband 
has been furnished with the appropriate form to be forwarded to his 
wife for execution and filing with the American consulate in Yoko- 
hama, Japan, for a waiver of this ground of inadmissibility. 

Sincerely, 


J.M. Swine, Commissioner. 
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MBEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KAZUKO YOUNG, BENEFICIARY 
OF 8. 2955 


Information concerning this case was furnished by Sgt. 
et, Young, the beneficiary’s spouse, who is the sponsor of 
the bill. 

Kazuko Young, nee Hirai, a native and citizen of Japan, 
was born on February 1, 1927, in Zushi-Machi, Miura-Gun, 
Prefecture of Kanagawa. She married the sponsor in Yoko- 
hama, Japan, on November 21, 1951. They have one child, 
a son, Melvin Eugene, who was born on February 7, 1955, in 
Yokohama, Japan. She lives with her son at 330 2 Chome, 
Honmoku, Yokohama, Japan, and is unemployed. She and 
her son are supported by an allotment of $157.10 per month, 
part of which is from her husband’s Army pay and the rest 
is paid by the United States Government. the family assets 
consist of a bank account in Yokohama of $400, a bank ac- 
count in this country of $700, an automobile valued at $300 
and personal belongings and furniture in Japan valued at 
$2,000. Her only near relative in the United States is her 
husband. Besides her son, her only near relatives abroad 
are a brother and three sisters who live in Japan. 

The beneficiary has never been in the United States. She 
graduated from high school in her native country and is 
a skilled seamstress. 

The sponsor furnished information to this Service that 
the beneficiary was convicted on March 6, 1953, in the Yokos- 
uka Branch of the Yokohama District Court, Japan, of hav- 
ing on or about November 25, 1952, though unlicensed to 
handle narcotics, transferred about 1.2 grams of hydrochloric 
acid diacethil morphine, at the price of 3,000 yen, in violation 
of article 4, paragraph 3 and article 57, clause 1, of the Japa- 
nese narcotics control law, and article 25 and article 19, 
clause 1, paragraph 3, clause 2 of the Japanese Criminal 
Code. On March 24, 1953, she was sentenced for this crime 
to 4 months imprisonment but sentence was suspended and 
she was placed on probation for 2 years. The sponsor stated 
that his wife was “an unwitting and innocent actress in trans- 
ferring a packet of narcotics from a Chinese national to his 
wife and then to a Japanese national.” The beneficiary was 
notified by an American vice consul in Yokohama, j apan 
on November 6, 1956 that, after careful consideration of all 
the facts in her case, she had been found inadmissible to the 
United States under the provisions of section 212 (a) (9) and 
section 212 (a) (23) of the Immigration and Nationality 
Act. Her inadmissibility to the United States under section 
212 (a) (9) of the Immigration and Nationality Act was ap- 
parently based on the fact that the above crime for which she 


was convicted involved moral turpitude. 

The sponsor is a sergeant, first class, attached to Battery 
A, 1st Howitzer Battalion, 76th Artillery, United States 
Army, Fort Devens, Mass. He was born in Wakefield, Va., 
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on February 21, 1931. He enlisted in the United States 
Army on March 8, 1948, and has served continuously since 
that time. He served in Japan from January 1949 to May 
1952 and from February 1954 until November 1957. His 
base pay is $227.37 monthly. 


A letter dated June 27, 1958 to the chairman of the Senate Commit- 
tee on the Judiciary from the Director of the Visa Office, United 
States Department of State, reads as follows: 


JUNE 27, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of May 28, 1958, 
requesting a report in the case of Kazuko Young, beneficiary of 8S. 
2955, 85th Congress, introduced by Senator Javits on January 9, 1958. 

Information contained in the Department’s files indicates that on 
November 5, 1956, Mrs. Young was found ineligible to receive a visa 
under section 212 (a) (23) of the Immigration and Nationality Act in 
view of her conviction on March 24, 1953, in the Yokohama district 
court for the unlawful possession of narcotics in violation of the nar- 
cotics control law of Japan. 

According to available information, Mrs. Young appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Senator Jacob K. Javits, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF STATE, 
Washington, August 29, 1957. 
Hon. Jacos K. J avirs, 
United States Senate. 


Dear Senator Javits: I refer to my letters of April 8, and August 
6, 1957, concerning the desire of Sgt. Ernest Young, RA12299448, 
U.S. Army Ordnance Support Detachment, APO 503, San Francisco, 
Calif, to bring his wife, Mrs. Kazuko Young to the United States 
from Japan, 

The American Consulate General at Yokohama has informed the 
Department that the crime of which Mrs. Young was convicted was 
not one involving moral turpitude within the meaning of section 212 
(a) (9) of the Immigration and Nationality Act, and that the refusal 
of a visa in her case was based solely on the provisions of Section 
212 (a) (23) of the Act. The latter section relates to aliens who have 
been convicted of violations of narcotic laws. 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 
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Unirep States Army OrpNANCE Support DETACHMENT, 
APO 503, San Francisco, Calif., January 29, 1957. 
Hon. Jacos K. Javits, 
United States Senate, Washington, D.C. 

Dear Senator Javits: I am a serviceman from Reid Avenue, Bed- 
ford section, Brooklyn, N. Y., currently on duty with the United 
States Army in Japan. I have been on my current tour for 3 years, 
and have a total of 9 years service. My present overseas tour in Japan 
has been extended at my request in order that I may attempt to solve 
the problem surrounding my wife’s entry into the United States. 

I am writing this letter in the hope that through your office you may 
be able to alleviate this urgent problem by initiating special action or 
legislation in behalf of my wife. 

The facts are as follows: During October 1956 I was processin 
papers for my wife to obtain a visa. The American consul genera 
in Yokohama, Japan, routinely requested that the Japanese Govern- 
ment initiate a national police check on my wife. The national police 
check revealed that my wife had been tried and convicted by a Jap- 
anese court for a narcotics violation and prohibited entry under sec- 
tions 212 (a) (9), 212 (a) (23) and a further recent amendment, all 
of Public Law 414. At the time my wife was tried she was my legal 
dependent. I had departed from Japan for the United States on 
May 2, 1952, and returned to my wife who remained in Japan in 
February 1954. The alleged offense occurred while I was absent on 
November 1952 and the conviction was in March 1953. At that time 
my wife did not solicit aid from the United States Army authorities 
although she is and was my dependent. 

I have complied with all the necessary requirements within my ca- 
pabilities in an attempt to secure a visa for my wife; however, no re- 
sults have been obtained as of this date. At the time of the trial I feel 
that my wife was not adequately advised of her rights under the 
Criminal Code of Japan. 

The fact is that my wife had the right to appeal but was advised 
at the time by the Japanese police authorities that it would be easier 
to pay a small fine and have no record of the offense. Even this 
statement is questionable in view of the fact that these rights are 
guaranteed by Japanese law. An attempt has been made to reopen 
the case for hearing and possible retrial, but I have had no concrete 
evidence that this will be done. This is principally because under 
regulations in effect here in Japan an appeal must be made within 
14 days from the date of the trial. My wife did not know this and 
was not advised accordingly of the facts pertaining to the appeal. 

The trial which took place was of an extremely summary character 
and in fact my wife was an unwitting and innocent actress in a scene 
where a packet of narcotics was passed from X, a Chinese national, 
to my wife, and thence to Y, a Japanese national. 

The refusal of a visa for my wife has caused me great anguish 
because of deep-seated religious and heartfelt beliefs. ‘There is an 
even greater one at stake which is that of the care of my son of 2 
years. It is impossible for me to even think of leaving him behind 
inJapan. My conscience will not allow me to even consider this. If 
he remained in Japan his future would be extremely limited and he 
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would not be able to enjoy the wonderful benefits and privileges of an 
American. At the same time I am in the Army as a career soldier 
and must go where I am sent. 

It is my honest belief that the information outlined above should 
be taken into consideration and necessary action taken to grant my 
wife permission to enter the United States. 

I shall be extremely-grateful and appreciative of anything that you 
may do to help my ih obtain entry into the United States. 

Very truly yours, 
ERNEsT YOUNG, 
Sgt. Ernest Young, RA 12299448. 


Batrery A, lst Howrrzer Batrauion, 76TH ARTILLERY, 
Fort Devins, Mass., June 27, 1968. 
Re VO150, Kazuko Young. 


Hon. Jacos K. Javits, 
United States Senate, Washington, D.C. 

Dear Senator Javits: Your attention is invited to a letter from the 
department of State, dated August 29, 1957, signed by Mr. Rolland 
Welch, director, Visa office. This letter informed you that my wife, 
Kazuko Young’s crime of which she was convicted was not one in- 
volving moral turpitude within the meaning of section 212 (A) (9) 
of the Immigration and Nationality Act. This memorandum was 
prepared by Mr. Davis of the Immigration and Naturalization 
Service in Boston, who did not know of the above letter. 

The Form I-601, in duplicate, was forwarded to my wife. How- 
ever, the American consulate in Yokohama said these forms are not 
necessary in her case. 

Form I-601, in duplicate, furnished by the United States Immigra- 
tion Service at Boston, for a waiver of my wife’s believed inad- 
missibility under section 212 (a) (9) of the Immigration and Na- 
tionality Act, was forwarded by me to her to file with the United 
States consulate at Yokohama, Japan. However, as shown by a copy 
of a letter addressed to Mrs. George S. Tattan, Division of Immigra- 
tion and Americanization, Department of Education, room 209, 
Tremont Building, 73 Tremont Street, Boston 8, Mass., from the 
American consulate general, dated May 14, 1958, which I am sending 
you, it was not necessary for my wife to execute an application Form 
I-601 as she does not appear to be ineligible for a visa under section 
212 (a) (9). 

I went to the United States immigration office in Boston on June 27, 
1958, and gave the above information to the section that made the 
private bill report in my wife’s case and they are going to get a 
copy of the letter to Mrs. George S. Tattan from the United States 
consulate general and write another report to the Senate Committee 
on the Judiciary, explaining that my wife is not inadmissible under 
section 212 (a) (9). 

At the present time my wife and son are having hardship because 
they are not authorized commissary or post-exchange privileges like 
other dependents, only because I, their sponsor, am in the United 
States. 
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I have complied with all instructions from each office that has 
connection with this matter, and it is my honest eblief that if the 
information outlined in my wife’s case is taken into consideration, she 
will be granted permission to enter the United States. I do not 
know of any other information I can furnish you. 

I shall be extremely grateful, as will my wife and son at this crucial 
time, for anything you may do to expedite this matter. Hoping for 
an early reply, I remain 

Veey truly yours, 


Ernest YOUNG, 
Sfc. Ernest Young, RA 12299448. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2955) should be enacted. 


O 








Calendar No. 2041 


85TH CONGRESS SENATE REPORT 
9d Session No. 1995 


GEORGE KAZUSO TOHINAKA 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S§, 2723] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2723) for the relief of George Kazuso Tohinaka, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Kazuso Tohinaka. The bill provides 
for an appropriate quota reduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 49-year-old native and citizen of 
Japan who last entered the United States on October 15, 1927, when 
he crossed the Mexican border without inspection. He is married 
to a United States citizen and resides in Salt Lake City, Utah, with 
his wife and 5 children ranging in age from 18 years to 5 years. He 
has managed a produce market for the past 12 years and has an excel- 
lent reputation in his neighborhood for honesty and moral conduct. 
The beneficiary has been found subject to deportation because of his 
membership in the Communist Party from 1934 to 1939. There is 

no evidence of any affiliation since 1939, but he has been found to be 
ineligible to have his status adjusted through the administrative 
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remedy of suspension of deportation, inasmuch as he made false 
statements with reference to his past membership in the Communist 
Party in the course of his deportation proceedings, thereby precluding 
a finding that he possessed the requisite good moral character. It is 
claimed that the false statements were made to conceal his past 
membership from his family in order to avoid embarrassment to 
them. The committee feels that in view of the fact that he has not 
been affiliated with the Communist Party since 1939, and in vie 
of the fact that he is quite active in the Buddhist Church in Salt 
Lake City, and in view of the many testimonials submitted in hi 
behalf by prominent persons in the community, the alien should be 
permitted to remain in the United States with his citizen wife and 
citizen children. 

A letter, with attached memorandum, dated December 10, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DrPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 10, 1957. 
Hon. James O, EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2723) for the relief of George Kazuso Tohinasa, there is 
attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible for nonquota status in 
the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE KAZUSO 
TOHINAKA, BENEFICIARY OF S. 2723 


George Kazuso Tohinaka, a native and citizen of Japan, was 
born on October 27, 1908. He married Ayako Nishikawa, a 
United States citizen, on November 5, 1939, at Los Angeles, 
Calif. They reside at Salt Lake City, Utah, with their five 
minor children, all native-born citizens of the United States. 
Beneficiary’s wife and children are dependent upon him for 
support. He has two sisters residing in Japan. 

Mr. Tohinaka completed grammar school in Japan. He 
has been employed by retail food stores almost continuously 
since entering the United States and since 1946 he has 
managed the Sage Farm Market at Salt Lake City, Utah. 
His salary from such employment is $300 a month. His wife 
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earns about $75 a month as a seamstress. Beneficiary and 
his wife have assets in the United States, including an equity 
in their home, furniture, personal effects, and cash, totaling 
about $6,200. 

The beneficiary first entered the United States at San 
Francisco, Calif., on September 6, 1927, when he was ad- 
mitted temporarily as a nonimmigrant in transit to Mexico, 
and he departed after about 30 days. He last entered the 
United States on October 15, 1927, without inspection, near 
San Ysidro, Calif. 

Deportation proceedings were instituted on September 28, 
1944, on the grounds that at time of entry he was an immi- 
grant not in possession of a valid immigration visa and that 
he was an alien ineligible to citizenship. Following a hearing, 
he was found deportable on these charges and on November 
30, 1945, he was ordered deported by the Board of Immigra- 
tion Appeals. The order of deportation was not executed at 
that time pending the outcome of cases of a similar nature 
then before the courts. On August 17, 1955, following a 
reopened hearing, a special inquiry officer found that the 
beneficiary was deportable on the first charge mentioned 
above but that he was not deportable as an alien ineligible 
to citizenship and ordered that his deportation be suspended 
under the provisions of section 244 (a) (1) of the Immigration 

nd Nationality Act. On December 7, 1955, the special 
inquiry officer withdrew the order of suspension and ordered 
that the proceedings be reopened. Another hearing was 
accorded on December 20 and 21, 1955. Thereafter, this 
Service filed a motion requesting that the case again be 
reopened to allow the presentation of newly acquired evi- 
dence. Such motion was granted and a hearing was accorded 
on April 18, 1957, at which time evidence of the beneficiary’s 
past membership in the Communist Party was presented. 

As a result of this reopened hearing, a special inquiry 
officer ordered that the beneficiary’s application for suspen- 
sion of deportation be denied but granted his application for 
voluntary departure in lieu of deportation, with the provision 
that if he failed to so depart he be deported on the charges 
that at the time of entry he was an immigrant not in posses- 
sion of a valid immigration visa and that he was a member 
of the Communist Party of the United States subsequent to 
entry. His appeal to the Board of Immigration Appeals is 
pending. At his last hearing, beneficiary denied membership 
at any time in the Communist Party, but in connection with 
his appeal he submitted a signed statement in which he 
admitted Communist Party membership from 1934 to 1939. 
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Senator Arthur V. Watkins and Senator Wallace F. Bennett, 
coauthors of the bill, have submitted numerous letters and documents 
in connection with the case, among which are the following: 


Satr Lake Ciry, Uran, August 1, 1957, 
Hon. ArtHurR WATKINS, 
Senator from State of Utah, 
Senate Office Buk ling, Washington, D. C. 


Dear Senator: It is very well known that you have helped many 
people. I have a very grave problem and desperately need your help. 

I am a Japanese-American and married to an alien who entered this 
country illegally in 1927 who now faces deportation. We have 
appealed to the Board of Immigration Appeals for a suspension but 
have been denied because of his past denials of having been a member 
of Communist Party. He admits that he was too ashamed to reveal 
this as I was present at the hearings. 

In all these 18 years that I have known him he has never at any time 
shown any indication of such connections. On the contrary, to me 
and to this community he is known to be a good religious man who is 
always working toward the good of this community. He is one of 
the leaders of our church and holds the office of treasurer in the 
church board. To his children he has been a good example of high 
moral character and I am certain that the community will vouch 
for him and he has proven this. 

We have five minor children. Ken, the eldest has had ROTC 
training at high school and plans college after graduation next year. 
Sue is still under the doctor’s care since a lung infection in December 
1955. Although she missed a year of school she has made up by being 
one of the honor students of her class. The others are Carl, 12, 
Janice, 10, and Roy is 4 years old. 

They do not know the plight of their father. What will it do to 
them and what of their future if my husband should be deported. 

Circumstances may differ but only recently you have helped <« 
deportation case in Lehi, Utah. Won’t you please help us, too, * 
introducing a special bill to the Senate before Congress adjourns i in 
September? 

There is so little time left now and I humbly beg upon your mercy. 

Thank you so much for bearing with me and I shall be waiting for 
your reply. 

Gratefully yours, 
Avoxo N. TouInaka. 


Satr Lake City, Utan, August 7, 1957. 
Hon. ArtHur WarkIns, 
Senator from State of Utah, 
United States Senate, Washington, D. C. 

Dear Senator Watkins: My counselor advised me to send you 
a more detailed letter about my past and present. 

I entered into this country from Mexico, around the middle of 
October in 1927. While I was employed at the Lincoln Heights 
Market, 2200 North Broadway, Los Angeles, Calif., I became ac- 
quainted with a grocery salesman who was approximately 60 years of 
age, and who was strongly against the Japanese war policy at that time. 
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He became interested in me, when he knew my feelings were 
mutual, and introduced me to a group of men whose opinions were 
the same as mine. I was taken in by their friendliness, and joined 
their organization around 1934. 

Because of my strong antiwar feelings, I was told to distribute 
antiwar pamphlets among Japanese seamen on Japanese boats at the 
Los Angeles Harbor. I was warned not to reveal my identity to the 
party members on account of this activity. The materials I dis- 
tributed were newspapers, printed in Los Angeles under the name of 
Doho, and some other materials were given to my by my contact, 
whom I only knew as Arima. 

Approximately around 1938, this person I refer to Arima, became 
an alcoholic and this gave me an opportunity to Slain break away 
from him and this Communist Party. For some time, I began to 
realize the true nature of this organization. I never held an office 
during my entire membership with this party. 

[ married Ayako Nishikawa who is an American citizen by birth on 
November 5, 1939. Since then, my connection with the Communist 
Party terminated. On Septembe r 6, 1940, my first son Ken, was born. 

I voluntarily evacuated from Los Angeles to Utah, when the war 
broke out with my family and in-laws. I found employment on a farm 
Deweyville, Box Elder County, Utah. My second daughter Sue was 
born in Brigham City Hospital, on October 17, 1943. During the 
winter months of 1943, I was asked by the owner of the Sage Farm 
Market, 52 West First South, Salt Lake City, Utah to help during the 
holiday seasons, and later, I was fully employed and am still at the 
same place of business. 

Since then, my second son Karl was born in June 4, 1945, and my 
second daughter Janice was born in January 20, 1947, and my third 
son Ray was born in May 25, 1953. 

By this time, my boyhood religion was revived in my heart very 
strongly, and I realized that raising my children in a religious atmos- 
phere is very important. Every Sunday, I took them to Sunday 
school at the Salt Lake Buddhist Church, and participated in all 
their activities. 

In 1949 when Young Adult Buddhist Association was formed, | 
joined them and in 1953, I was asked by this organization to teach 
at Sunday schools and helped them during that entire year. I served 
two terms as religious chairman with the YABA, and also served as 
the church representative for the Boy Scouts, Troop 84. I was asked 
by the church committee to help organize a Boy Scout group among 
our own Sunday-school children. Presently, I am holding office as 
treasurer of our church and religious chairman, and also served as a 
committee chairman on our new church building. 

Since the present owner Mrs. K. Ariyoshi took over the Sage Farm 
Market in September 1946, I have been managing the store very 
successfully. 

This is my entire story of my present and past. My wife and I 
are very grateful for all you are doing to help us. 

Thank you very much. 

Sincerely yours, 
GrorcEe Kazuso Tourtnaka. 
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First NaTIoNAL Bank oF Satt Lake City, 
Salt Lake City, Utah, July 31, 1957. 
Hon. Artaur V. WarTKINs, 
United States Senator from Utah, 
Senate Office Building, Washington, D. C. 

Dear Senator Warkins: The enclosed copy of a letter from 
Victor S. Abe, attorney at law, addressed to you under date of July 29, 
1957, is self- explanatory, as is also the copy of a letter from Ichiro 
Doi, president, Salt Lake ( ‘hapter, the Japanese American Citizens 
League. 

Mr. George K. Tohinaka has been known to us since 1944 as an 
employee of the Sage Market, a fresh fruit and vegetable stand west 
on First South in Salt Lake City. George and his wife have main- 
tained a satisfactory checking account with us since April 5, 1944, and 
he has for several years handled the banking for the Sage Market, who 
are also our client. 

Over these years we have become well acquainted with George and 
his wife, and 2 of his 5 children who work as part-time employees at the 
market. In the past we were pleased to volunteer as character 
witnesses for George in connection with his appeal before the Immi- 
gration Service. Naturally, we were greatly surprised and saddened 
to learn of the facts which might result in his deportation. 

During the time of the war, George voluntarily left California and 
he and his wife and family found employment on a farm in Dewey- 
ville, Utah. Since 1944, when he returned to Salt Lake City, he has 
been working at Sage Market. He has told us that since his marriage 
in 1939 he has severed all ties with his former associates. 

We can understand how a young Japanese entering this country, 
and imbued with the Japanese militaristic philosophy might be misled 
and fall in with undesirable associates. We also believe in repentance, 
and are willing to give a man a second chance if he has proven his 
determination to turn from an ideology foreign to the United States 
and espouse the American way of life. This George has done, as 
evidenced by his family life, as well as his religious, community, and 
business activities. Undoubtedly the records of the FBI would 
substantiate his claim that he has long since severed all relations with 
subversive groups. 

George’s failure to fully disclose his past associations is regretable, 
and no one is more aware of this than he. ‘To save his family and 
friends from the shame and humiliation which in his mind would have 
resulted from such disclosures is understandable. He has only 
recently found courage to advise his wife fully of the facts, and as 
yet is still unable to tell his children. 

From our relationship with George over the years, we have de- 
veloped a high regard for him, and we earnestly hope that something 
can be done to forestall what appears to be an impending deportation, 
which would break up his family and result in hardship, bitterness 
and sorrow. 

With kind regards, 

Very truly yours, 
Lane W. Apams, Vice President. 
Jos. E. Boup, Assistant Vice President. 
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San Francisco, Caurr., July 29, 1957. 
Hon. ArtHuUR WATKINS, 
Senator from State of Utah, 
United States Senate, Washington, D. C. 

DrEAR SENATOR Warkins: I am writing on behalf of Mr. and Mrs. 
George Kazuso Tohinaka and their 5 children, who live at 551 Ken- 
sington Avenue, Salt Lake City, Utah. 

Mr. Tohinaka is a Japanese alien who illegally entered the United 
States in 1927 and his deportation case is now before the Board of 
[Immigration Ainesis. 

He is married to Ayako Tohinaka who is an American citizen and 
their five minor children are all American citizens. 

Prior to his marriage in 1939, he was a nominal member of the 
Communist Party in Los Angeles, Calif. At the time he knew very 
little English and had few friends. He joined some Japanese com- 
munists. 

He terminated all connection with the Communist Party in 1939, 
and kept this past a secret to his family to hide his shame. To save 
his family from his shame, -he denied his past membership before the 
Immigration Service. He admitted his past membership to his wife 
only when he was ordered deported. 

The Board of Immigration Appeals may not grant him relief 
because of his previous denial to the Immigration Service. 

He respectfully requests that you make an investigation of his case 
and if you decide that his family deserves mercy, introduce a bill 
cranting him stay in the United States before Congress adjourns. 

He realizes that this request places a great burden on you, but he 


feels that the American people will help a man who has admitted his 
mistake and who has changed for the better and above all, will help 
in every way to protect American children. 

Further details will be submitted upon request. The firm of Was- 
serman & Carliner, Warner Building, Washington, D. C., is repre- 
senting him before the Board of Lmmigration Appeals. 

Respectfully yours, 


Victor 8S. ABE, 
Attorney at Law. 


AFFIDAVIT 
STATE OF Utan, 
County of Salt Lake, ss: 

Lane Adams, being first duly sworn, upon oath deposes and says 

That he is a resident of Salt Lake City, Utah, and a citizen of the 
United States of America; that he is a vice president of the Zions 
First National Bank of Salt Lake City, Utah, and that he first became 
acquainted with George K. Tohinaka in about 1948 or 1944 and that 
he has become more or less intimately acquainted with him and his 
family. He has a personal account in the bank as aforesaid and that 
he is also manager of the Sage Farm Market which has been a client 
of said bank for several years. 

The said George K. Tohinaka and his wife, Ayako, have the follow- 
ing children: Kent, age 18; Sue, age 15; Carl, age 13; Janice, age 12; 
and Ray, age 5; that said children are considerably above the avera e. 
Kent oraduated from the South High School of Salt Lake City this 
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spring and he has been awarded a scholarship to the University of 
Utah for this coming year. His daughter, Sue, unhappily contracted 
tuberculosis and is presently receiving treatment in the State hospital 
at Ogden, Utah, and has undergone some surgery. It is hoped that 
the treatment will be successful and she is expected home within the 
next month or so. 

His wife, is a citizen of the United States of America and, in the 
opinion of this affiant a model citizen. In addition to the foregoing 
contacts, this affiant, in a general way, is familiar with the unselfish 
activities of the said George K. Tohinaka in the church to which he 
belongs, to wit, the Buddhist Church at 247 West First South in 
Salt Lake City, Utah, and this affiant can say that he is regarded as 
& very prominent and active member of said group, giving freely of 
his time to such activities as Boy Scouts, teaching Sunday school 
classes, and acting as treasurer of his church. ‘Through this affiant’s 
contact with the said George K. Tohinaka, this affiant believes him 
to be a man of ability, honest, trustworthy, and industrious. He is 
a good father, sets a good example for his children, and encourages 
them in worthwhile activities. 

This affiant testifies to his reputation for honesty, high moral 
conduct, and that he enjoys the reputation of being loy al to the United 
States of America and to its institutions. He is a fine family man 
and enjoys the reputation of being a good neighbor. 

LANE ADAMS. 


Subscribed and sworn before me this 27th day of June 1958. 
[SEAL] TERENCE PEEK, 
Notary Public, residing at Salt Lake City, Utah. 


My commission expires April 23, 1960. 


AFFIDAVIT 


State oF Uran, County of Salt Lake, ss 

Orval W. Adams, being first duly sworn, upon oath deposes and says: 

That he is a resident of Salt Lake City, Utah, and a citizen of the 
United States of America; that he is the president of the Zions First 
National Bank of Salt Lake City, Utah; that, as an officer in said 
bank, he has become personally acquainted over the years since 
about 1943 with George K. Tohinaka, who is presently the manager 
of the Sage Farm Market, which is a valued client of said bank; 
that he has become acquainted with his wife and family. He has 
5 fine children between the ages of 18 and 5. That during said period, 
this affiant has had occasion to become acquainted with the reputation 
and character of the said George K. Tohinaka. 

This affiant finds him to be a man of high moral principles, trust- 
worthy, and industrious, a good father, and a good neighbor. This 
affiant further states that the said George K. Tohinaka enjoys a ep- 
utation for honesty, integrity, industry, and loyalty to the United 
States of America and its institutions. 

His wife is a fine lady, an American-born citizen, and enjoys a simi- 
lar reputation. 
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This affiant feels that said George K. Tohinaka’s wife, Ayako, is a 
good mother, a good housewife, a well educated and a splendid citizen, 
and that this family is a real credit to our community. 


OrvaL W. Apams. 
Subscribed and sworn to before me this 27th day of June 1958. 
[SEAL] TERENCE Peek, 
Notary Public, Residing in Salt Lake City, Utah. 
My commission expires April 23, 1960. 


AFFIDAVIT 
Srate or Uran, 
County of Salt Lake, ss: 

Joseph E. Boud, being first duly sworn, upon oath deposes and says: 

That he is a citizen of the United States of America, residing in Salt 
Lake City, Utah, and presently one of the assistant vice presidents of 
the Zions First National Bank of Salt Lake City and that he has been 
employed by said bank in various capacities, for more than 30 years; 
that some time in the early part of 1944 or the latter part of 1943, he 
became acquainted with George K. Tohinaka of Salt Lake City, Utah, 
who at that time was an employee of the Sage Farm Market, which 
for many years, has done and still does business with the said bank; 
that the said George K. Tohinaka later became manager of said busi- 
ness and is now the manager. 

This affiant states that he is familiar with the reputation of said 
George K. Tohinaka for honesty, integrity, high moral conduct in 
this community, and that it is good. That the said George K. 
Tohinaka has managed said business in a creditable manner to him- 
self and to his employer; that he has a reputation for being loyal to 
the United States of America and to its institutions; that his relation- 
ship with said bank during the years have been very pleasant and this 
affiant regards him as being entirely trustworthy and that his moral 
conduct has been on a high plane all during said years. 

This affiant is well acquainted with his wife, Ayako, and their five 
children. Mrs. Tohinaka is well educated, maintains a good home, 
their children are well behaved and neat in appearance, and are 
regarded as good neighbors, and a credit to this community. 

JosepH EK. Boup. 

Subscribed and sworn before me this 30th day of June 1958. 


[SEAL] TERENCE PERK, 
Notary Public, Residing at Salt Lake City, Utah. 


My commission expires April 23, 1960. 


AFFIDAVIT 
STATE OF UTan, 
County of Davis, ss: 
Ichiro Doi, being first duly sworn, upon oath deposes and says: 
That he is a resident of Bountiful, Utah, and a citizen of the United 
States of America, of Japanese extraction; that this affiant is at the 
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present time serving as president of the Salt Lake Chapter of the 
Japanese American Citizens’ League; that this affiant resides at 6805 
South View Drive, Bountiful, Utah, and is engaged in the dry-cle: - g 
business located at 271 South West Temple Street in Salt Lake Cit 
Utah. 

Further, that this affiant first became acquainted with George K 
Tohinaka approximately 10 years ago; that this affiant first came in 
contact with him when he started attending and became a member 
of the Buddhist Church in Salt Lake City, and particularly throug! 
his activity in the Young Adult Buddhist Association. This affiant 
was chairman of that organization for some time and later the said 
George K. Tohinaka became president of the same organization. 

During that 10 year period, this affiant became very well « acquainted 
with the said George K. Tohinaka and his family. His wife is ot 
Japanese extraction, a native-born American citizen, and they have 
5 children ranging from 18 vears to 5 vears of age. They are all fine 
c *hildren. His wife and the entire family are very active in the church 
to which this affiant belongs in Salt Lake City, and in the opinion of 
this affiant, a real credit not only to their church but to this State. 

The said George K. Tohinaka is very unselfish with his time in the 
promotion of worthwhile projects. He has served some 2 years as 
the church representative for Troop 84 of the Boy Scouts of America 
in the Salt Lake area. This affiant, from his personal contact with 
the said George K. Tohinaka, states unequivocally that he has found 
the said George K. Tohinaka honest, trustworthy in every respect 
and of high mora! character. During the period that this affiant has 
been in close contact with the said George K. Tohinaka, this affiant 
has never heard said George K. Tohinaka speak ill of the United States 
of America or of our form of government or expressed himself as favor- 
ing any foreign ideology. On the contrary, during said period, this 
affiant has heard, on numerous and repeated occasions, the said George 
K. Tohinaka praise our form of government and express the thought 
that he was grateful for the opportunities afforded his children by liv- 
ing in such a country with such a system of government. 

This affiant states that, among the members of the Young Adult 
Buddhists Association in Salt Lake City and the members of the Salt 
Lake Chapter of the Japanese American Citizens League he has the 
reputation of being an honest, hard-working man of high moral prin- 
ciples and that he conducts himself consistent with such principles. 

Icurro Dot. 

Subscribed and sworn to me this 27th day of June 1958. 

[SEAL] TERENCE PEEK, 

Notary Public, Residing at Salt Lake City, Utah. 
My commission expires April 23, 0960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2723) should be enacted. 


O 
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HARVEY L. FORDEN 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3607] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3607) for the relief of Harvey L. Forden, having considered the 
same, reports favorably thereon with an amendment in the nature of 


a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of the Immigration and Nationality Act, Harvey L. 
Forden shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of July 1, 1926. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Harvey L. Forden as of July 
1, 1926. No provision is made for a quota deduction, inasmuch as 
the beneficiary is entitled to nonquota status. No provision is made 
for the payment of a visa fee, inasmuch as it had been paid at the 
time the beneficiary was issued a nonquota immigrant visa. As 
originally introduced, the bill would have exempted the beneficiary 
from the residence and physical presence requirements of the Immi- 
gration and Nationality Act. However, the committee is of the 

20007 
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opinion that it would be better to grant him residence as of his entry 
in the year 1926, thus placing him in a position to petition for citizen- 
ship without waiving any requirements of our naturalization laws, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
Canada, who first entered the United States in 1926 and has lived here 
ever since. He presently resides in West Hartford, Conn., with his 
United States citizen wife and son. It is stated that he considered 
himself as a United States citizen by acquiring derivative citizenship 
from his father, but he was un: ible to establish that fact when his 
employer requested that he obtain security clearance. He is employed 
by a firm dealing in special metals for rocketry and in order to con- 
tinue in his present employment, he must be a United States citizen. 
He returned to Canada and was readmitted to the United States on 
May 17, 1957 as a lawful permanent resident. 

A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
misioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3607) for the relief of Hi: urvey L. Forden, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hartford, Conn., office 
of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who will not have suf- 
ficient residence for naturalization eligibility before May 17, 1960, 
may be naturalized upon compliance with all of the usual require- 
ments of the Immigration and Nationality Act except those relating 
to residence and physical presence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HARVEY L, FORDEN, BENEFICI- 
ARY OF 8. 3607 


The beneficiary, Harvey L. Forden, whose full name, is 
Harvey Leroy Forden, a native and citizen of Canada, was 
born on August 6, 1918 in Arthur, Ontario. He married the 
former Jean V. Z: — a native-born citizen of the United 
States, on April 9, 1939. They have one 16-year-old son, who 
was born in West H: aad Conn., and who resides with 
them at 87 Mount Terrace Road, West Hartford,Conn. Mr. 
Forden has no close family ties in Canada and his mother 
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and stepfather live in Jacksonville, Fla. He is employed as 
a sales engineer and earns $13,000 a year. Family assets con- 
sist of their home in which they have an equity of $17,500, 
$1,000 in a bank, and intangibles worth about $7,000. Mr. 
Forden completed the second year of high school and took 
courses in a college for 1 year. 

Mr. Forden first entered the United States in 1926 and has 
made his home in this country since that time. He claimed 
to have acquired citizenship at birth in Canada through his 
father, who allegedly was born in the United States. How- 
ever, the fact of his father’s native birth and United States 
citizenship has never been established. No record of Mr. 
Forden’s entry as an alien, lawfully admitted to the United 
States for permanent residence, could be verified. Since such 
entry is a requisite for naturalization in his case, he re- 
turned to Canada and was readmitted to the United States on 
May 17, 1957, asa lawful permanent resident. This course of 
action was the most expeditious procedure which could have 
been adopted under the circumstances in his case. Such 
action would have been possible at any time since he came 
to live in the United States in 1926. He registered for mili- 
tary service during World War II but was never called 
upon to serve in the Armed Forces of this country. His 
present employer is engaged in the manufacture of metals 
affecting national defense and his position requires that he 
become a citizen of the United States in order to continue to 


hold it. 


Senator William A. Purtell, the author of the bill, has submitted 
the following information in connection with the case: 


Untrep Srates SENATE, 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
July 1, 1958. 
Hon. James EAstLanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Judiciary Committee, Washington, D.C. 

Dear Senator Easritanp: Reference is made to bill, 8. 3607, which 
I introduced on behalf of Mr. Harvey L. Forden, 87 Mountain Ter- 
race Road, West Hartford, Conn. 

This is the case of a boy who was born in Canada in 1918, and came 
to the United States with his mother in 1926, and remained in this 
country continuously thereafter until the spring of 1957. It had 
been the belief of the boy and his mother that they both derived 
American citizenship through the boy’s father since the mother had 
understood the father was born in Kansas City. 

The young man registered for the draft and has voted. Mr. Forden 
is employed as a sales engineer for a metallurgical firm that manu- 
factures high-temperature metals and calls on top-security accounts. 
As a result he was called upon to get confidential clearance. In his 
attempt to get such clearance he was unable to find any record to 
substantiate the fact his father was born in the United States. 

Seeking the advice of the Immigration and Naturalization Service 
at that time it was suggested that he return to Canada and reenter 
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as a native, which he did in May 1957. This is the present status 
and the purpose of the bill which I have introduced is to cause Harvey 
Forden to be considered to have been a permanent resident of the 
United States since 1926, and therefore, subject to immediate natu- 
ralization. 

I might add that Mr. Forden is married and that his wife is an 
American citizen having been born in Essex, Conn. 

I am enclosing self- explanatory communications from Mr. Forden 
in which he clearly sets forth the circumstances surrounding his 
situation. ‘I rie gentlemen, that this is a very worthy and deserving 

case and hope that you may sympathetically look upon Mr. Forden’s 
otek and favorably act on this bill. 

I thank you for such attention as you may give this letter. 

With kindest regards, 

Sincerely yours, 
Witi1am A. Pourrett, 
United States Senator. 


West Hartrorp, Conn., 
January 5, 1958. 


Senator Witu1aM A. Porrett, 
West Hartford, Conn. 

Dear Senator: I am taking the liberty of writing you at your 
home since I have been unable to make an appointment through your 
office because of your busy schedule. 

I have a citizenship problem that is of great concern to me and 
would appreciate very much having your help. I was born in 


Canada in 1918 and came to the United States with my mother in 
1926, and have remained here ever since. Through these years, I 
have assumed American citizenship as I was told my father (who has 
not been heard from since about 1919) was born in Kansas City. I 
registered for the draft as a United States citizen, have voted, etc. 

For the past 7 years I have been employed as a sales engineer for 
a metallurgical firm that manufactures high-temperature metals, and 
call on top-security accounts. Last year my firm requested that I 
get confidential clearance. In trying to do this, I was unable to find 
any records to substantiate the fact that my father was born in the 
United States. I therefore asked the Immigration Bureau for advice 
regarding my position, and in view of the meager information I had 
of my father, it was suggested that I return to Canada and reenter as 
an alien, which I did last May. Since I cannot obtain a clearance 
as an alien, I wonder if there is anything you can do for me. In my 
discussions with immigration officials, I was told that under certain 
circumstances a Senator can have a personal] bill passed, waiving the 
3-year waiting period. 

This problem is of the utmost importance to me as my position 
and the welfare of my family hinges on the outcome, and I would 
appreciate the opportunity to talk to. you. 

Yours very truly, 
Harvey L. Forpen. 
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West Harrrorp, Conn., April 28, 1958. 
Miss CaTHenrine M. Fiynn, 
Secretary to Senator William A. Purtell, 
United States Senate, Washington, D.C. 

Dear Miss Frynn: Thank you for your letter of April 11. Iam 
glad to have the opportunity of answering any questions that you 
might have regarding my case. 

My wife was born in Essex, Conn., and we were married in Jack- 
sonville, Fla., in 1939. 

With regard to my mother’s citize nship, it is her belief that both 
she and I are American citizens as my father had told her that he was 
born in Kansas City, and she continues to claim American citizen- 
ship. 

1 shall now go into the derivative citizenship question. In discuss- 
ing this with the Immigration Bureau, I was told that I would need 
three affidavits substantiating the fact that my father was born in the 
States. Hence, we had census, school, and birth records checked in 
Kansas C ity, Kans. and Mo., plus records in Washington—all with- 
out suecess. Because my mother’s maria ge was an wnhi appy one and 
asted less than 2 years, she severed all connections with my father 

and his family and came to the States to live in about 1920. I re- 

mained in Canada with my grandmother until 1926, at which time I 
came to live with my mother in the States (where we have both re- 
sided ever since). The only affidavit I have is one given to my mother 
by my father’s older brother, stating that he was born in Kansas City. 
his uncle is now deceased. Since I was unable to furnish the three 
required affidavits, the immigration authorities suggested I contact 
the War Department in Canada to see if they had any record of my 
father. They found that he had served in the Canadian Army and 
at the time of his enlistment gave his birthplace as Goderich, Ontario. 
In checking with the Bureau of Vital Statistics in Canada we were 
advised that they had no record of his birth in Goderich. 

On the basis of this information. the Immigration Bureau suggested 
I return to Canada for reentry, which I have done. 

With reference to military service, I registered for the draft as an 
American citizen. Ilowever, I worked on critical defense programs 
and was deferred. 

Since receiving your letter, I have been interviewed by the immigra- 
tion authorities here in Hartford regarding my ability to meet title 
II] of the Immigration and Naturalization Act. They also showed 
me a copy of Senate bill 3607 which Senator Purtell was kind enough 
to introduce for my relief. I am very appreciative of the interest he 
has shown in my behalf. 

If there is any further information I can furnish, please let me 

how, 

Sincerely, 
Harvey L. Forven. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3607), as amended, should be enacted. 


0 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 618] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 618) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, reports favorably thereon without 
amendment and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain grounds of 
inadmissibility in behalf of four persons who are close relatives of 
United States citizens. In three cases, provision is made for the 
posting of a bond as a guaranty that the aliens will not become public 
charges. The joint resolution also provides for the admission to the 
United States of the fiance of a United States citizen and her minor 
child, notwithstanding grounds of inadmissibility in the adult bene- 
ficiary’s case. 

STATEMENT OF FACTS 

The following information concerning each case included in the 
joint resolution was contained in House Report 1851, 85th Congress: 
H. R. 2618, by Mr. Bosch—Anna Janina Byczko-Maszko 


The beneficiary is a 19-year-old native of Poland who is stateless 
and resides in Germany. Her parents, two sisters, and a brother are 
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all citizens and residents of the United States. The beneficiary has 
been found inadmissible to the United States as one afflicted with 
feeblemindedness. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 2 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2613) for the relief of Anna Janina Byeczko- 
Maszko, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to 
the alien and her admission for permanent residence if she is otherwise 
admissible under that act. The bill would also require that a bond 
be deposited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 


the Department of Justice has knowledge prior to the date of its 


enactment. 
Sincerely, 


M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA JANINA BYCZKO- 
MASZKO, BENEFICIARY OF H. R. 2613 


Information concerning the case was obtained from the 
sponsor, Mr. Nicholas Bishko, the beneficiary’s father. 

The beneficiary was born on March 7, 1939, in Brest- 
Litovsk, Poland, and now, it is claimed, is stateless. She 
presently resides in Kappe n-Schlei, Schleswig-Holstein, 
West Germany, = ‘re she is maintained in a public institu- 
tion known as St. Nicholaiheim. 

The sponsor, Nicholas Bishko, was born on May 13, 1906, 
in Brest-Litovsk, then Russia. He was married on Novem- 
ber 26, 1933, in his native town to Stephanie Kosinski, a 
native of Russia. In addition to the beneficiary, the issue of 
this marriage, the first for both parties, are Mrs. Larissa 
Pond, aged 23; Alicia, aged 22; and George, aged 7. All are 
residents and citizens of the United States. Mr. and Mrs. 
Bishko were admitted to the United States for permanent 
residence at New York, N. Y., on May 29, 1951, and became 
citizens of the United States on August 7, 1956. Mr. Bishko 
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had previously resided in the United States from 1912 to 
1922. Mr. Bishko is employed as a clerk earning $4,680 an- 
nually. His wife is employed as a factory worker earning $70 
per week. Their joint assets approximate $10,090. 

Mr. Bishko advised that the application for a visa sub- 
mitted to the American consul, Hamburg, Germany, on 
behalf of the beneficiary was deferred in October of 1949 for 
a period of 6 months. The stated reason was that the 
applicant was found to be mentally retarded. In May of 
1950 the beneficiary’s application was again deferred for the 
same reason. In April of 1951, after a third examination, 
the beneficiary’s application was deferred indefinitely. The 
National Catholic Welfare Conference, Hamburg, Germany, 
advised the sponsor by letter dated Janu: ary 4, 1956, that the 
American C onsul, Hamburg, Germany, had again denied the 
beneficiary’s application based upon an examination con- 
ducted by the United States Public Health Service on 
November 29, 1955. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure further information concerning the 
grounds of the beneficiary’s inadmissibility into the United 
States, 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


D&rpARTMENT OF STATE, 
Washington, July 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 20, 1957, re- 
questing a report in the case of Anna Janina Byezko-Maszko, bene- 
ficiary of H. R. 2613, 85th Congress, introduced by Mr. Bosch on 
January 10, 1957. 

A report dated June 12, 1957. was received from the consulate at 
Hamburg, Germany, furnishing the following information in the case: 

“Subject alien was certified ineligible to receive a visa under sec- 
tion 212 (a) (1) of the Immigration and Nationality Act on Novem- 
ber 29, 1955, by the Public Health Surgeon at this office. 

“Miss Byezko-Maszko was originally registered with her parents, 
but their file has been destroyed since their visas were issued in 1951. 
On account of her ineligibility she was not reregistered after her 
examination in 1955. The usual security check was not conducted 
in this case because of her ineligibility and since she was only 16 
years of age at the time of the medical examination.” 

Sincerely yours, 
Rotuanp We tcu, Director, Visa Office. 


Mr. Bosch, the author of H. R. 2613, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman: Anna Janina Byezko-Masyko, is_ the 
minor daugther of Mr. and Mrs. Nicholas Bishko who reside 
at 86-11 102d Street, Richmond Hill, N. Y. Mr. and Mrs. 
Bishko were naturalized on August 7, 1956, and the three 
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children who immigrated with them have been naturalized. 

Anna Janina showed no signs of being mentally retarded 
until she, with the other children, had whooping cough. 
During the war the family could do nothing about her condi- 
tion, but as soon as possible after the cessation of hostilities, 
they took her to the Eppendorf University Clinic in Hamburg, 

Ge — It was found that she was physically sound, but 
her I. Q. was low. The family was told that in time she 
ase outgrow her condition and be of normal intelligence. 

For the sake of the other children, Mr. and Mrs. Bishko 
decided to leave Anna Janina in Germany and come to the 
United States. They placed her in the Children’s Home and 
Recreation Center, St Nicholaiheim, Sundsacker, ti/Kap- 
pein-Schlei, West Germany. She has been living together 
with normal children under normal conditions Up to the age 
of 16 she finished 4 grades of schooling in German, although 
her original language was Polish. She can read and write 
and corresponds with her parents. 

The family has not seen this child since 1951 and are much 
concerned about her future. She is approaching the age 
when she no longer will be treated as a juvenile. She is now 
19 years of age and will soon have to leave the home where 
she has been living since 1951 and have to make a living for 
herself. While she might be able to do this, it will certainly 
be difficult having no family or relatives in Germ: uny. Surely, 
this child should be allowed to come to the United States and 
be with her parents and brothers and sisters who are well 
able to care for her. 

H. R. 8668, by Mr. O’Brien of New York—Epifania Gitto 

The beneficiary is a 24-year-old native and citizen of Italy who 
resides in that country with an aunt and is supported by her parents, 
citizens of the United States. She has been found inadmissible to 
the United States as one afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter dated 
October 2, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVION, 
Washington, D. C., October 2, 1957. 
Hon. Emanuet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 8668) for the relief of Epifania Gitto, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Albany, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded and would provide that the alien may be issued 
a visa and admitted to the United States for permanent residence, 
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if she is otherwise admissible under that act. The bill would also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion known to the Department of State 
or the Department of Justice prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EPIFANIA GITTO, BENE- 
FICIARY OF H. R. 8668 


Information concerning the case was obtained from Gastano 
Gitto, the father of the beneficiary, who is the sponsor of the 
bill. 

Epifania Gitto, who was born on January 13, 1934, is « 
native and citizen of Italv. She has never attended school 
nor been employed. She is single and for the past 10 years 
has resided with her maternal aunt at Olivera, Messina, 
Italy. Miss Gitto has no assets or income. Her father 
sends $25 a month to the aunt to assist in providing for her 
subsistence. 

The United States consul at Palermo, Italy, denied the 
alien’s application for a visa to enter the United States for 
permanent residence on the ground she is feebleminded. 

The beneficiary’s father was born in Olivera, Italy, on July 
29,1907. He entered the United States for permanent resi- 
dence on August 18, 1947, and became a United States 
citizen by naturalization in December 1950. Her mother, 
Salvatora Genovesa Gitto, is a native-born citizen of the 
United States. Mrs. Gitto resided in Italy from 1922 until 
1947 and married Mr. Gitto in 1926. In addition to the 
beneficiary, they have seven other children. Four of these 
children are minors and reside with their parents. Mr. and 
Mrs. Gitto own two 2-family residences having a value of 
about $7,500 each, without encumbrances. They also have 
@ savings account with a balance of $4,500. Mr. Gitto is 
employed as a machine operator and receives an average 
weekly salary of $125. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legilation: 


DEPARTMENT OF STATE, 
Washington, August 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: [ refer to your letter of July 17, 1957, requesting 
a report in the case of Epifania Gitto, beneficiary of H. R. 8668, 85th 
Congress, introduced by Mr. O’Brien on July 11, 1957. 

A report dated March 27, 1957, received from the American con- 
sulate general at Palermo, Italy, states that Miss Gitto was refused 
an immigrant visa under section 3 of the act of February 5, 1917, on 
the basis of a medical examination showing that she was mentally 
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deficient, and that her ineligibility to receive a visa was confirmed 
under section 212 (a) (1) of the Immigration and Nationality Act as a 
result of a reexamination by the United States Public Health Service 
doctor assigned to Palermo and his issuance of a medical certificate 
which reads ‘‘class a, feeblemindedness, severe.” 

The report indicates that prior to the issuance of an immigrant visa 
to Miss Gitto’s father, he executed an affidavit stating that he was 
leaving the child in custody of his sister-in-law, knowing that his 
daughter’s physical and mental condition would bar her from ad- 
mission to the United States. 

Sincerely yours, 
Rottanp Wetcu, Director, Visa Office. 


Mr. O’Brien of New York appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, Miss Epifania Gitto is the unmarried 
daughter of American citizens, Mr. and Mrs. Gaetano Gitto, 
of 20 Osborne Street, Albany, N. Y. 

She was born on January 13, 1934, while her mother—a 
native-born American citizen—was living in Italy. When 
her mother and father returned to the United States with 
their other children, Epifania went to live with her maternal 
aunt at Olivera, Messina, Italy. She has no assets or in- 
come, and it is necessary for her father to send money to 
Italy for her support. 

Epifania was the beneficiary of an approved visa petition 
according her nonquota status as the minor, unmarried child 
of an American citizen, but when she called at the American 
consulate general in 1947 to complete the required physical 
examination, etc., it was determined that she is ineligible to 
receive a visa due to the fact that she is pronounced to be 
feebleminded. She is no longer a minor, and is now classi- 
fied as a fourth preference visa applicant. Her registration 
priority date is June 19, 1945. 

On April 4, 1958, the American consul at Palermo, Italy, 
advised me that if Miss Gitto’s grounds of ineligibility were 
removed through enactment of H. R. 8668, action could be 
taken on her case immediately. 

In May of 1957 I was furnished with a statement by Dr. 
Silvio Picone, of Messina, Italy, in which he certified that he 
examined Epifania Gitto and found her afflicted with 
hypophyseal infantilism. He stated that she is well oriented 
as to time and place and does not present any sign of infective 
or contagious disease. 

Her father informs me that his daugher is shy and cannot 
carry on a conversation with strangers. She cannot read or 
write, but can do housework, shopping, etc., and carry on 
satisfactory conversations with her family and people she 
knows. 

The Gitto family is well thought of in our community and 
will be able to amply provide for this unfortunate young 
woman if she is permitted to rejoin the family in the United 
a Mr. Gitto will post any suitable bond, as required by 
my bill. 
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H. R. 9388, by Mrs. Church—Karla Krug 

The beneficiary is an 11-year-old child, a native and citizen of 
Germany, who is residing in Italy. Her mother, stepfather, 2 sisters, 
and a brother are citizens of the United States and 1 sister is a law- 
fully resident alien. She has been refused a visa as one afflicted with 
feeblemindedness. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated December 6, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9338) for the relief of Karla Krug, there is 
attached a memorandum of information concerning the benefici “ary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission aliens afflicted with psycho- 
pathic personality, epilepsy, or a mental defect, and would authorize 
the issuance of a visa to the beneficiary and her admission to the 
United States for permanent residence if she is otherwise admissible. 
The bill would limit the exemption granted the beneficiary to a 
ground for exclusion known to the Department of State or the Depart- 
ment of Justice prior to its enactment. The bill refers to the benefi- 
ciary as a male, and to section 212 (a) (4) of such act. According 
to information received by this Service, the beneficiary is a female 
and is excludable under the provision of section 212 (a) (1) of such 
act as an alien who is feebleminded. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KARLA KRUG, BEN- 
EFICIARY OF H. R. 9338 


Information concerning the case was obtained from Mr. 
and Mrs. Norman Adam Becker, the beneficiary’s step- 
father, and mother. 

The beneficiary, Karla Krug, a native and citizen of Ger- 
many, was born out of wedlock on November 28, 1946. She 
lives with Capt. C. Isabell, Verona, Italy. 

The beneficiary has never attended school because she has 
been feebleminded since birth. Her parents have made 
financial arrangements with Captain Isabell for her care and 
support. Her natural father is a citizen and resident of the 
United States. Two sisters and a brother are natives and 
citizens of the United States. One sister, who was born in 





IN BEHALF OF CERTAIN ALIENS 


Germany, entered this country for permanent residence on 
May 13, 1952. 

The beneficiary has never been in the United States. 
According to her mother, she was refused an immigrant 
visa by the United States consul at Munich, Germany, on 
August 16, 1957, because she is feebleminded. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

The beneficiary’s mother, Ermelinde Krug Becker, who 
was born in Germany, entered the United States for perma- 
nent residence on May 13, 1952. She married Norman Adam 
Becker, a native and citizen of the United States, on August 
2, 1952, at Chicago, Ill. She became a naturalized citizen 
on August 9, 1956. Mr. Becker is a junior at De Paul 
University, where he is majoring in chemistry. He is also 
employed by the Great Lakes Carbon Corp. as a junior 
chemist at a salary of $395 a month. Mr. and Mrs. Becker 
have $3,000 in a savings account, $600 in bonds, and a 
$5,000 equity in their home which is valued at $13,000. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on April 3, 1958. That letter, with enclo- 
sures, reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 3, 1958. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: | refer to your letter of September 4, 1957, 
requesting a report in the case of Karla Krug, beneficiary of H. R. 9338, 
85th Congress, introduced by Mrs. Church on August 16, 1957. 

According to information received from the American consulate 
general at Munich, Germany, Karla Krug has been found ineligible 
to receive a visa under section 212 (a) (1) of the Immigration and 
Nationality Act in view of reports dated August 16, 1957, and March 5, 
1958, by medical examiners of the United States Public Health Service. 

In view of the medical findings contained in the enclosed copies of 
the above-mentioned reports, the bill should be amended to show the 
ground of ineligibility as arising under section 212 (a) (1), instead of 
section 212 (a) (4), of the Immigration and Nationality Act. 

Information available indicates that except for outdated support 
evidence which the sponsors have been requested to reaffirm, the 
beneficiary appears eligible to receive a visa in the event the bill is 
amended as suggested and enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
Marcu 5, 1958. 
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Visa Correspondence Unit. 

United States Public Health Service. 

Karla Krug. 

Reference: My office memo of August 16, 1957 

This child has been rejected repeatedly for feeblemindedness, the 
last time in August 1957. Her condition is of a permanent nature. 

In October 1957, the neuropsychiatric consultant of the United 
States Public Health Service in Paris was requested by our Washington 
office to examine the child. When he comes to Munich we will present 
her to him. However, her chances to be passed by him, are very poor, 

THeopore M. He tter, 
Medical Officer in Charge. 


Auaust 16, 1957. 
Visa Section. 
United States Health Service. 
Karla Krug. 


Examination of this 10-year-old girl today revealed her to be con- 
cenitally feebleminded with a mental age of 5 to 6 years. Environ- 
ment apparently is most favorable and cannot be considered respon- 
sible for her mental retardation. Our diagnosis is class A-1, feeble- 
mindedness idiopathic (sec. 212 (a) (1)). 
THEroporeE M. HELueEr, 
Medical Officer in Charge. 


Mrs. Church, the author of H. R. 9338, submitted the following 
medical report in support of her bill: 


CuiLtp GUIDANCE CLINIC, 
Unitep States Army Hospitat, LANDSTURL, 
APO 180, United States Army, April 10, 1957. 


PSYCHOLOGICAL EXAMINATION 


KARLA W. Krua. 


Female, age 10 years 4 months, birthdate November 28, 1946; 
reared first 9 years primarily by German (aged) grandparents, now 
in care of maternal aunt with whom she has lived the past year; 
mother (now United States citizen) married and in United States. 

Pertinent data from aunt, Mrs. Isabell, wife of Army captain: 

Child born out of wedlock, normal birth, walked at age 2 years, 
talked at 3 years, toilet trained at 6 months, general health good, 
no playmates while living with grandparents; had to sit quietly on 
chair at home as neighbors would tolerate no noise; child past year 
plays with Italian neighbor children and apparently is well accepted 
by them; has never attended school; knows some English words; has 
worn corrective glasses since 1954; was originally left-handed but 
forced to use right hand; estimate of inte lligence by aunt ‘“6-year-old 
mind in a 10-year-old body. ” Her mother strongly desires her to be 
in her family in continental United States. 

Examination: DAP; Revised Stanford-Binet intelligence scale, 
From L; Bender Ges talt: Porteus Maze test, German reading. 

Findings: Large for age, well proportioned, no stigmata ‘of degen- 
eracy, cheerful, compliant, very limited English, German used by 
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examiner primarily on verbal items. Poor psychomotor coordination. 
Can write a few English letters, all digits to 10, plus her name. Por- 
teus Maze mental age equivalent, 5 years; Binet M. A., 5-5; I. Q. 52. 
This must be considered to be a minimal (at least this high, probably 
higher) rating in view of her environmental situation in first 9 years 
of life and findings on DAP. The DAP rating indicated a mental 
age of 7-0. She is able to read a first-grade-level German textbook. 
She is unable to tell time well. 

Clinical opinion: The psychometric data indicate mental retardation 
with a current functional mental age equal to that of a typical Amer- 
ican child aged 5% to 6 years. However, in view of developmental 
history, environmental setting in formative years, emotional stress of 
separation from family members for several years and lack of oppor- 
tunity to learn (like active youngsters with contemporaries) the 
findings should not be considered to be conclusive nor truly valid as 
measures of intellectual potential. The literal interpretation would 
suggest mental deficiency but mental deficiency cannot be a diagnosis 
on I. Q. alone: this is but one of at least ten criteria to be used. The 
developmental history is not consistent with that of a mental defective. 
This child is educable but will need educational placement, methods, 
and materials to meet her needs. She does meet (even if I. Q. "7 
M. A. are taken literally) criteria for acceptance in ungraded (i. 
for slow-learning children) classes as are established in ietineliten 
cities of the United States. This should be given full consideration in 
making an administrative decision. 


. F. A. ZEHRER, 
& ieutenant Colonel, MSC, Chief, Clinical Psychology Service. 


H. R. 5621, by Mr. Saund—Giovanna Tomatis 


The seians iary is a 40-year-old native and citizen of Italy whose 
mother is a citizen of the United States. Her father is deceased and 
she resided with her maternal grandparents in Italy until their deaths 
several years ago. She was refused an immigrant visa in 1950 because 
of a conviction in 1948 of theft of 15 blank ration cards for which she 
received a sentence of imprisonment of 16 months and a fine of 1,200 
lire and costs. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated July 8, 1957, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5621) for the relief of Giovanna Tomatis, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
- Angeles, Calif., office of this Service, which has custody of those 
iles. 
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The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof and would provide that the 
alien may be issued a visa and admitted to the United States for 
permanent residence if she is found to be otherwise admissible. The 
bill would further provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the De- 
partment of Justice had knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNA TOMATIS, 
BENEFICIARY OF H. R. 5621 


Information concerning this case was obtained from 
Antonietta Mineo, the beneficiary’s mother. 

Giovanna Tomatis, a native and citizen of Italy, was born 
on August 6, 1917. She is single. She completed elemen- 
tary and secondary schools and attended college for 7 years 
in Cuneo, Italy. The beneficiary is a schoolteacher by 
occupation, now unemployed. No information is available 
concerning her assets or income. She has never been in the 
United States. She resided with her maternal grandparents 
from the age of 5 years until their deaths a few years ago. 
Miss Tomatis resides at Via Langhe, Magliano Alpi, Cuneo 
Italy. She is supported by funds furnished by her mother. 

The beneficiary was refused an immigrant visa by the 
American consulate general at Genoa, Italy, on June 23, 1950, 
because of her conviction on May 14, 1948, of theft of 15 blank 
ration cards, for which she received a sentence of imprison- 
ment of 16 months and a fine of 1,200 lire and costs. 

Antonietta Mineo, nee Rovere, was born at Cuneo 
Italy, on January 27, 1892. She was married to Marco To- 
matis, the beneficiary’ s father, on January 27,1913. He died 
on June 1, 1921. She married Antonino Mineo on January 
27, 1924. His former marriage was terminated by the 
death of his wife in 1922. Mrs. Mineo immigrated to this 
country in 1922 and was naturalized as a United States 
citizen on February 13, 1948. She and her husband have 
assets valued at $45,000, including a restaurant, their home, 
savings, and rental property. ‘Their net income last year 
from the restaurant and rental property was $1,876. In 
addition, Mr. Mineo receives social security benefits of $63 a 
month. They reside on South First Street, El] Centro, Calif. 
Mrs. Mineo’s only child, other than the beneficiary, died in 
Italy in 1919. She has 1 sister living in the United States 
and 3 sisters and 1 brother residing in Italy. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., May 27, 1957, 
Hon. EmanvureL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crewuer: I refer to your letter of April 17, 1957, re- 
questing a report in the case of Giovanna Tomatis, beneficiary of 
H. R. 5621, 85th Congress, introduced by Mr. Saund on March 5, 1957. 

The files of the Department contain a report dated July 15, 1955, 
from the consulate general at Genoa, Italy, indicating that Giovanna 
Tomatis was refused a visa on June 23, 1950, for the reason that she 
had been convicted on May 14, 1948, of theft of 15 blank ration cards, 
receiving a sentence of 16 months imprisonment and a fine of 1,200 lire 
plus court costs. 

A copy of a translation of the court record is enclosed in duplicate. 

Sincerely yours, 
Rouuanp WELCH, 
Mrector, Visa Office. 


IrautAN Repusiic 
(General register: No. 187/47—Judgment No. 73/1348] 


In the name of the Italian people on the 14th day of May 1948, 
the court of justice, Mondovi, single section, reece of (i) Dario 
Antonelli, president; (ii) Luigi Di Oreste, judge; (ii) Alfonso Squarotti, 
judge, issued the following judgment in the lawsuit as per direct suing 
ageinst: 

{. Giovanna Tcmetis, daughter of the late Marco and Antonia 
Rovere, born on August 6, 1917, in Magliano Alpi, and resident there. 

2. Carolina Rovere, daughter of the late Francesco and the late 
Giovanna Prato, born on August 14, 1901, in Magliano Alpi, and 
resident there, 

3. Angelo cong son of Giuseppe and of the late Secondina Prato, 
born on May 30, 1928, in Magliano Alpi and resident there, imputed 
the former: with a crime as per article 624.625 No. 7, Penal Code 4, 
IL ieutenant’s Decree, act, May 10, 1945, No. 234-9; act, December 

1942, No. 1549, on account of having embezzled on the purpose of 
is own use and benefit, a nondetermined number of ration cards, not 
fewer than 16 of them, stealing them from Magliano Alpi munici- 
pality in whose offices they were guarded. 

This prior to February 15, 1946, and very near same date all of 
them; with a crime as per article 110, Penal Code 8, King’s Decree, 
Act, April 22, 1943, on account of having secured, acting “conjointly 
an undetermined amount of goods put on a fixed ration, in Magliano 
Alpi, subsequently to February 15, 1946, and prior to March 23, 1946. 

Following today’s hearing which took place by default of all 
offenders. Usual rules being observed, to be held as a matter of fact, 
toward mid-February 1946, Magliano Alpi, mayor, was informed 
that unknown persons had stolen 15 ration cards from the revictualing 
board of the municipality. 

Investigations having been led in the provision shops of the village, 
it ensued that municipal dependent Giovanna Tomatis’ family had 
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booked the very same foodstuff at various food shops and for such 
many ration cards as were much more than family components 
could cover. 

As Mrs. Tomatis realized she had been detected, she avowed that 
some weeks before, availing the short absence of the provision em- 
ployee from her working room, had searched the drawers of her 
‘dinner? s desk and had embezzled 15 ration cards, which were blank 
and without any heading or seal. She had subse ‘quently filled them, 
heading them at her and her family components’ names and, after 
bringing them home, she had either direct or by the intermediate of 
her aunt Carolina Rovere and this latter’s godson Angelo Rossi, 
booked and taken delivery of rationed foods, caring for applying to 
different food shops at a time, in order to shun away occasional sus- 
picions. Mrs. Tomatis and her relatives were thus denounced and, 
after summary proceedings they were brought up for the judgment of 
this court of law. 

Abiding to the law it is observed being Mrs. Tomatis being held 
responsible for theft without being it necessary, of course, to debate 
it. There is the first acknowledgment of same lady and discovery of 
ration cards with the various shopkeepers who stated above ration 
cards were delivered them by above lady and her relatives. 

On the contrary it is to be stated that there is no aggravating 
circumstance as per act December 9, 1942, since embezzled docu- 
ments had not been headed or signed or sealed, so that same ration 
cards had not got the juridical appearance of real ration cards, but 
they still had to be considered as forms for ration cards to be drawn up. 

Adequate penalty is that of 1 year’s imprisonment and 800 Italian 
lire fine, which, being ine . used under the provision of article 4 of the 
Royal decree, act, May 10, 1945, No. 234, amounts up to 1 year 
and 4 months imprisonment and 1,200 lire fine. 

Above penalty is wholly forgivable as per provision of article 8 of 
D. P. P. of June 22, 1946, No. 4 

As to the minor crime still pertaining to provision line, which is 
imputed to all offenders, it is to be remarked that both the forms 
embezzled from the municipality and abusive withdrawal of rationed 
food had not an aim at heaping up victuals to market them but only 
on the purpose of increasing the nonabundant ration. 

In effect, Mrs. Tomatis and her relatives only illegally got one kilo 
and a half sugar and half a kilo jam in the whole, and the scantiness 
of such amounts is sufficient by itself to show that the only criminal 
hypothesis to make out of the deed imputed to offenders is the one 
as per article 9 of Provision Act. But such crime is granted an 
amnesty, and offenders, who are uncensured, have a right to benefit 
thereby. 

In consideration of articles 483, 488 of Penal Proceedings Code, 
declares Mrs. Cioveanna Tomatis to be guilty for such crime as she 
was charged with as per letter (a) of the title, excluding aggravating 
circumstances as per December 2, 1942, Act No. 1549 and condemns 
them to 1 year and 4 months imprisonment plus Italian lire 1,200 fine, 
as well as to pay prosecution expenses and judgment tax. 

In consideration of article 8 D. P. of June 22, 1946, No. 4, declares 
above inflicted punishment as being wholly forgiven, under the 
provision of law. 
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In consideration of article 1 of above mentioned D. P. of June 22, 
1946, No. 4, declares that such deed as offenders Giovanna Tomatis, 
Carolina Royere, and Angelo Rossi were charged with as per letter (5) 
of the title, consists of crime as per article 9 of Royal decree Act No. 
245, dated April 22, 1943, instead of the one they were charged with 
and declares above offenders not to be prosecuted under such crime 
since same is discharged on account of amnesty. 

Monpovl, May 14, 1948. 

The original was fone’ by: 

Dario ANTONELLI. 

Luier D1 Creste. 

ALFONSA SQUAROTTI. 
SALVATORE CALDARONE, Master. 

This is a copy true to the original and is delivered on Maurizio 
Preve, lawyer’s demand to be use 1d in conformity with the law. 

Carto Petrano, Chief Master. 

Monpov1, August 2, 1954. 

The superior court, Turin, by a provision taken on July 25, 1953, 
declared Mrs. Giovanna Tomatis to be rehabilitated. 

Roserto ARNALDI, Master. 

Monpov1, October 29, 1958. 

This is a notice true to the one affixed to the original of the judgment. 


Caro Prerrano, Chief Master. 
Monpov1l, August 2, 1954. 


Mr. Saund submitted the following statement in support of his bill: 


Mr. Chairman, thank you for according me a hearing on 
H. R. 5621, for the relief of Giovanna Tomatis. 

Miss Tomatis, a native citizen of Italy, was born on 
August 6, 1917. Sheissingle. She has completed elementary 
and secondary schools and attended college for 7 years in 
Cuneo, Italy. She is a schoolteacher by profession. She 
resided with her maternal grandparents from the age of 5 
vears until their deaths a few years ago. 

The beneficiary’s mother was born in Italy on January 27, 
1892. She married the beneficiary’s father on January 27, 
1913. He died on June 1, 1921. On January 27, 1924, she 
married Antonio Mineo. Mrs. Mineo immigrated to this 
country in 1922 and was naturalized as a United States citizen 
on February 13, 1948. She and her husband have assets 
valued at $45,000, which includes a restaurant that Mrs. 
Mineo now operates alone since her husband is completely 
paralyzed. 

The beneficiary was refused an immigrant visa by the 
American consulate general at Genoa, Italy, on June 23, 
1950, because of her conviction on May 14, 1948, of the 
theft of 15 blank ration cards. There seems to be some 
confusions as to whether she actually served time for this 
conviction or was pardoned. Be that as it may, she has satis- 
fied the official reprimand of the law enforcement officials 
of Italy. 

Miss Tomatis is the only surviving child of her mother 
who is now desperately in need of her help. May I point 
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out that her mother is now 64 years of age and is finding it 
increasingly difficult to manage the restaurant she operates 
alone because her husband is now totally disabled. 

It is with all sincerity that I plead for human compassion 
in your consideration of this private bill so that this young 
ablebodied only child might be permitted to join her mother 
and assist in the management and operation of the restaurant 
which is the source of the family livelihood. 


H. R. 8876, by Mr. Dies—Maria Schreiblehner, and her minor child, 
Rosalinde Marion Lee-Schreiblehner 

The adult beneficiary, Maria Schreiblehner, is a 27-year-old native 
and citizen of Austria who is the fiance of a United States citizen, 
Mr. Billy Lee Boren. He applied for permission to marry his fiance 
while he was stationed overseas, but the application was denied 
because of Miss Schreiblehner’s ineligibility to qualify for admission 
to the United States. She was convicted in Austria in 1948 on 2 
counts of petty theft and in 1950 of embezzlement. She is also in- 
admissible to the United States as one who has practiced prostitution. 

The other beneficiary is Miss Schreiblehner’s infant child who was 
born in Austria on April 28, 1958. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated January 21, 1958. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 21, 1958. 
Hon. EMMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8876) for the relief of Maria Schre iblehner, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Dallas, Tex., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or aliens who admit having committed such a crime or 
acts constituting the essential elements thereof, and would authorize 
the alien’s admission for permanent residence, if she is otherwise 
admissible under that act. The bill further provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

It should be noted, however, that the beneficiary also appears to 
be inadmissible to the United States under section 212 (a) (12) of 
the Immigration and Nationality Act as an alien who has been engaged 
in prostitution. 

Sincerely, 
J. M. Swine, Commissioner. 





IN BEHALF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA SCHREIBLEHNER, 
BENEFICIARY OF H. R. 8876 


Information concerning this case was obtained from Mr. 
Billy Lee Boren, the beneficiary’s fiance, who is the sponsor 
of the bill. 

The beneficiary, Maria Schreiblehner, is a native and 
citizen of Austria, who was born on December 23, 1930. She 
is single and resides at Spital/Pyhrn 174, Ober Osterreich, 
Austria, with her half sister, who is her only close relative. 
She is unemployed, has no assets, and is entirely dependent 
upon the sponsor for support. ‘The oe and her 
fiance plan to be married as soon as possible after she is ad- 
mitted to the United States. 

The beneficiary has never been in the United States. On 
February 1, 1956, the Visa Division, Department of State, 
advised the sponsor through his Congressman that the 
American consul in Vienna, Austria, had concluded that the 
beneficiary was ineligible to receive an immigrant visa for the 
reason that she had been convicted on 2 occasions for 
crimes involving moral turpitude and on 1 occasion for en- 
gaging in prostitution. The committce may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State to secure information in this connec tion. 

Mr. Billy Lee Boren is a citizen of the United States 
through birth in McKinney, Tex., on October 22, 1932. He 
resides with his parents at Route 5, McKinney, Tex. Mr. 
Boren served honorably in the United States Army from 
March 4, 1953, to September 25, 1957. He is employed 
as a parking lot attendant for the ‘Allright Parking System, 
Inc., 1916 Pacific Avenue, Dallas, Tex. His gross income 
from his employment is approximately $300 per month. 
His assets consist of 5 head of cattle valued at $400, an 
automobile valued at $800 against which there is an outstand- 
ing indebtedness of $550, and $35 in cash. Mr. Boren has 
contributed an average of $50 per month to the beneficiary’s 
support since he was released from active duty with the 
Army. At the same time, he has regularly sent small quanti- 
ties of wearing apparel to her. The sponsor is single and has 
no one dependent upon him for support except the bene- 
ficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 1, 1958. 
Hon. Emanvent CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crextuer: I refer to your letter of October 21, 1957, 
requesting a report in the case of Maria Schreiblehner, benefici ‘iary of 
H. R. 8876, 85th Congress, introduced by Mr. Dies on ‘July 23, 1957. 

According to reports received from the American Embassy at 
Vienna and the American consulate at Salzburg, Austria, Miss 
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Schreiblehner, born in Vienna on December 23, 1930, has been found 
ineligible to receive a visa under section 212 (a) (9) of the Immigration 
and Nationality Act because of her conviction on December 12, 1948, 
by an American military court in Vienna on two counts of petty theft, 
and her conviction on January 26, 1950, by the county court of Vienna 
of embezzlement. 

Inasmuch as the record shows that Miss Schreiblehner committed 
at least two crimes involving moral turpitude, the relief provided 
under section 4 of Public Law 770, 83d Congress, 2d session, would 
not be available to her. 

It is indicated that on September 9, 1948, Miss Schreiblehner was 
sentenced by the youth court at Vienna to 6 weeks strict confinement 
under paragraph 1, 5/1, 4 of the vagrancy laws, which relates to 
punishment for engaging in prostitution. It is also indicated that 
during the period from December 1950 to March 1952, Miss Schreib- 
lehner was arrested and detained on three separate occasions on 
suspicion of illegal prostitution. 

In view of the foregoing information, it has been concluded that 
Miss Schreiblehner is ineligible to receive a visa under section 212 (a) 

12) as well as under section 212 (a) (9) of the Immigration and 
Nationality Act. Consequently, the bill in its present form would 
not remove all of the known grounds of ineligibility existing in Miss 
Schreiblehner’s case. 

It is suggested that you may wish to amend the bill so as to provide 
relief for Miss Schreiblehner from the provisions of section 212 (a) (12) 
of the Immigration and Nationality Act. Should the suggested 
amendment be made Miss Schreiblehner would appear eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JOSEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Dies submitted the following letter and birth certificate of the 
minor beneficiary in support of his bill: 


Hovusr oF REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 
Hon. Francis E. WAtrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 

Drar CotLteaGcue: The purpose of this letter is to earnestly urge 
favorable consideration by your Subcommittee of my bill, H. R. 8876, 
for the relief of Maria Schreiblehner. 

I regret that I will be unable to attend the hearing on Monday, 
May 26, as I will be in Galveston, Tex., with my son who is recovering 
from serious injuries received in an automobile accident. Therefore, 
[ wish to submit the following statement: 

I introduced H. R. 8876 at the request of my constituent Mr. Billy 
Lee Boren, fiance of Miss Schreiblehner whom he met while serving 
with the United States Army in Austria. While Mr. Boren was over- 
seas, he submitted a marriage application through his commanding 
officer but it was not favorably considered because of the inability of 
Miss Schreiblehner to qualify for admission to this country under 
existing immigration laws and regulations. 

Mr. Boren was born at McKinney, Tex., October 22, 1932. He 
resides with his parents at Route 5, McKinney, Tex. The following 
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information may be found in a report from Immigration and Natural- 
ization Service files concerning Maria Schreiblehner: 

“Mr. Boren served honorably in the United States Army from 
March 4, 1953, to September 25, 1957. He is employed as a parking 
lot attendant for the Allright Parking System, Inc., 1916 Pacific 
Avenue. Dallas, Tex. His gross income from his employment is ap- 
proximately $300 per month. His assets consist of 5 head of cattle 
valued at $400, an automobile valued at $800 against which there is 
an outstanding indebtedness of $550, and $35 in cash. Mr. Boren 
has contributed an average of $50 per month to the beneficiary’s 
support since he was released from active duty with the Army. At 
the same time, he has regularly sent small quantities of wearing 
apparel to her. The sponsor is single and has no one dependent upon 
him for support except the beneficiary.” 

Sincerely, 
Martin Dies. 


{Translation from the German language] 


3IRTH CERTIFICATE 


[Civil register office of Salzburg—No. 868/58] 


Rosalinde Marion Lee-Schreiblehner has been born on April 19, 
1958, 14.10 hours, at 48, Miillner Hauptstrasse, Salzburg. 

Mother. Maria Schreiblehner, hairdresser, Roman Catholic, a 
resident of 31, Naumanngasse, Salzburg. 


Alterations of entry. ———. 
SALZBURG, April 28, 1958. 
[SEAL] Satzpure Civit Rearster Orrice, 
Bercer, The Registrar. 
The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 618) should be enacted. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J_ Res. 610) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 610) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with an amendment and recommends that the joint resolution, 
as amended, do pass. 


AMENDMENT 


On page 2, renumber section 4 as “section 5”, and insert the follow- 
ing new section 4: 


Src. 4. For the purposes of sections 203 (a) (3) and 205 
of the Immigration and Nationality Act, the monor child, 
Chan Yak Shing, shall be held and considered to be the 
natural-born alien child of Peter Chin, also known as 
Chan Jung Dot, a lawful permanent resident of the United 
States. 

PURPOSE OF TIE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to two 
minor children adopted by citizens of the United States the status of 
nonquota immigrants, which is the status normally enjoyed by the 
minor alien children of United States citizens. The joint resolution 
also grants to a 28-year-old adopted daughter of United States 
citizens the status of a nonquota immigrant as their minor natural- 
born child. The joint resolution has been amended to grant to the 
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minor adopted child of a lawful permanent resident of the United 
States the status of a third preference quota immigrant, which is the 
status normally enjoyed by the alien minor children of lawful per- 
manent residents. This case was deleted from a prior joint resolution 
and has now been approved. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Reports 1364 and 1812, 85th 
Congress, and in the files of the Senate Committee on the Judiciary: 


H. R. 3686, by Mr. Curtis of Massachusetts—Helen Chronopoulos 
Vallas 

The beneficiary is a 28-year-old native and citizen of Greece who 
has been adopted by her uncle and aunt, Mr. and Mrs. George Vallas, 
citizens or the United States. They lost their only daughter through 
a drowning accident in 1953, and because of this loss they adopted the 
beneficiary. Her natural mother died at the time of the beneficiary’s 
birth and her father deserted his home after his wife’s death and his 
place of residence is unknown. 

The pertinent facts in this case are contained in a letter dated June 
12, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3686) for the relief of Helen Chronopoulos 
Vallas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would confer nonquota immigrant status upon the 27-year- 
old adopted daughter of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HELEN CHRONOPOULOS 
VALLAS, BENEFICIARY OF H. R. 8686 


Information concerning this case was obtained from Mr. 
and Mrs. George Vallas, the sponsors of the bill, who are 
the beneficiary’s adoptive parents. 

Helen Chronopoulos Vallas, whose name at birth was 
Chronopoulos, a native and citizen of Greece, was born on 
January 9, 1930, in Lezie, District of Attica. She was adopted 
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by Mr. and Mrs. Vallas on March 31, 1956, in the Court of 
Protodicon, Athens, Greece, at which time her surname was 
changed to Vallas. She has never been in the United States 
and has never been married. She lives at 100 Aiolou Street, 
Agia, Paraskevi, Athens, Greece, at the home of her paternal 
uncle, Kyrikos Chronopoulos. Miss Vallas is the only child 
of Basilios Chronopoulos and Julia Chronopoulos, nee Basi- 
liou. Her mother died at the time of the beneficiary’s birth, 
and her father deserted his home after his wife’s death and 
his place of residence has been unknown ever since. After 
the death of her mother, the beneficiary was brought up in 
the home of her maternal aunt, Astro Vallaspoulos, who is a 
sister of her adoptive father. 

The beneficiary completed high school in Athens, Greece, 
and has no special skills. She is employed as a cashier in a 
restaurant owned by the uncle with whom she lives, for 
which she receives her board and room and is given enough 
spending money to care for her needs. In addition to the 
uncle with whom she lives, she has 2 maternal uncles and 
2 maternal aunts living in Greece. 

Mr. George Vallas was born in Arfara, Greece, on April 
23, 1892, and became a naturalized citizen of the United States 
on September 9, 1929, at which time his name was changed 
from Vallaspoulos to Vallas. Mrs. Georgia Vallas, nee 
Georges, is a native citizen of the United States who was 
born in Lowell, Mass., on June 11, 1906. They live at 21 
Trowbridge Street, Newton Center, Mass. They were mar- 
ried in Lowell, Mass., on May 6, 1928, and have testified that 
this is their only marriage. ‘There were 4 children born of 
their union, as follows: Charles, age 26; Peter, age 20; James, 
age 17, and Pauline, who was born on February 9, 1936. The 
sponsors lost their daughter through a drowning accident 
in 1953, and because of this loss they wanted a daughter and 
adopted the beneficiary. Mr. and Mrs. Vallas, who are ex- 
pert shoe repairers, are self-employed at two shoe-repair 
shops which they own. The equipment and stock in 1 of 
their shoe-repair shops 1 is valued at $6,500 and the equipment 
and stock in the other is valued at $3,500. They have a gross 
income of approximately $14,000 a year from their shoe- 
repair shops. In addition to the foregoing, they have per- 
sonal property valued at $8,000, a bank account of $1,000, 
and the home in which they live, valued at $15,000 on which 
there is an incumbrance of $8,000. 

Mrs. Vallas filed a petition in behalf of her adopted daugh- 
ter for fourth preference quota status under the Greek quota, 
which was approved by iia Service on June 7, 1956, and has 
been informed that there will be a wait of many years before 
her adopted daughter will be able to obtain an immigrant 
visa to come to this country. 
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The director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., June 11, 1957. 
Hon. Emanvet CELuLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 27, 1957, re- 
questing a report in the case of Helen Chronopoulos Vallas, beneficiary 
of H. R. 3686, 85th Congress, introduced by Mr. Curtis of Massachu- 
setts on January 24, 1957. 

A report dated April 24, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information regarding 
the case: 

“There is nothing in the visa dossier of this person to indicate that 
she would be ineligible for a visa if one were available for her use. 

“Approved petition No. VP2-1-30571 has been received for Miss 
Vallas, causing her to be registered on the waiting list of intending 
immigrants within the fourth preference portion of the annual quota 
for Greece, with priority date May 25, 1956, established the day the 
petition was filed for her. No action has been taken on her case 
She has not taken a medical examination. No security investigation 
has been made. 

“Name: Helen Chronopoulos Vallas. 

“Birth: 1931 in Greece. 

‘‘Address: Aiolou 100, Athens, Greece. 

“Destination in United States: 21 Trowbridge Street, Newton 
Center, Mass.”’ 

Sincerely yours, 
Roiitanp WELCH, 
Director, Visa Office. 


Mr. Curtis, of Massachusetts, appeared before a subcommittee of 
the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, the purpose of this bill is to permit the 
admission of a young lady from Greece, who has been 
validly adopted by an American married couple, who lost 
their only daughter through a tragic drowning accident in 
1953, and who shortly thereafter sought out and sought 
adoption of this young lady. 

She is the former Helen Chronopoulos, whose name was 
changed to Helen Vallas after the above-mentioned adop- 
tion became final on March 31, 1956, in the court of proto- 
dicon, Athens. She was born in Greece on January 9, 1930, 
and her father deserted his home shortly thereafter. She 
is now living with her uncle in Greece, is a high-school 
graduate, and is now employed as a cashier in a restaurant 
owned by her uncle. 

Miss Vallas is the beneficiary of a fourth preference peti- 
tion filed by her adoptive parents on June 7, 1956, but as the 
Greek quota is heavily oversubscribed, she will not be able 
to join her adoptive parents in this country for many years 
unless this bill is favorably acted upon. 
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Mr. and Mrs. George Vallas, the adoptive parents of this 
young lady, own their home at 21 Trow bridge Street, Newton 
Center, Mass. Mrs. Vallas is a natural-born citizen of the 
United States. Mr. Vallas is a naturalized citizen. They 
have 3 sons, are substantial citizens, and own 2 shoe-repair 
shops. According to the memorandum from the Com- 
missioner of Immigration, their gross income is about $14,000 
a year, and they own the $15,000 home in which they live, 
which is subject to a $8,000 mortgage. 

H. R. 4858, by Mr. Dingell—Evangelia G. Alexandris 

The beneficiary is a 13-year-old native and citizen of Greece who 

has been adopted by citizens of the United States. She resides in 

Greece with her natural parents and is supported by her adoptive 
parents. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated May 15, 1957. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4855) for the relief of Evangelia G. Alex- 
andris, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
[Immigration and Naturalization Service files relating to the benefici- 
ary by the Detroit, Mich., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that she shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EVANGELIA G. ALEXANDRIS, 
BENEFICIARY OF H. R. 4855 


Information concerning the case was obtained from Mr. 
and Mrs. George Alexander, the adoptive parents of the 
beneficiary. 

The beneficiary, Evangelia G. Alexandris a native and 
citizen of Greece, was born on July 17, 1944. She resides in 
Greece with her natural parents who agreed to her adoption, 
which was completed on November 4, 1955. 

The beneficiary is not employed. She completed 1 year of 
high school. She has no assets and is supported by her 
adoptive parents. She has never been in the United States. 
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Mr. and Mrs. George Alexander are naturalized citizens 
of the United States and reside at Detroit, Mich. They have 
no other children. Mr. Alexander, whose name in Greece 
was Alexandris, is employed as a cook at a salary of $85 a 
week. He and his wife own a home valued at $12,000 and 
estimate the value of their other assets at $20,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 11, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Evangelia G. Alexandris, beneficiary of 
H. R. 4855, 85th Congress, introduced by Mr. Dingell on February 14, 
1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Athens, Greece, stating that the child referred to was born July 17, 
1944, at Amfissa, Parnasidos, Greece, and is the beneficiary of a peti- 
tion for fourth preference status filed by her adoptive parent, with 
priority of August 19, 1947. However, owing to the heavily oversub- 
scribed condition of the Greek quota, the child will face an indetermi- 
nate delay of possibly many years before it will become possible for the 
consul to issue her a fourth preference immigrant visa. The report 
states that there appears to be no reason to believe that the child would 
not qualify for a visa if the proposed legislation should be enacted on 
her behalf. 

Sincerely yours, 
Roiuanp We tcu, Director, Visa Office. 


Mr. Dingell, the author of H. R. 4855, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


With regard to H. R. 4855, a private bill for the relief of 
Evangelia G. Alexandris, Evangelia is now 13 years of age, 
1 of 3 children, whose father is living in Athens and is the 
brother of Mrs. Georgios Alexandris, the adoptive mother. 
The family is in very meager circumstances in Greece. 

In November 1955, while the adoptive parents were in 
Greece on a visit, they adopted Evangelia. At that time they 
were told by the American vice consul that the child was 
being given first-class status and would be permitted to leave 
for the United States within 2 months, during which time the 
adoptive parents were to return to the United States and 
produce certain papers to the local immigration officials for 
their approval and return to the American consul in Greece. 
The parents did as instructed and sent the papers back to the 
brother in Athens; but, during that short interval, the former 
vice consul had been transferred and, due to the change, a 
mixup occurred, whereby the new vice consul had somehow 
assigned a new and lower status to the child, the fourth-class 
status which she now has. This has been the reason for the 
long delay which has occurred. 
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The adoptive parents have no children, having lost two of 
their own, and are unable to have any. T hey want very much 
to have Evangelia with them. The *y feel that, due to their 
better circumstances, they can give the child a far better 
home and education that she could ever have back in Greece. 
Since the child will eventually come here anyway, they would 
very much like to have her come sooner, rather than later, in 
order that she may have a better opportunity to learn the 
American language and receive an American education while 
she is still young e enough to adjust to the new situation. More 
than anything “else, they are concerned about the child’s 
future here in America and stress this point above all 1 
urging the passage of this private bill. 

H. R. 9785, by the late Mr. Keeney—Dionysia A. (Pseftis) Vlahos 

The beneficiary is a 17-year-old native and citizen of Greece who 
resides in that country with her natural parents, 3 brothers and 2 
sisters. She has been adopted by citizens of the United States who 
contribute to her support. Another sister of the beneficiary is a 
citizen of the United States who resides in Llinois. 

Certain pertinent facts in this case are contained in a letter dated 
March 21, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatiwes, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9785) for the relief of Dionysia A. (Pseftis) 
Vlahos, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Chicago, IIl., office of this Service, which has custody of those 
files. According to the records of this Ser vice, the correct name of 
the beneficiary, since her adoption in 1955, is Dionysia Anastopoulos. 

The bill would confer nonquota status upon the 17-year-old alien 
child adopted by citizens of the United States. 

As a quota immigrant, the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DIONYSIA A. (PSEFTIS) 
VLAHOS, BENEFICIARY OF H. R. 9785 


Information concerning this case was obtained from Mr. 
and Mrs. George P. Anastopoulos, the adoptive parents of 
the beneficiary. The beneficiary, Dionysia A. (Pseftis) 
Vlahos, whose true name is Dionysia Anastopoulos, is a 17- 
year-old child, who was born on September 4, 1940. She is 
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a native, citizen, and resident of Greece. She has no special 
skills or profession and is unemployed. Her only income is 
approximately $25 a month furnished by Mr. and Mrs. 
Anastopoulos, and she has no assets. She has never married. 

A copy of a record of proceedings before a court in Tripolis, 
Greece, shows that on May 8, 1955, Dionysia (Pseftis) Vlahos 
was declared to be the adopted daughter of Mr. and Mrs. 
George P. Anastopoulos of Wheaton, Ill. She is the youngest 
child of Angelos (Pseftis) Vlahos and his wife, Nicholetta. 
They reside in Greece, and agreed to the adoption. In addi- 
tion to her adoptive parents and her natural parents, the 
beneficiary has 3 sisters and 3 brothers. One sister, Dena 
Pilalis, resides in the United States. The other brothers and 
sisters are in Greece. 

A petition filed by George P. Anastopoulos in behalf of the 
beneficiary for classification as a fourth preference quota 
immigrant under the quota for Greece was approved by this 
Service on September 18, 1956. Information received from 
the United States Department of State reveals that the fourth 
preference portion of the quota for Greece is oversubscribed 
and fourth preference quota visas are being issued in the first 
quarter of 1958 on the basis of applications filed prior to 
January 1, 1947. 

Mr. and Mrs. George P. Anastopoulos are United States 
citizens and reside in Wheaton, IJ]. Both were born in 
Vizikion, Greece, on February 24, 1893, and August 28, 1910, 
respectively. They were married July 6, 1930 at Vizikion, 
Greece. They have testified that this is their only marriage 
and that they have never had any children of theirown. Mr. 
Anastopoulos is a hatter for the County Cleaners and Shoe 
Repair Shop in Wheaton. Ill., and a part owner of this 
business. Mrs. Anastopoulos is a seamstress and folder for 
Plasto Film Co. in Wheaton, Ill. Their combined yearly 
income is approximately $7,500. They own the home in 
which they reside valued at $18,000, free of any encum- 
brances. Their other assets are estimated to be approxi- 
mately $38,000, of which $10,000 is in savings. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., February 25, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruter: I refer to your letter of January 14, 1958, re- 
questing a report in the case of Dionysia A. (Pseftis) Vlahos, bene- 
ficiary of H. R. 9785, 85th Congress, 2d session, introduced by Mr. 
Keeney on January 7, 1958. 

A report recently received from the American Embassy at Athens, 
Greece, states that Miss Vlahos, the adopted daughter of George P 
Anastopoulos, was born in Greece in 1941, and is the beneficiary of 
an approved fourth-preference petition filed by Mr. Anastopoulos. 
It is indicated that Miss Vlahos is registered as an intending immi- 
grant under the fourth-preference portion of the Greek quota as 
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of July 5, 1955. Miss Vlahos does not appear to be entitled to non- 
quota status under section 101 (b) (1) (EK) of the Immigration and 
Nationality Act, as amended by the act of September 11, 1957, due 
to her inability to meet the residence requirement thereof. "She would 
not qualify as an eligible orphan under section 4 of the latter act 
since she is over 14 years of age. 

As the fourth-preference portion of the Greek quota is heavily over- 
subscribed, Miss Vlahos would encounter an indefinite period of wait- 
ing before a quota number could be allotted for the issuance of a visa 
in her case. 

According to presently available information, Miss Vlahos would 
appear to be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JoserpH S. HENDERSON, 
Director, Visa Office. 


The oe statement and decree of adoption were submitted to 
the committee by the office of the late Mr. Keeney: 


STATEMENT PREPARED BY THE OFFICE OF THE LATE Honor- 
ABLE RusseLt W. Krenry 1N BEHALF OF THE BILL, 
H. R. 9785, ror THE Revier or Dionysia A. (PSEFtis) 
VLAHOS 


The beneficiary was born on September 4, 1940, and was 
adopted by her aunt and uncle, Mr. _and Mrs. George P. 
Anastopoulos (Annans) on May 8, 1955. Miss Vlahos is the 
youngest child of Mr. and Mrs. fou ‘los (Pseftis) Vlahos 
who agreed to the adoption. She has 3 brothers and 3 sisters; 


1 sister, Dena Pilalis, is married and lives in Wheaton at 314 
South Hale Street. She has an apartment in the same build- 
ing as George Annas and his wife, on the second floor. She 
is an American citizen, but her husband has not as yet be- 
come a citizen. He isa cook and works in Chicago. Sheisa 
housewife. 

A petition was approved in Miss Vlahos’ behalf for fourth 
reference quota, but due to the fact that the Greek quota is 
eavily oversubscribed she would encounter an indefinite 

period of waiting before a fourth preference quota number 
could be allotted for the issuance o of a visa in her case. The 
bill would confer nonquota status on the beneficiary, by con- 
sidering her to be the natural-born child of her adoptive 
parents. 

Congressman Keeney was very much interested in obtain- 
ing favorable consideration of his bill, having personally 
known the adoptive parents for many years. Mr. and Mrs. 
Annas were married on July 6, 1930, are American citizens 
and have no children of their own. Mr. Annas is part owner 
of the County Cleaners and Shoe Repair Shop in Wheaton, 
Ill. Mrs. Annas is a seamstress and folder for the Plasto 
Film Co. in Wheaton. Their combined annual income is 
approximately $7,500, and they own their own home. 

If Miss V hee) is permitted to enter the United States as 
the Annas’ adopted Racchive: I am confident she will be well 
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provided for, educated, and receive the love of the adoptive 
parents as if she was their natural-born child. 


[Number 160 (1955) (Revenue stamps and seal)] 
Tue Court oF THE First INSTANCES OF TRIPOLIS 


Consisting of the judges, Euth. Kokkinopoulos, president, Deme- 
trios Bartzis, judge of the first instances and Const. Giannikos, 
assistant judge and introducor. 

Met in public session on May 7, 1955, before the secretary of the 
court, Chr. Poulopoulos, in order to decide upon the request of the 
applicants: (1) George P. Anastopoulos, and (2) Charalambo, wife of 
George Anastopoulos, both residents of Wheaton, Ill., United States, 
represented by their attorney in law, Const. Kloukinas. 

The applicants in their application dated February 26, 1955, sub- 
mitted to this court, for reasons mentioned therein, requested that: 
Dionysia, daughter of Ang. Vlahos known also as Paftis be pronounced 
their adopted child. 

Upon this request, the decision No. 80/1955 of the court has been 
issued according to the application submitted. Thereafter the legal 
revenue being paid as it appears on the receipt No. 2612/55 of the 
secretary of the court instances the above-mentioned case has been 
brought in session, the attorney in law of the applicants been present 
and requesting the approval of the application submitted. 

The court having heard the attorney in law; having seen the brief 
and according to the law— 

I. Since the application brought in session legally is requesting the 
adoption of the minor Dionysia daughter of Ang. Vlahos known — 
as Pseftis, by George P. Anastopoulos and his wife Charalambo, i 
the order of a legitimate child, and after their consent approved i 
the court decision No. 80/1955 given before the consul general of 
Greece in charge, since the applicants are residing in W heaton, Tl., 
United States, and being unable to consent personally for the adoption 
as well as for the notification by the district attorney (receipt of court 
clerk, Ch. Rombos 9524/5-5 ~55). 

II. Sinee according to the court decision No. 80/1955 has been 
decided that this application is based upon the necessary legal require- 
ments for the adoption in request except the consent required by law, 
the applicants being unable to consent personally in session, as being 
residents of Wheaton, IIl., United States, and for this reason being 
granted the permission to give their consent before the consul general 
of Greece or to his substitute in Wheaton, IIl., United States. 

III. Since on the official document No. 1053/B/7/30-3-55 of the 
report of the consul general of Greece in Chicago Theodore P. Baizos 
(A. B. E. 23 19-2310), who is acting as introducor, according to the 
court decision No. 80/1955, it appears that: the requesting the above 
adoption applicants, George P. Anastopoulos and Charalambo, wife 
of George Anastopoulos, both residents of Wheaton, IIl., United States, 
appeared personally before the above-mentioned introducor-consul 
general of Greece and claimed their wish and consented to adopt 
Dionysia, daughter of Ang. Vlahos known also as Pseftis, 14 years of 
age, a resident of Vyzikion-Gortynia, in order of a legitimate child. 

“Thereafter the last requirement ‘of the law being fulfilled, the 
requested adoption must be approved. 
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Therefore the court accepting the request, pronounces Dionysia 
daughter of Ang. Vlahos, known also as Pseftis, 14 years of age, a 
resident of Vyzikion-Gortynias, adopted child of the applicants George 
P. Anastopoulos and Charalambo wife of George P. Anastopoulos, 
both residents of Wheaton, Ill., United States 

Judged and decided in Tripolis on May 8, 1955, and issued the 9th 
day of the same month and year. 

[SEAL] Evuru. Koxxkinorpoutos, The President. 

CuristouLopouLos, Dhe Secretary. 


Exact copy. 
Trreo.is, May 20, 1958. 
[SPAL] (Signed, illegible), 
The Secretary. 


Certified for the legal stamp revenue and the order of issuance. 
Trrpeotis, May 20, 1956. 
[SEAL] (Signed, illegible), 
The Chief of Section. 
Having a perfect knowledge of both the Greek and the Knglish 
language, I, Alice Callicounis do hereby certify that the above is a 
true and correct translation of the attached document which has been 
translated from the Greek into the English language. 
AnicE CALLICOUNIS. 
Subscribed and sworn to before me this 7th day of June 1955, at 
Chicago, Ill. 
[SEAL] STEVEN JAVARAS, 
Notary Public, Cook County, Ill. 


My commission expires on March 1, 1957. 


H. R. 3913, by Mr. Latham—Chan Yak Shing 

This beneficiary is an 18-year-old native and citizen of China who 
resides in Hong Kong, and who was adopted in 1942 by Chan Jung 
Dot (currently known as Peter Chin), a lawfully resident alien in the 
United States. 

As Introduced, H. R. 3913 was designed to waive the provisions of 
section 212 (a) (6) of the Immigration and Nationality Act in behalf 
of the beneficiary. However, Public Law 85-316 vests in the Attorney 
General discretionary authority to waive that provision of law in the 
case of the adopted child of a lawfully resident alien. 

The provisions of this section of the joint resolution provide that 
the beneficiary shall be considered the natural-born alien child of his 
adoptive father, thus making it possible for him to be accorded third- 
preference status as the child of a lawfully resident alien. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated May 15, 
1957, to the chairman of the Committee on the Judiciary. Tha 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1967. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3913) for the relief of Chan Yak Shing, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease, and would provide that the alien may 
be issued a visa and admitted to the United States for permanent 
residence, if he is otherwise admissible under that act, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may deem 
necessary to impose. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of its 
enactment. 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHAN YAK SHING, 
BENEFICIARY OF H. R. 8913 


Information concerning the case was obtained from the in- 
terested party, Chan Jung Dot, currently known as Peter 
Chin, the beneficiary’s adoptive father. 

The beneficiary was born on May 21, 1939, in Toyshan, 
China, and is a citizen of China. He presently resides in 
Hong Kong, where he attends a missionary school. He is 
the natural son of Mr. Chin’s first cousin. His parents are 
deceased and he has no other relatives. The beneficiary was 
legally adopted by Mr. Chin in 1942 in Toyshan, China. 

The interested party was born on January 18, 1909, in Toy- 
shan, China, and is a citizen of China. He was married in 
Hong Kong in 1949 to Chung Oi Ng. This was the first mar- 
riage for both parties. They are childless. Mr. Chin orig- 
inally entered the United States in 1926. He has resided in 
this country as a treaty trader, except for a visit abroad for 
several months in 1948-49. On July 30, 1955, his immigra- 
tion status was adjusted to that of a permanent resident 
under the provisions of section 6 of the Refugee Relief Act 
of 1953. Mrs. Chin, who is now residing illegally in the 
United States because of her husband’s adjustment of status, 
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is submitting an application for suspension of deportation. 
Mr. Chin is self-employed as a restaurateur. His annual 
income is $5,000, and his assets, including a part interest in 
the restaurant, approximate $20,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 80, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettuzr: I refer to your letter of February 15, 1957, 
requesting a report in the case of Chan Yak Shing, beneficiary of 
H. R. 3913, 85th Congress, introduced by Mr. Latham on January 
28, 1957. 

A report dated April 2, 1957, has been received from the consulate 
general at Hong Kong, stating that no record has been found under 
the name Chan Yak Shing, but that there is a record under the name 
Chan Yok Shing, who is probably the same individual. Chan Yok 
Shing was born May 14, 1935, Toishan District, China. He was the 
beneficiary of an assurance given by Thomas Quong Chin, 174 Canal 
Street, New York, N. Y., who indicated that the alien was his cousin. 

Mr. Chan was found on December 5, 1956, to be ineligible for a 
visa under section 212 (a) (6) of the Immigration and Nationality Act 
as a person afflicted with tuberculosis. 

It may be pointed out, however, that, even if H. R. 3913 should be 
enacted, the consul would not be able to issue a visa to Mr. Chan for 
an indeterminate period of time, in view of the heavily oversubscribed 
condition of the quota for Chinese. 

Sincerely yours, 
Routuanp Wetcu, Director, Visa Office. 

Mr. Latham, the author of H. R. 3913, appeared before a sub- 
committee of the Committee on the Judiciary, and testified in support 
of his bill. Mr. Latham also submitted the following memorandum 
in support of this legislation: 


Beneficiary is the adopted son of Peter Chin, who is an 
alien admitted for permanent residence. 

He is now in Hong Kong, where he attends a missionary 
school. He was born on May 21, 1939, and was adopted in 
1942. He is an orphan; his natural parents are deceased. 
He applied for a visa, under the Refugee Relief Act of 1953, 
and was denied a visa under section 212 (a) (6) of the Immi- 
gration and Nationality Act. His adoptive father is 
married and can offer a good home. He is in business in 
Rego Park, N. Y., as a restaurateur. He entered the 
United States in 1926 as a treaty trader. In 1955, his status 
was changed to that of an alien admitted for permanent 
residence under the Refugee Relief Act of 1953. 


Representative Holtzman also appeared before a subcommittee of 
the Committee on the Judiciary and testified in support of this measure. 
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AFFIDAVIT 
State or New York, 
County of Queens, ss: 

Peter Chin and Chung Oi, ies wife, being duly sworn depose and say: 

(1) That they both teside at 6468 Wetherole Street, Rego Park, 
N. Y 

That they were married by Chinese custom ceremony in Tyson, 
China, in the year 1924 and a Hong Kong civil ceremony pursuant to 
British law was held thereafter in 1949. 

(3) That from the period of 1924 to 1949 and from 1949 to date, 
your deponents were man and wife. 

) That in the year 1926, Peter Chin, emigrated from Hong 
Kong to the United States and left Chung Oi, his wife, in China. 

(5) That in the year 1942, Chung Oi, Peter Chin’s wife, and Chin 
Yee Shee, the mother of Peter Chin, arranged for the adoption of a 
child, in Tyson, China. 

(6) Peter Chin was in the United States at the time that the ar- 
rangements were made for the adoption and forwarded the necessary 
authorizations by mail. 

(7) The child was adopted through legal procedure in the Tyson 
district court, and custody was given to Peter Chin and his wife, 
Chung Oi. 

(8) The records of the aforesaid court are now in possession of the 
Communists and are now unavailable. 

(9) That Chung Oi came to the United States in 1949, but was 
unable to bring the child, Yok Shing with her because of existing 
immigration laws. 

(10) That from 1949 until the introduction in 1957 by Congressman 
Henry Latham of H. R. 3913, there was no avenue of entry for the 
child. That the child was adopted in 1942, as aforesaid, while Peter 
Chin was in the United States. 

(11) That application was made under the Refugee Relief Act 
naming as cousin to the beneficiary, Tommy Chin. Tommy Chin is 
a cousin to Peter Chin and is in no way related to the adopted child 
herein. Consequently, the statement made that Yok Shing has no 
relatives is correct. ‘Tommy Chin is a distant cousin on the paternal 
side to Peter Chin, only. 

(12) That the bill H. R. 3913 was approved and passed by the 
House of Representatives and sent to the Senate where your deponents 
were advised that the two conflicts existed, namely: 

(a) Why the child was adopted in 1942 when the father was in the 
United States at that time. The explanation, therefore, is provided 
herein. 

(b) Why a cousin was named in the application to the Refugee 
Relief Act. The explanation, therefore, is provided in paragraph 11. 

This affidavit is made to explain both of the aforementioned appar- 
ent inconsistencies and your deponents are more than willing to supply 
any further information or affidavit material necessary to induce 
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the Senate to consent to favorable consideration of legislation under 
House Joint Resolution 527. 
Peter Cuin. 
Cuina Ar CHIN. 
CHIN YEE SHEE. 

Sworn to before me this 5th day of May 1958. 

ARMAND Ko.opny, 
Notary Public, State of New York. 

Term expires March 30, 1959. 

The above affidavit is also attested to by Chin Yee Shee, the 
mother of Peter Chin, who is presently in the United States and to 
whom this affidavit was read in Chinese by Peter Chin and who 
states herein that she fully understands the affidavit, and Peter Chin 
herewith attests that he read the affidavit to her and she swears to 
the accuracy of the contents. 

PETER CHIN. 
Cuine Ar Cun. 
Sworn to before me this 5th day of May 1958. 


ARMAND Ko.opny, 
Notary Public, State of New York. 


Term expires March 30, 1959. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 610), as amended, should be enacted. 


O 
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Calendar No. 2046 


85TH CONGRESS SENATE REpPorT 
2d Session No. 2000 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


JULY 28, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 611] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 611) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon with 
amendments and recommends that the joint resolution, as amended, do 
pass. 


AMENDMENTS 


1. On page 1, line 4, after the word “Act,”, insert the name “Patrick 
Brendan Cox”. 
2. On page 2, strike out lines 1 through 8. 
3. On pages 2 and 3, strike out section 2. 
4. On page 3, strike section 3, and insert in lieu thereof the follow- 
ing new section 2: 
Sec. 2. Notwithstanding the provision of section 212 (a) 
(6) of the Immigration and Nationality Act, Domenica But- 
taro may be issued a visa and be admitted to the United 
States for permanent residence if he is found to be other- 
wise admissible under the provisions of that act, under such 
conditions and controls which the Attorney General, after 
consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, 
and Welfare, may deem necessary to impose: Provided, 
That unless the beneficiary is entitled to medical care under 
the Dependents’ Medical Care Act (70 Stat. 250), a suitable 
20007 
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and proper bond or undertaking, approved by the Attor- 
ney General, be deposited as prescribed by section 213 of the 
Immigration and Nationality Act. 


5. On page 4, renumber sections 4 and 5, as sections 3 and 4, 
respectively. 
PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
excluding provisions of the Immigration and Nationality Act in 
behalf of five persons who are close relatives of United States citizens 
or lawful permanent residents of the United States. The joint reso 
lution has been amended to delete the case of the fiance of a United 
States citizen and her two minor children, inasmuch as information 
has been received that the beneficiary’s citizen fiance has married 
her and the bill is, therefore, no longer necessary. The joint resolu- 
tion has also been amended to delete a case in which private legislation 
appears to be unnecessary. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in Senate Report 1659 and House 
Report 1815: 

H. i: 1734, by Mr. Roone y—Maria Guida and Grazia Guida 

‘The beneficiaries, Maria and Grazia Guida, are sisters, 18 and 15 

years of age, respectively, who are natives and citizens of Italy. 


Their father is a citizen of the United States and their mother, 1 
brother, and 1 sister are lawful resident aliens in the United States. 
The beneficiaries have been found inadmissible to the United States 
because they are feebleminded. They reside in Italy with another 
sister and her husband and are supported by their father. They also 
have a brother who is a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated July 
18, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, dD, C.,July 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. CnHamrman: In response to your request for a report 
relative to the bill (H. R. 1734) for the relief of Maria and Grazia 
Guida. there is attached a memorandum of information concerning 
the beneficiaries. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionalitv Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the issuance of 
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visas to the aliens and their admission for permanent residence, if 
they are otherwise admissible under that act. The bill would also 
require that bonds be deposited to insure that the aliens shall not be- 

‘ome public charges. The bill does not specifically limit the exemp- 
oo granted the beneficiaries to grounds for exc lusion of which the 

Department of State or the Department of Justice has knowledge 
prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA AND GRAZIA GUIDA, 
BENEFICIARIES OF H. R. 1734 


Information concerning this case was furnished by the 
beneficiaries’ father, Girolamo Guida, who is the sponsor of 
the bill. 

The beneficiaries, Maria and Grazia Guida, were born in 
Italy, on July 13, 1939, and June 13, 1942, respectively. 
They are both citizens of It: uly and presently reside with 
their married sister who is a citizen and resident of Italy. 
Their father, a United States citizen, sends monthly remit- 
tances for their support. Their mother, brother, and another 
sister are permanent residents of the United States and 
another brother is a United States citizen. They all reside 
in Brooklyn, N. Y. 

The beneficiaries were informed by letters dated July 25 
and July 26, 1956, from the American consul in Naples, Italy, 
that they were inadmissible to the United States in accord- 
ance with section 212 (a) (1) of the Immigration and Na- 
tionality Act for not having passed the medical examination. 

On January 11, 1955, the beneficiaries were granted third 
preference quota status pursuant to section 203 (a) (3) of the 
Immigration and Nationality Act upon the filing of a peti- 
tion in their behalf by their father, Girolamo Guida. 

The sponsor, Girolamo Guida, was born on January 4, 
1908, in Bona di Franca, Algeria. He first entered the 
United States as a seaman in 1950 and departed with his 
ship. He last entered the United States on December 14, 
1951, as a permanent resident. He became a United States 
citizen through naturalization on March 12, 1957. The 
sponsor is a carpenter and earns aj yproximately $5,000 a 
year. His assets consist of $300 in a savings account and 
personal property valued at $3,000. The two older chil- 
dren who reside with the sponsor are gainfully employed and 
contribute toward the maintenance of the | ‘amily. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 
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DEPARTMENT OF STATE, 
Washington, May 8, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 26, 1957, 
requesting a report in the case of Maria and Grazia Guida, bene- 
ficiaries of H. R. 1784, 85th Congress, introduced by Mr. Rooney on 
January 3, 1957. 

A report dated April 15, 1957, has been received from the consulate 
general at Naples, Italy, stating that the children, who are benefi- 
ciaries of approved petitions for third preference status under the 
Italian quota, filed by their father, Girolamo Guida, were found in 
July 1956 to be ineligible for visas under section 212 (a) (1) of the 
Immigration and Nationality Act, as persons afflicted with feeble- 
mindedness. The report states that in other respects the children 
appear eligible to receive visas. 

tt should be pointed out, however, that even if H. R. 1734 should 
be enacted on behalf of the children they would face an indefinite 
wait before visas could be issued to them in view of the heavily over- 
subscribed condition of the Italian quota. Current allotments for 
qualified third preference applicants under the Italian quota are for 
such persons having a registration priority date prior to January 1, 
1952. The petition for third preference status of the children was 
filed on November 30, 1954, and accordingly, numbers will not be- 
come available for their use for an extended period, in the absence 
of an amendment of H. R. 1734 making it possible to take prompt 
action in their cases. 

Sincerely yours, 
Rotianp We cu, Director, Visa Office. 


Mr. Rooney, the author of H. R. 1734, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, my bill, H. R. 1734, for the relief of Maria 
and Grazia Guida, would waive the provisions of the Immi- 

ration and Nationality Act which excludes from admission 
into the United States aliens who are feebleminded, and 
would authorize the issuance of visas to the aliens and their 
admission for permanent residence. 

Their father, Mr. Gerolamo Guida, is a resident of my 
congressional district and lives at 362 Union Street, Brook- 
lyn, N. Y. He became a United States citizen through nat- 
uralization on March 12, 1957, and is employed as a carpenter.: 
He sends monthly remittances for their support. Their 
mother, brother, and another sister are permanent residents 
of the United States and all reside in Brooklyn. 

The beneficiaries, Maria and Grazia Guida, were born in 
Italy on July 13, 1938, and June 13, 1942, respectively. The 
family is anxious to have the two girls come to the United 
States for permanent residence as the enforced separation 
has resulted in hardship to all concerned. 

Because of this situation, I respectfully urge you and the 
membership of your subcommittee to favorably consider my 
bill for their relief. 
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H. R. 8908, by Mr, Celler—Teresa Camejo Arguelles 


The beneficiary is an 8-year-old child who is a native and citizen 
of Cuba who resides in that country with her grandparents. Her 
yarents and 1 brother are citizens of the United States and 1 sister 
is a lawfully resident alien in the United States. The beneficiary 
has been found ineligible for admission to the United States as one 
who is afflicted with feeblemindness. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated December 5, 
1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 5, 1957. 
Hon. Emanven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarirman: In response to your request for a report rela- 
tive to the bill (H. R. 8908) for the relief of Teresa Camejo Arguelles, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to the 
alien and her admission for permanent residence, if she is otherwise 
admissible under that act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the re mg of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICES FILES RE TERESA CAMEJO ARGUELLES, 
BENEFICIARY OF H. R. 8908 


Information concerning the case was furnished by Porfirio 
Camejo and his wife, Manuela Camejo (nee Arguelles), the 
benef:ciary’s parents. 

The beneficiary, Teresa Camejo Arguelles, was born in 
Habana, Cuba, on February 5,1950. She is a citizen of Cuba 
and is residing there with her maternal grandparents. Her 
father contributes $60 a month for her support. Her mother 
and 3-year-old brother, who are United States citizens, and 
her 7-year-old sister, who is a permanent resident of the 
United States, reside with her father in Brooklyn, N. Y. 
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In a letter dated September 12, 1955, the Department of 
State informed the beneficiary’s father that she was ineligible 
to receive a visa on medical grounds as being feebleminded. 

Porfirio and Manuela Camejo were born in Habana, Cuba, 
on February 26, 1921, and January 26, 1926, respectively. 
They were married in Habana, Cuba, on December 29, 1947. 
Both sponsors are naturalized citizens of the United States. 
The male sponsor earns $68 a week as a cutter in a plastics 
manufacturing concern. He has $162 in a savings account. 
The female sponsor is a housewife. Personal property owned 
jointly by them is valued at $3,000. 


The Director of the Visa Office, Department of State, submitted the 

following repert on this bill: 
DEPARTMENT OF STATE, 
Washington, November 6, 1957 
Hon. EManvueEt Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cetter: | refer to your letter of July 31, 1957, requesting 
a nepare in the case of Teresa Camejo Arguelles, beneficiary of H. R. 
8908, 85th Congress. 

A report received from the American Embassy at Habana, Cuba, 
states that its records show the informal refusal of a visa to the bene- 
ficiary of the proposed bill on August 20, 1952, on the basis of a medi- 
cal certification of feeblemindedness by the United States Public 
Health Service physician at the Embassy. 

The Embassy has indicated that there is no reason to believe that 
the child would be ineligible to receive a visa under any other provi- 
sion of the immigration laws. 

Sincerely yours, 
Rotianp We cn, Director, Visa Office. 

Mr. Celler, the author of H. R. 8908, submitted the following state- 
ment and letter in support of his bill: 


Tue Liprary or ConGreEss 
Wasuineton, D.C. 
[Translation (Spanish) ] 
NationaL Mepicat CoLileGe 
N M C 
Cupan Mepicau Freperation 
(No. 807410) 
I. Dr. Enrique Amorin Armas, surgeon, residing at No. 615 Tuli- 
pan, corner of Central Cerro, Habana, affiliated w vith the Municipal 
Medical College of Habana, certify that I find the minor, Teresita 


Camejo Argiielles, native of Habana, 8 years of age, residing at No. 75 
Cardenas, in this city, known to me to be mentally deficient but with 
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acceptable social behavior; that she is not an epileptic; and that I 
think that her level of intelligence will be improved by treatments 
geared to reeducation. 
In witness whereof I issue the present certificate at Habana on the 
27th of March of 1958. 
Dr. E. Amorin. 


Far Rocxaway, N. Y., July 18, 1957. 
Hon. Emanvuet CEeter, 
House of Representatives, 
Washington, D.C. 

Dear ConcressMAN CEeLLER: You might remember that you spoke 
with me last Friday over the telephone. I turned to you in this mat- 
ter because of the impression I got of you the last time you spoke at 
the RRDC. Mr. Porfirio Camejo, an old friend, is the one with the 
problem. 

[ would like to give you some additional information on the immi- 
eration case we discussed. 

The subject’s name is Teresa Camejo Arguelles, born February 5, 
1950, in Habana, Cuba. Her parents are both naturalized citizens. 
They live at 558 Sutter Avenue, Brooklyn. The daughter is with 
her paternal grandmother, Mercedes Camejo at Cardenas No. 75, 
Habana, Cuba. At present the child’s mother, Mrs. Manuela Camejo, 
is with her. 

The child has not been able to obtain a visa because the consulate 
claims that she is excluded through feeblemindedness. However, she 
is under treatment with Dr. Mendez Garrido, Cardenas No. 69, 
Habana, and I understand that his opinion is that the youngster is 
somewhat retarded, but that she will catch up sometime during her 
development. 

The father is willing and able to guarantee that she will not be- 
come a ward of the State and he is able to provide any special medical 
educational attention that may be required. 

I am particularly anxious to have your valued opinion as to the 
possibility of the child being admitted, and the circumstances under 
which this might be brought about. I would also greatly appreciate 
any help you might contribute toward bringing this about. 

I would be very grateful for anything you might do to help in this 
matter. 

Sincerely, 
James P. Menpio.a. 
1. R. 2610, by Mr. Bates—Patrick Brendan Cox 

The beneficiary is a 19-year-old native and citizen of Ireland who 
resides in that country with his father and a brother and sister. His 
mother is a citizen of the United States and resides in this country 
with her three other children. The beneficiary is unable to obtain a 
visa because he has been found mentally defective as one who is 
feebleminded. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated August 18, 
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1956, regarding a bill then pending for the relief of the same person, 
and April 38,1957. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 13, 1956. 
Hon. EmManven CELLER, 
Chairman, C ommittee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11796) for the relief of Patrick Brendan 
Cox, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect and would authorize the alien’s admission for permanent resi- 
dence if he is found otherwise admissible under said act. It would 
further provide that a suitable and proper bond or undertaking be 
deposited to insure that the beneficiary shall not become a public 
charge. The bill does not specifically limit the exemption granted the 
beneficiar y to grounds for exclusion of which the Department of State 
or Department of Justice has knowledge prior to the date of enactment 
of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PATRICK BRENDAN COX, BENEFICIARY OF H. R. 
11796 


Information concerning this case was obtained from Mrs. Mary 
Kate Cox, nee Lavin, also known as Mrs. Marian Kate Cox, the 
beneficiary’s mother. 

Patrick Brendan Cox, also known as Brindy Cox, a native and 
citizen of Eire, was born on October 13, 1938, in Kilmore, Carrick-on- 
Shannon, county of Leitrim. He has never married and lives at 
The Rock, Kilmore, Carrick-on-Shannon, country of Leitrim, Eire, 
with his father, Joseph Cox, 2 brothers and 3 sisters. He does the 
greater portion of the work on his parents’ farm as his father is a 
semi-invalid and his eldest brother attends school. The livelihood 
of the family is derived mostly from the farm, but is augmented by 
the earnings of Mrs. Cox in the United States. 

The benefici iary has never been in this country. He attended public 
school until 13 years of age and learned to read and write but was 
very backward in other subjects. His mother is his only near relative 
in the United States. It is alleged that he was refused an immigrant 
visa at the United States consulate in Dublin, Ireland, in June 1955, 
and in April 1956, on the ground that he was a ‘mental defective. The 
committee may desire to request the Bureau of Security and Consular 
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Affairs, Department of State, to secure information in this connection. 

Mrs. Mary Kate Cox, nee Lavin, a native and citizen of Eire, was 
born on December 21, 1902, in Mucklehawn, Carrick-on-Shannon, 
Leitrim County. She was married to Joseph C ox, a native and citizen 
of Eire, at Drumsna, County of Leitrim, Eire, on October 24, 1954. 
They have six children, all born in Eire. Neither her husband nor 
any of their children have been in the United States. She is em- 
ployed as a cook by Mrs. Phillipe Von Hemert, Summer Street, 
Manchester, Mass., for which she receives board and room and $50 
per week. She graduated from grammar school and has received 
training as a nursemaid and a practical nurse. She entered the 
United States in 1928 as an immigrant and remained here until 1933, 
when she returned to Ireland to visit her parents. Due to the illness 
of her father, she remained in Ireland. She next entered the United 
States on October 27, 1951, and was lawfully admitted for permanent 
residence. In July 1954 she returned to Ireland to visit her family. 
She reentered the United States on October 3, 1954, to resume resi- 
dence in this country. The family assets consist of the family farm 
in Kire, valued at $10,000, » bank account in Eire estimated at $600 
in United States currency, 2 bank accounts in the United States total- 
ing about $3,400. Mrs. Cox has stated that at the present time all 
the members of her family except the beneficiary wish to remain in 
Ireland. She has further stated that it is her desire to have her son, 
Patrick, come to the United States as he dislikes working on the farm 
and she believes that his opportunities will be much greater in the 
United States. Mrs. Cox has also stated that she is on good terms 
with her husband and her purpose in coming to the United States in 
October 1951 was to obtain employment here so she could increase 
the income of her family. 


—_ 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on August 13, 1956, relative to Patrick 
Brendan Cox, beneficiary of private bill H. R. 11796, 84th Congress, 

2d session, who is now the beneficiary of private bill H. R. 2610, 85th 
Congress. 

The following additional information has been received concerning 
Mrs. Mary Kate Cox nee Lavin, also known as Mrs. Marian Kate 
Cox, the beneficiary’s sponsor mother : 

Mrs. Cox now lives in the St. Agnes Rectory, 24 Medford Street, 
Arlington, Mass., where she is employed as a cook. Her wages are 
$50 per week, plus room and board. 

Sincerely, 


J.M. Swine, Commissioner. 
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Mr. Bates, the author of H. R. 2610, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 


bill, as follows: 


Mr. Chairman, I am sincerely grateful for the reconsidera- 
tion being given this morning to H. R. 2610, a private bill for 
the relief of Patrick Brendan C ox, ason of Mrs. Marian Cox, 
residing at 24 Medford Street, Arlington, Mass. 

On July 23, 1957, this measure was reported adversely by 
your committee, primarily because it was felt Patrick's 
support might be too much of a financial burden on his 
mother. This question of doubt, I feel sure, is eliminated by 
the report which Mrs. Cox made to me early this year and in 
which she states: “I have become a citizen on September 9, 
1957. Myson, Joseph, became a citizen on November 25, 1957. 
His age is 16 and he works for the Cooperative Steel Co. in 
Somerville at $62 a week. My daughter, Clair, also came to 
the United States on April 9, 1957. She went to school in 
Boston and graduated from the Northeast Airlines school and 
is working for the company in New York at $65 a week. My 
daughter, Caroline, who is 17 years, came here November 14, 
and got a job at the Mutual Life Insurance at $45, and she 
goes to night school conducted by the Northeast Airlines.” 

Mrs. Cox earns over $40 a week and has substantial savings 
despite sizeable contributions made to help feed and clothe 
her family in Ireland. She is an American citizen and loves 
America. She is anxious to have her son Patrick with her. 


He suffers from a mild case of fe eblemindedness, idiopathic. 
The mother states he is “Shy but very smart,” and feels 
certain he will get along fine if permitted to come to America. 


I have no hesitancy in urging your favorable consideration of 
this bill. 


SUPPLEMENTARY Memo Re H. R. 2610, ror tHe Retier oF 
Patrick BRENDAN Cox 


Patrick Brendan Cox, the beneficiary of private bill 2610, 
is a son of Mr. and Mrs. Joseph Cox. Mrs. Cox resides at 
24 Medford Street, Arlington, Mass., and the father lives at 
Kilmore, County of Roscommon, Ireland. 

Patrick was refused an immigrant visa at the office of the 
American Embassy, Dublin, Ireland, on July 28, 1955, under 
section 212 (a) (4) of the Immigration and Nationality Act 
as a person afflicted with a mental defect. His case has been 
described as “feeblemindedness, idiopathic, mild.” 

The bill was adversely reported in July of last year and 
tabled by your committee. In support of a request for recon- 
sideration of the measure by your committee, I would like to 
submit the following letter received from Mrs. Cox on Jan- 
uary 10,1958. It reads as follows: 

“Dear Mr. Bares: Thanks for your nice letter. I have 
become a citizen on September 9, 1957. My son Joseph became 
a citizen on November 25, 1957. His age is 16 and he came to 
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the States on April 9, 1957, and he works at the Cooperative 
Steel Co. in Somerville at $62 a week. ~ daughter Clair 
also came here to the United States on April 9, 1957. She went 
to school in Boston and gr aduated from the Northeast Air- 
lines school and is now working for the company in New York 
this 6 months at $65 a week. 

“My daughter Caroline, who is 17 years, came here Novem- 
ber 14, and got a job at the Mutual Life Insurance at $45 a 
week and she goes to night school conducted by the North- 
east Airlines. She will graduate next June and will then work 
for the company. I filed Caroline’s naturalization papers on 
December 20, 1957, so she is now waiting to be called to be 
swornin. I was told that when I became a citizen I could have 
these two children citizens when they were under 18 years. 
I cannot do anything for Claire as she is 20 years of age. 

“s have three children in Ireland. Martin is 22 years of 
age, Brendan 19 years, and Dorothea 12 years. So I would 
like io have Brendan with me now if I could. Martin has a 
job in Dublin and Dorothea is going to wait a bit longer and 
they all live at the same address with the father, The Rock, 
Kilmore, County of Roscommon, Ireland. 

“The children who are here are doing well and like 
America.” 

The case of Mrs. Cox is a remarkable story of a mother 
separated for a number of years from her loved ones in order 
to provide them with education and necessities of life. 
There is no doubt whatsoever that Mrs. Cox and her children 
are financially able to guarantee the support of Brendan if 
permitted to join them. I have no hesitancy in recommend- 
ing your favorable consideration and action. 


I. R. 7893, by Mr. Rooney—Domenica Buttaro 


The beneficiary is a 29-year-old native and citizen of Italy who is 
single and resides in that country. Her parents are citizens of the 
United States. She has one brother who is a United States citizen 
and a sister and brother who are lawfully resident aliens in the United 
States. She has been found inadmissible to the United States as one 
afflicted with tuberculosis. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated November 14, 1957. ‘That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1957. 
Hon. EManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cratrman. In response to your request for a report rela- 
tive to the bill (H. R. 7893) for the ‘relief of Domenica Buttaro, 
there is attached a2 memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into “the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
of any dangerous contagious disezse and w ould provide that the alien 
may be issued a visa and admitted to the United States for permanent 
residence, if she is otherwise admissible under that act, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare may deem 
necessary to impose. The bill would also require that a bond be de- 
posited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of en- 
actment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DOMENICA BUTTARO, BENEFICI- 
ARY OF H. R. 7893 


Information concerning the case was obtained from Vin- 
cenzo Buttaro, the father of the beneficiary, who is the spon- 
sor of the bill. 

Domenica Buttaro, who was born on September 15, 1928, 
is a native and citizen of Italy. She is single and resides in 
Mola di Bari, Bari, Italy. She is a seé umstress and self- 
employed, but her earnings and assets are not known. She 
receives $50 a month from her father in supplement to her 

earnings. Her only close relatives are her parents and one 

brother who are residents and citizens of the United States 
and another brother who is a permanent resident of the 
United States. 

In letters dated July 11, 1956, and April 5, 1957, the 
American consul at Naples, Italy, denied the beneficiary's 
application for a visa to enter the United States for perma- 
nent residence after an examination on April 26, 1956, dis- 
closed that she was afflicted with tuberculosis. 

Vincenzo Buttaro was born in Italy on December 2 oo 
He married Giovanna La Sorella on September 5, 19 i 20, 
Bari, Italy. He first entered the United States in 1923 as a 
permanent resident and returned to Italy for visits in 1925, 
1927, and 1932. He last entered the United States as a re- 
turning permanent resident on March 12, 1934. He was 
naturalized as a citizen of the United States on April 2, 1945. 
He is employed as a ship sealer and earns $75 a week. His 
assets consist of $4,000 in a savings account and personal 
property valued at $1,000. 
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The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, November 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of June 19, 1957, request- 
ing a report in the case of Domenica Buttaro, beneficiary of H. R. 
7893, 85th Congress, introduced by Mr. Rooney on June 3, 1957. 

A ‘report received from the American consulate general at Naples, 
Italy, states as follows: 

“Subject’s name is registered on the Italian nonpreference quota 
waiting list with a priority date of May 25, 1948. 

“The records show that when subject was last reexamined by the 
United States Public Health Service physician on duty at the con- 
sulate general on April 11, 1957, he issued a certificate to the effect 
that subject is aftlicted with pulmonary tuberculosis class A. She was 
therefore found ineligible to receive a visa under section 212 (a) (6) 
of the Immigration and Nationality Act. She is scheduled for re- 
examination in April 1958. 

“The consulate general knows of no other reason at this time which 
would render her ineligible to receive an immigrant visa.” 

Sincerely yours, 
Joseru S. Henpverson, 
Director, Visa Office. 


Mr. Rooney, the author of H. R. 7893, appeared before a subcom- 
mittee and testified in support of his bill, as follows: 


Mr. Chairman, this bill, H. R. 7893, is for the relief of Miss 
Domenica Buttaro. 

The persons primarily interested in the admission of Miss 
Buttaro are her parents, Mr. and Mrs. Vincenzo Buttaro, of 
64 Nelson Street, Brooklyn, N. Y., which is in my congres- 
sional district. They are American citizens and also have 
two sons residing here in the United States. 

Miss Buttaro has heretofore been denied a visa because she 
has been afflicted with tuberculosis. She is alone in Italy 
without any close relatives, and I understand has become de- 
spondent over the separation from her family. They are 
equally upset over the separation and they are anxious to have 
their daughter come to the United States for permanent resi- 
dence so that they can look after her. 

I understand that the family, who has limited means, has 
contributed to her support in Italy and the financial burden 
has become a heavy one. 

She has been examined by a private physician and it is 
stated that as a result of his examination it was determined 
that her case was arrested. However, the United States 
Public Health doctors have heretofore found her ineligible 
on medical grounds. 

Because of the hardship involved, I respectfully urge you 
and the membership of your subcommittee to favorably con- 
sider my bill for her relief. 
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H. R. 6498, by Mr. Thompson of New Jersey—Alexander Ehrmann 

The beneficiary is a 32-year-old native of Czechoslovakia who is a 
naturalized citizen of Canada. He is unmarried and resides in Canada 
where he is employed as a production manager for a lace factory. His 
work requires that he visit the United States often and the company 
which now employs him desires to employ him permanently in the 
United States. The beneficiary has a United States citizen sister and 
a brother and sister residing in Canada. The beneficiary has been 
found inadmissible to the United States under the provisions of sec- 
tion 212 (a) (9) and (19) by reason of his admission of committing 
the essential cae of perjury when he stated under oath in connec 
tion with an application for a student visa at Paris in 1949 that he had 
no relatives in the United States and it was subsequently established 
that he had an uncle residing here. 

The pertinent facts in this case are contained in a letter dated 
August 22, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 22, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report rel- 
ative to the bill (H. R. 6498) for the relief of Alexander Ehrmann, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalizatiton Service file relating to the beneficiary ‘by the 
Newark, N. J., office of this Service, which has custody of that file. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the be nefici iary shall be deemed to be a nonquota 
immigrant. The bill would waive the provision of the Immigr: ation 
and Nationality Act which excludes from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or admit having committed such a crime, or who admit 
committing acts which constitute the essential elements of such a 
crime, and would provide that the alien may be issued a visa and ad- 
mitted to the United States for permanent residence, if he is otherwise 
admissible under that act. The bill further provides that this exemp- 
tion shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to 
the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE ALEXANDER EHRMANN, BENE- 
FICIARY OF H.R. 6498 


Information concerning this case was furnished by Mrs. 
Sara Sterba, the beneficiary’s sister. 
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The beneficiary, Alexander Ehrmann, a native of Czecho- 
slovakia and a citizen of Canada, through naturalization, was 
born on April 26, 1926, in Kralovsky Chlumec, Czechoslo- 
vakia. He resides at 2790 Darlington Place, Montreal, Can- 
ada, and has never married. He attended high school for 2 
years and thereafter studied jewelry design for 2 years, in 
his native town. He isemployed asa produce tion manager for 
Transitexim, Ltd., a lace factory in Montreal, and earns ap- 
proximately $70 per week. His assets consist of a bank ac- 
count with a balance of $2,000 and personal effects valued at 
$1,000. He has a brother and a sister who are naturalized 
citizens and residents of Canada. His sister, Mrs. Sterba, 
is a naturalized citizen of the United States. His parents are 
deceased. 

The alien was admitted to the United States temporarily, 
as a visitor for business, at Rouses Point, N. Y., on Febru- 
ary 14,1956. On February 17, 1956, he submitted an appli- 

cation for a change of status to that of a permanent resident. 
After a hearing, on June 29, 1956, his application was denied 
on the grounds that he had failed to establish eligibility to 
fourth preference status under the Czechoslovakian quota and 
that the nonpreference portion of that quota was not available 
at the time he filed his application. Denial of the application 
was aflirmed by the acting regional commissioner on Septem- 
ber 27, 1956. ‘The alien departed from the United States on 
November 8, 1956. 

The beneficiary is believed to have made false statements 
before the American consul in Paris, France, about 1948, in 
connection with his application to enter the United States as 
a student. He was denied a visitor’s visa by the American 
consul at Montreal, Canada, on December 24, 1949, on the 
ground that he had no proof of fixed domicile. The commit- 
tee may desire to request the Bureau of Security and Consu- 
lar Affairs, Department of State, for additional information 
regarding the denial of visas to him. 

Mrs. Sara Sterba, nee Ehrmann, resides at R. F. D. No 
Millville, N. J., with her husband, a poultry farmer and their 
three children. Their poultry farm is valued at $30,000. 
Their assets consist of $3,000 in a savings account, $1,0C0 in 
bank bonds, furniture and pee effects valued at $2,000 
and an automobile valued at $500. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DrEPARTMENT OF STATE, 
Washington, June 17, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of April 8, 1957, requesting 
a report in the case of Alexander Ehrmann, beneficiary of H, R. 6498, 


85th Congress, introduced by Mr. Thompson of New Jersey on March 
28, 1957. 
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A report dated January 12, 1955, was received from the consulate 
general at Montreal, Canada, stating that Mr. Ehrmann was ineligible 
to receive a visa under section 212 (a) (9) and (19) of the Immier: a 
tion and Nationality Act by reason of his admission of committin ig 
the essential elements of perjury when he denied under oath when 
applying for a visa at the K mbassy at Paris, France, in 1949, that he 
had relatives in the United States. This information was considered 
material to the matter of determining his admissibility under the 
immigration laws. 

As it is noted that H. R. 6498 refers only to section 212 (a) (9) of 
the act you may wish to give consideration to amending the bill to 
refer also to section 212 (a) (19) of the act. 

Sincerely yours, 
Roitianp We cu, Director, Visa Office. 


Mr. Thompson of New Jersey testified before a subcommittee of the 
Committee on the Judiciary in support of his bill as follows: 


Mr. Chairman, I appear before your subcommittee today in 
support of H. R. 6498, for the relief of Alexander Ehrmann, 
¥ “eer I introduced in the House of Representatives on March 

8, 1957, and ask that you give favorable consideration to the 
ca surrounding Mr. E hrmann’s request for admission to 
the United States as a permanent resident. 

Mr. Ehrmann was born in Czechoslovakia on April 19, 
1926, and lived there until World War II, when he was taken 
off to various concentration camps. At the end of the war in 
1945, he made his way back to his home, then to France, and 
finally in October of 1949 arrived in Canada. His father, 
Armin Ehrmann, and his mother, Berta Treitel Ehrmann, 
were both killed by the Nazis during the war. His sister, 
Mrs. Sara Sterba, is an American citizen, residing in New 
Jersey. 

While on a visit to the United States in 1956, Mr. Ehrmann 
inquired at the Immigration and Naturalization Service as 
to possible adjustment of his status and it was suggested that 
because of his skill in the embroidery industry, designing, 
creating, and manufacturing, he apply for adjustment of his 
status. Mr. Ehrmann, therefore, proceeded to make the 

roper application under section 245 of the Immigration and 
Wationality. Act, as the alien brother of a citizen sister, but it 
was discovered that his sister was not a citizen at the time he 
filed his application, although she had received her citizen- 
ship by the time he appeared at the immigration office in con- 
nection with the application. The applic ation was denied 
and upon appeal, the action of the immigration ofice 
affirmed. 

Mr. Ehrmann then returned to Canada, and applied to 
the consul in Montreal for an immigrant visa but was refused 
under section 212 (a) (9). The difficulties resulting in this 
refusal originally arose several years ago, while the alien was 
living in Paris, France. In 1949 he applied for a student’s 
visa to enter the United States, and at the suggestion of the 
Vaad Hatzala (an organization assisting refugees) advised 
the American consul that he had no relative in this country. 
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The consul at Paris requested clearance from the American 
consul at Prague. When the file reached the American consul 
at Paris, it indicated that the alien had an uncle in this coun- 
try, Martin E ‘hrmann, but the applicant again denied know- 
ing an uncle in the United States. In the file at Paris was 
also a document from his sister—Mrs. Eva Kcenigsberg— 
now living in Montreal, which stated that she had an uncle 
in the United States "Mr. Ehrmann w as, therefore, sus- 
pected of a falsehood and the student’s visa was denied. All 
of the above data is now located in Mr. Ehrmann’s file, re- 
corded with the American consul at Montreal, Canada, "and 
his application for a permanent residence visa was denied 
under section 212 (a) (9). In considering the sections of the 
law under which Mr. Ehrmann is inadmissible to the United 
States, I might call to the attention of the members of the 
subcommittee the suggestion of the State Department, as con- 
tained in its report of June 17, 1957, that the legislation might 
be amended so as to refer also to section 212 (a) (19). 

Mr. Ehrmann suffered greatly during the war, being in con- 
centration camps in Auschwitz, Dachau, Muhldorf, and Fel- 
dafing. He was in his homeland for a time but fled from the 
Communists to Paris. 

The alien in making false statements to the American con- 
sul at Paris was either doing so on the advice of Vaad Hat- 
zala, or was confused as to just what relatives he had in this 
country. If he had any knowledge of his uncle’s residence in 
the United States, his giving the consul false information was 
a desperation move. He was young at the time and was ill 
advised and I am sure that his record since that time—which 
has been exemplary—is evidence of the fact that he would 
be a law-abiding resident of the United States. 

As a businessman he is required to visit the United States 
often, and it is my understanding that he would be offered 
permanent employ ment in the United States by the company 
by which he is now employed—Transitexim, Ltd.—if his 
status could be clarified. He is a skilled person and could 
give much to employment in this country. His difficulties in 
Paris probably resulted from the fact that he was young and 
I am sure that he realizes at this time the seriousness of the 
obligations he assumes in applying for a permanent residence 
visa. 

I, therefore, request that favorable action be taken on H. R. 
6498, so that the alien can be granted a visa notwithstanding 

section 212 (a) (9) and (a) (19) ) of the law. 


The committee, after consideration of all the facts contained in each 
case included in the joint resolution, is of the opinion that the joint 
resolution (H. J. Res. 611), as amended, should be enacted. 


O 
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85TH Conar ESS SENATE Report 
2d Session No. 2001 


JOHNNIE P. SAYLORS 
JULY 28, 1958.—Ordered to be printed 


r. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4461] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4461) for the relief of Johnnie P. Saylors, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $9,665 
to Johnnie P. Saylor, in full settlement of all claims against the United 
States for personal injuries sustained by her on October 26, 1953, as a 
result of being struck by a United States Army vehicle, near Dingle- 
fing, Germany. 


STATEMENT 


On October 26, 1953, Mrs. Johnnie P. Saylors, wife of Col. John H. 
Saylors, United States Army, was a passenger in a United States 
Army sedan, driven by a United States Army enlisted man, proceed- 
ing south from Str aubing, Germ: iny, to Landshut, Germany. The De- 
partment of the Army in its report on this legislation states that this 
official transportation had been authorized to enable Mrs. Saylors “to 
accomplish necessary administration in connection with occupancy of 
quarters at Landshut.” During the course of this trip, at a point 
known as Dingolfing Cutoff, the Army sedan met a convoy of Army 
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halftrack vehicles. The last vehicle in this convoy was a wrecker tow- 
ing a disabled halftrack, the rear of which was suspended by the cable 
structure of the towing vehicle. As the Army sedan passed the 
wrecker, the cable gave way and the disabled halftrack fell onto the 
sedan, knocking it over an ‘embankment. The sedan overturned sey- 
eral times during the course of its descent. 

The drivers of both vehicles have testified that the vehicles were 
not exceeding 15 to 20 miles per hour at the time of the accident and 
that they were forced close together by the narrow width of the road. 
Inspection revealed that the boom cable on the wrecker had broken; 
that the two side cables were still intact, but that as the halftrack had 
dropped about 114 feet vertically, it could be pushed about 1 foot to 
either side. The driver of the wrecker had noticed a slight lurch just 
after the sedan had passed. The left front corner post of the sedan 
just in front of the left front door was sheared, indicating that it had 
been struck by a hard, sharp object. 

As a result of the accident, Mrs. Saylors was rendered unconscious. 
Later, after she had been evacuated to a hospital, it was determined 
that she had suffered a dislocation of her left hip; multiple fractures 
of the cheek bone and the upper jawbone as well as the lower jaw. 
On October 27, 1953, a closed reduction of the dislocation of her left 
hip was performed at the Army Hospital in Munich, and she was 
thereafter transferred to the hospital in Frankfurt, Germany, for 
orthopedic surgery. On December 18, 1953, she was discharged from 
the hospital. 

On July 11, 1955, subsequent to her return to the United States, 
Mrs. Saylors commenced physical therapy treatment at Brooke Army 
Hospit al, San Antonio, Tex. On July 7, 1955, she was examined in 
the orthopedic clinic, where it was found that there was a marked 
weakness of certain muscles of the left foot, which weaknesses are 
likely to be permanent, requiring Mrs. Saylors to wear a spring brace 
to overcome the resulting “drop foot. 

Under date of October 24, 1955, Colonel Saylors submitted a claim 
to the United States Army in the amount of $101,165. The only 
authority available to the Department of the Army for settlement of 
claims limited possible recovery to reasonable medical, hospital, and 
burial expenses actually inc urred. For this reason, and for the reason 
that the claim was not submitted within 1 year of the date of the 
infliction of the injuries, the claim was denied. 

Nevertheless, the Department of the Army in its report on this 
legislation states that it would have no objection to the enactment 
of this bill in the sum approved by the House of ements, 
sinc e the accident is such that it could properly be characterized a 

“incident to noncombat activities” of the Army. This is the er ibaeion 
upon which injuries are compensable under the authority of title 10 
United States Code section 2733 which, since the accident in question, 
has been amended to remove the proviso limiting recovery to reason- 
able medical, hospital or burial expenses actually incurred. The 
Department further observes that Mrs. Saylors’ failure to file a claim 
within the time prescribed should not prejudice this bill, since the 
delay did not hamper the establishment of the facts surrounding the 
accident or the extent of her injuries. In computing the amount 
which it deemed a fair award, the Department of the Army felt that 
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the out-of-pocket expenses incurred by virtue of Mrs. Saylors’ injury 

onstituted a proper item of compensation. These totaled $2,165. 
Th ie Army also felt that $4,000 would represent fair compensation 
for the permanent we: ikness in the muscles of Mrs. Saylors’ left foot. 
The Department also states that it estimates that an additional sum 
of $3,500 would be er as compensation for pain and suffering 
resulting from the other injuries sustained by Mrs. Saylors in the 
ecient. 

The Department does state that the evidence of record fails to dis- 
lose whether the defect in the cable supporting the towed vehicle 
would have been discovered in the exercise of reasonable care and 
that it could not be assumed that the incident, therefore, resulted from 
the negligence of an employee of the United States Government. 

The committee believes that the legislation should be approved. 
[t appears from the information submitted to the committee that the 
accident was caused by the failure of a mechanism which was within 
the care and control of the armed services at the time of the accident. 
Thus, while the information may not be sufficient to conclude that 
there is a legal lability on the part of the Government, there has 
been a sufficient showing that the claim is one which is proper for the 
equitable relief which the Congress may afford by private legislation. 
This claim is similar to others which are now being determined ad- 
ministratively under a similar theory of responsibility, pursuant to 
the provisions of title 10, United States Code section 2733. The 
procedures of that law were unavailable to the claimant at the time 
of the accident, except for the payment of medical and hospital ex- 
penses, most of which she was furnished by reason of her husband’s 
service in the Government. A subsequent amendment of this section 
of the law is but evidence of the belief that accidents of this type 
‘ire compensable as being within the assumed responsibility of the 
United States Government. The committee, therefore, recommends 
that the legislation be favorably considered. 

Attached to this report and made a part hereof is the report of the 
Department of the Army under date of January 22, 1958, referred 
to earlier 


DrPaRTMENT OF THE ARMY, 
Washington, D.C., January 22, 1958. 
Hon. EMaNnveEt CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 4461, 
soth Congress, a bill for the relief of Johnnie P. Saylors. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Johnnie P. Saylors, the sum of $101,165, in full 
settlement of all claims against the Government of the U nited States 
for injuries sustained by them on October 26, 1953, as a result of 
being struck by a United States Army vehicle, near Dinglefing, 
Germany.” 
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The Department of the Army has no objection to the enactment of 
this bill provided it is amended as hereinafter recommended, 

On October 26, 1953, Mrs. Johnnie P. Saylors, wife of Col. John H, 
Saylors, United States Army, was a passenger in a United States 
Army sedan, driven by a United States Army enlisted man, proceed- 
ing south from Straubing, Germany, to Landshut, Germany. This 
official transportation hi: id been authorized Mrs. S: aylors to enable her 
to accomplish necessary administration in connection with occupancy 
of quarters at Landshut. During the course of this trip, at a point 
known as Dingoliing Cutoff, the Army sedan met a convoy of Army 
halftrack vehicles. The last vehicle in this convoy was a wrecker 
towing a disabled halftrack, the rear of which was suspended by the 
cable structure of the towing vehicle. As the Army sedan passed the 
wrecker, the cable gave way and the disabled halftrack fell onto the 
sedan, knocking it over an embankment. The sedan overturned 
several times during the course of its descent. 

Subsequent to the accident, both drivers testified that the vehicles 
were not exceeding 15 to 20 miles per hour at the time of the incident, 
that they were forced close together by the narrow width of the road, 
but that the clearance appeared to be adequate and there was no 
indication of sway by the halftrack. Inspection revealed that the 
boom cable on the wrecker had broken, that the two side cables were 
still intact, but that as the halftrack had dropped about 11% feet 
vertically, it could be pushed about 1 foot to either side. The driver 
o: the wrecker had noticed a slight lurch just after the sedan had 
passed. The left front corner post of the sedan immediately in front 
of the left front door was sheared, indicating that it had been struck 
by a hard, sharp object. 

Mrs. Saylors was rendered unconscious by the accident. She was 
taken to the United States Army dispensary in Straubing, from 
which she was evacuated that same day by helicopter to the United 
States Army Hospital in Munich, Germany. Her diagnosis at this 
hospits u was as follows: 

(8301) Dislocation, joint, left hip. 

(8160) Fracture, simple, n. e. ¢., mandible. 

(8160) Fracture, simple, n. e. c., maxilla. 

(7932) Observation, surgical ( (probable fracture of skull). 

. (8210) Wound, lacerated, brain. 
“6, (8160) Fracture, simple, n. e. ¢., acetabulum, posterior 
hip, left.” 

On October 27, 1953, a closed reduction of the dislocation of her 
left hip was performed at this hospital and she was transferred to the 
97th General Hospital, Frankfurt, for orthopedic surgery. The rec- 
ords of this facility reveal pertinently as follows: 

“Physical examination revealed a fully conscious patient with hazy 
memory of the first 24 hours following her accident, well oriented. 
There was no evidence of upper motor neuron lesion on neurologic 
examination. There is deformity of the jaw and swelling and eccliy- 
mosis (black and blue marks) in ‘the region of the left zygoma (cheek 
bone). There was no voluntary motion of any of the muscles below 
the left knee and there was no function of the h: amstrings (tendons 
in the back of the knee). There was a subjective feeling of tingling 
in the lower one-third of the leg and foot in the stocking distribution. 
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There was hypesthesia (diminished sensibility) in the dorsum of the 
foot and anesthesia posteriorly in the posterior tibial (shin) nerve 
distribution. 

* « * x - * * 


“X-rays of the facial bones showed multiple fractures of the left 
zygoma (cheek bone) and maxilla (upper jawbone). The mandible 
(lower jaw) showed multiple linear fractures involving the body of 
the mandible on the left. The left hip showed a fracture, simple, 
complet e through the posterior lip of the acetabulum (cup-shaped 
depression on the external surface of the hip bone, in which the head 
of the thigh bone fits) with slight displacement of fragments. Reduc- 
tion of the zygoma and the mandible were done by the dental and 
ENT sections on October 29, 1953. The patient was placed in 
sus pension traction for the left leg. Because of persistent severe pain 
and paresthesias (an abnormal spontaneous sensation such as burning, 
prickling, or numbness) exploration of the sciatic nerve with removal 
of the bone fragments of the posterior lip of the acetabulum was 
done on November 17, 1953 (this was an operation lasting approxi- 
mately 214 hours). The sciatic nerve was found to be slightly thin 
at the notch and slightly swollen distal to this overlying the fracture 
fragment. There was moderate adherence of the nerve near the frac- 
ture site. The wound healed well and the patient’s pain gradually 
diminished. On December 1 she was removed from traction and 
begun on physical therapy sr preparation for crutch walking. By 
December 12, 1953, she was walking well with crutches and a left 
short-leg brace. The hamstrings presented demonstrated 50 percent 
strength and occasionally slight contraction of the gastrocnemius 
(calf muscle) was seen on the left by the physical therapist. There 
was an objective sensation of improved feeling in the skin of the leg. 
The patient is discharged to her home and was advised to use crutches 
without weight bearing on the left lower extremity for 6 months, 
during which time followup X-ray examination of the hip should 
be done for changes of asceptic necrosis. 

“Disposition (December 18, 1953) : Discharge from hospital.” 

On July 11, 1955, subsequent to her return to the United States, 
Mrs. Saylors commenced physical therapy treatment at Brooke Army 
Hospital, San Antonio, Tex. <A certificate furnished by the ortho- 
pedic service at this facility, under date of June 5, 1957, stated per- 
tinently as follows: 

“On examination in the orthopedic clinic on July 7, 1955, she was 
found to have some weakness of the peroneal muscles and the anterior 
and posterior tibial muscles of the left leg. These muscles are the 
muscles which dorsifiex the foot, and this function was diminished 
because of the weakness of these muscles. In addition, she had weak 
extensors of the toes of the left foot. 

“Patient was reevaluated in the orthopedic clinic on June 19, 1956, 
Where she was again noted to have marked weakness of both the 

anterior tibial, posterior tibial, and peroneal muscles. She was 
Wearing a spring-type brace to compensate for the weak muscles at 
this time. During this period of observation it was apparent that 
improvement of the muscles of the lower leg was slight; and inasmuch 
as approximately 214 years had elapsed since the injury, further re- 
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turn was not expected. We, therefore, feel that this patient has as a 
residual of her injury a marked weakness of the muscles of dorsi- 
flexion of the left foot including the anterior tibial, posterior tibial, 
and peroneal muscles. It is felt that this weakness is likely to be 
permanent and that this patient will require a spring brace to over- 
come the resulting ‘drop foot.’ 

Under date of October 24, 1955, Colonel Saylors submitted a claim 
to the United States Army in the amount of $101,165. This claim 
was based upon the following estimates of expenses, anticipated or 
incurred : 

(a) Excess transportation costs of $300 necessitated by the injury. 

(6) Medical expenses of $265 incurred at civilian facilities for the 
period of September 1954, when she returned to the United States, to 
June 1955, when she rejoined her husband at San Antonio and again 
received medical care from the Army. 

(c) Services of a domestic in the amount of $1,600 to perform 
household duties normally accomplished by Mrs. Saylors. 

(d) Estimated medical expenses of $1,500 per year for the remain- 
ing 30 years of her life expectancy. This was based upon the alleged 
fact that “the current trend of the policy of the (Army) Medical 
Service for dependents indicates a discontinuance of such service.” 
This estimated sum totaled $45,000. 

(e) Estimated services of a domestic to perform household duties 
for the next 30 years at $150 per month, including room and board, a 
total of $54,000. 

ro claim was considered pursuant to the act of July 3, 1948 
(57 Stat. 372), now codified (10 U. S. C. 2733), which was the only 
uteitiacis authority available to the Department of the Army for 
administrative consideration of subject claim. It was denied as it 
had not been submitted within 1 year of the date of occurrence of the 
injuries as then required by the act of July 3, 1943. Mrs. Saylors was 
also informed that recovery under the act of July 3, 1948, was limited 
to reasonable medical, hospital, and burial expenses actually incurred, 
and, consequently, even if the claim had been seasonably filed, com- 
pensation could only have been allowed for the $300 expended in 
transportation in obtaining medical treatment and for the $265 
expended for civilian medical care. Mrs. Saylors appealed the matter 
to the Secretary of the Army, but the appeal was denied by letter 
dated May 1, 1956. 

The act of March 29, 1956 (70 Stat. 60), amended the act of July 3, 
1943, and removed the proviso limiting recovery to reasonable medical, 
hospital, or burial expenses actually incurred. The amendment af- 
forded no relief to Mrs. Saylors, as it related only to claims arising 
after March 29, 1956. 

The evidence of record fails to disclose whether the defect in th 

‘able supporting the towed vehicle would have been discovered in the 
exercise of reasonable care; thus, it cannot be assumed that the inci- 
dent resulted from the negligence of an employee of the United States 
Government. However, the accident is og oe 4 characterized 
“incident to noncombat activities” (10 U. S. C. 2377) of the Army 
and thus any injuries arising therefrom are justifiably compensable 
by the United States Gov ernment. 
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As no other legal method is available whereby Mrs. Saylors may 
receive equitable compensation for the injuries sustained, the Depart- 
ment of the Army has no objection to the enactment of private relief 
legislation to achieve thisend. Furthermore, Mrs. Saylors’ failure to 
seasonably file a claim should not prejudice this bill, as it did not 
hamper the establishment of the facts surrounding the accident or 
the extent of her injuries. 

Subject bill provides for the payment of $101,165, the exact amount 
of compensation requested in the claim of October 24, 1955. This 
claim was excessive in that it included an estimated $45,000 for 
medical care based upon the assumption that the free Army medical 
service for dependents would be discontinued. It is not contemplated 
by this Department that the present policy of affording free definitive 
medical treatment to dependent wives and widows of active, retired, 
or deceased officers of the United States Army will be discontinued. 
Fifty-four thousand dollars of the claim represented an anticipated 
expenditure for domestic servants to perform household duties for 
the next 380 years. It would appear that this residual effect of her 
injury, characterized as “dropfoot,” while causing some fatigue upon 
exertion or prolonged standing, and necessitating the wearing of a 
brace, should not prevent Mrs. Saylors from performing normal 
housekeeping chores. Consequently it would not appear that domes- 
tic maid service for the next 30 years may properly be regarded as 
an expenditure resulting from the accident 1n question. 

The remaining $2,165 of the claim, representing actual out-of-pocket 
expenses already incurred by virtue of Mrs. Saylors’ injury, is a proper 
item for compensation. It would also appear that an award of ap- 
proximately $4,000 would represent equitable compensation for the 
permanent weakness in the muscles of dorsiflexion of Mrs. Saylors’ 
left foot and which requires the wearing of a brace. Mrs. Saylors 
suffered considerable pain and suffering resulting from her broken 
jaw and cheek bones and her leg injuries and it would appear that an 
additional sum of $3,500 would be justified as compensation for these 
elements. The Department of the Army would thus have no objec- 
tion to the enactment of this bill provided it be amended to grant an 
award of $9,665, instead of the $101,165 award presently provided. 

The cost of this bill, if enacted in its present form, would be $101,165, 
or. if amended as herein recommended, would be $9,665. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 


O 
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JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6593] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6593) for the relief of Mrs. Juanita Burna, having considered 
the same, reports favorably thereon, without amendment, and rec- 
ommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $15,- 
835.93 to Mrs. Juanita Burna, of W arwick, Va., in full settlement of 
her claims against the United States for personal injuries suffered by 
her on October 5, 1954, when an automobile she was driving on the 
" sland of Okinawa was struck by a vehicle owned by the United 


States and driven by a member of the United States Air Force. 
STATEMENT 


On October 5, 1954, Mrs. Juanita Burna was driving her pri- 
vate automobile on Okinawa, Ryukyu Islands, and stopped her car 
on a highway while a school bus in front of her unloaded. While 
she was stopped in this manner her automobile was struck from the 
rear by a United States Air Force tractor and trailer which was 
being operated by an airman who was on duty at the time of the 
collision and performing his regularly assigned task. The evidence 
before the committee indicates that the collision was caused by the 
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failure of the trailer brakes on the Air Force vehicle to operate whe 
applied by the driver. Immediately following the accident, Mrs, 
Burna was taken to a private physician, Dr. A. J. Sands, of the 

Sands Clinic, Naha, Okinawa. After being under this doctor’s care 
for a short time, she went to the Army hospit: al for treatment. While 
there she was examined by an Air Force physician who, on November 
15, 1954, reported that he found— 


neck strain, subsiding; contusion left anterior chest wall, 
subsiding; no evidence of myocardial contusion; and that 
the physical examination was essentially negative except for 
slight tenderness over left lower chest, not accentuated. 


Mrs. Burna was again examined by a doctor on November 20, 1954, 
this time by an Army physician who was chief of an orthopedic sec- 
tion. That medical oflicer reported that: 


‘* * * * the patient complained of pain and stiffness in the 
neck, associated with nausea and vomiting for several days. 
X-rays were negative for definite bone or joint injury to the 
curvical spine. He was of the opinion that she had a cervical 
neuritis secondary to neck strain and that the nausea was 
probably due to her general nervousness, which she had com- 
plained of for a long time.’ 


A few months later, according to the claimant, she fainted in her 
bathroom and thereafter was taken to an Army hospital where she 
remained for about a week. At that time she found she could not turn 
her head and her neck was very stiff. After she went home she became 
sick and experienced a severe headache, with the result that she went 
back to the hospital where she remained for another 2 weeks. It was 
then determined that she should be flown back to the United States. 
She was taken as far as Hawaii where she was again hospitalized in an 
Army hospital. When she did reach her home she again consulted 
a medical officer, with the result that she was placed in the naval hos- 
pital at Portsmouth, Va., where she remained for 5 weeks. 

Subsequent to this time the claimant has been examined by doctors 
whose statements are appended to this report. There is also appended 
a statement by a doctor who had examined the claimant some 3 years 
prior to the accident. ‘These statements indicate that the claimant 
is suffering as much as a 50-percent disability and the prognosis is 
that this disability will continue permanently. Current examinations 
have disclosed the presence of arthritis which the doctors say may 
well have been caused by the injury. 

At the time of her injury Mrs. Burna was employed by a private 
concern in Okinawa, the Barclay Motor Co., and was earning $:48 
per month. After the accident she was unable to work until she took 
a civil-service position in December 1956. Even since her reemploy- 
ment she has been forced to lose much time due to her physical condi- 
tion. She has not had large hospital bills because the hospitals where 
she has been taken have been Government hospitals. She has been 
required to expend $2,835.93 for medicine. She has also incurred 
doctors’ bills which are still outstanding, and has been required to pay 
other medical expenses. Further, she has been required to spend 
$2,500 for domestic help in order to maintain her home. 
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Following the accident, the claimant received $1,890 from an insur- 
nee company as reimbursement for damages to the automobile and 
also has received $94.25 as reimbursement for medical expenses as a 
vesult of the passage of a provision in the Supplemental Appropriation 
A ‘t of 1956, approved August 4, 1955. The insurance company was 
also reimbursed by this act at the same time. ‘This was accomplished 
by utilization of section 2733 (d) of title 10, United States Code, 
which permits the Secretary of a military department to report a 
claim for more than $1,000 which would otherwise be covered by the 
provisions of section 2733 for consideration by the Congress. 

Thereafter, the claimant brought an action against the United States 
under the Federal Tort Claims Act, in which she sought the sum of 
$100,000 from the United States for injuries which she had incurred 
by reason of this accident. The Federal district judge for the eastern 
district of Virginia dismissed the suit with prejudice on the grounds 
that inasmuch as the claim had arisen in Okinawa, it was not cognizable 
under the provisions of the Federal Tort Claims Act, which contains 
an exception barring claims arising in a foreign country. This de- 
cision of the district court was affirmed by decision of the United 
States Court of Appeals for the Fourth Circuit on January 7, 1957. 
In the last paragraph of this decision the court observed, as follows: 


The facts alleged present an appealing human problem, 
and if we were free to grant relief in such a case there would 
be every moral basis for doing so. However, the Supreme 
Court has repeatedly indicated “that suit may not be main- 
tained against the United States in any case not clearly 
within the terms of the statute by which it consents to be 
sued.” United States v. Michel (282 U.S. 656, 659) ; see also 
Eastern Transportation Company v. United States (272 U.S. 
675, 686). This general principle is applicable to the Fed- 
eral Tort Claims Act. ‘The remedy lies with Congress, not 
the courts. 

The Department of the Air Force, in its report to the House Com- 
mittee on the Judiciary dated November 20, 1957, states that it inter- 
D oses no objection to the enactment of the bill but the Department 

tates that it lacks sufficient valid information on which to base an 
opinion concerning the extent of the claimant’s injuries or the amount 
of compensation to which she was entitled. As a result of this obser- 
vation on the part of the Department of the Air Force, the House 
Committee on the Judiciary conducted a hearing which resulted in a 
finding by that committee that the award provided in the bill as 
introduc ed should be reduced from the sum of $50,000 to the sum of 

915,385.93. 

The Department, in its report, further points out that the claimant 
was compensated for medical expenses which she had incurred at that 
time under the only statute of general applicability which would have 
afforded her any relief. However, that statute limited her to the 
recovery of reasonable medical expenses so that the Department of 

Air Force lacked the authority to settle the entire claim of Mrs. 
‘hee administratively. The report of the Department of the Air 
Force concludes that if the Congress determines that favorable con- 
sideration should be given to this request for private legislation, the 
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possibility exists that requests for like private relief will be forth- 
coming from other persons similarly situated. 

It is apparent to the committee, from the information submitted, 
that there is no question concerning the responsibility for this accident, 
The accident was the result of a malfunction of a vehicle owned by the 
United States and operated by one of its employees in the course of 
his employment. Had the accident occurred within the confines of 
the United States, a judicial remedy wv ould have been available to the 
claimant, and since liability is not disputed by the Government agency, 
she would in all likelihood have been granted judicial relief in such 
an action. Furthermore, had the claimant been an inhabitant of the 
country in which the accident occurred she would have been entitled 
to file an administrative claim in an amount not to exceed $15,000 
under the provisions of the Foreign Claims Act, and would have like- 
wise, under the circumstances, recovered a substi antial amount. Thus, 
it appears that the claimant’s chief disability is not that she cannot 
prove negligence on the part of the United States Government but 
rather, that the situs of the accident is such as to afford her no possi- 
bility of judicial or administrative relief under existing statutes. 
It is true that the claimant has received administratively a minimal 
amount toward her medical expenses, but in view of the substantial 
injury to her person and the substantial losses which she has incurred 
as a result of the accident, it would be — to limit her recovery 
to that amount. In short, the liability of the Government is admitted, 
the primary question, absent the minimal payment of medical expenses, 
is the amount of damages which should be awarded to the claimant. 

The Committee on the Judiciary of the House of Representatives 
having conducted a hearing on this legislation and having concluded 
that the figure specified in the bill was a reasonable amount, it is felt 
that in view of the injuries incurred, the amount is reasonable, and 
accordingly, the Committee recommends favorable consideration of 
this legislation. 

With respect to the comments of the Department of the Air Force 
relative to the possibility that this legislation would result in a prece- 
dent, it is apparent that the award previously received by the claimant 
for medical expenses was so far out of line with the actual expenses 
incurred as to justify approval of this claim. Nevertheless, the com- 
mittee wishes to point out that the award provided in this bill con- 
stitutes compensation for loss of wages, pain and suffering and per- 
manent disal bility incurred by the claimant rather than for the medical 
expenses for which she has already been compensated. This should 
not be construed, therefore, as a precedent by which a claimant may 
seek payment of larger medical expenses after having earlier secured 
relief administratively under the provisions of section 2733 of title 
10, of the United States Code. 

Attached to this report is the report of the Department of the Air 
Force referred to earlier, and the several statements submitted by 
doctors who have examined the claimant. 
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DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, November 20, 1957. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: Reference is made to your request for a re- 
port from the Department of the Air Force on H. R. 6593, 85th Con- 
gress, a bill for the relief of Mrs. Juanita Burna. 

The purpose of H. R. 6593, as stated in the bill, is to authorize and 
direct the Secretary of the Treasury to pay out of any money in the 
Treasury not otherwise appropriated to Mrs. Juanita Burna, War- 
wick, Va., the sum of $50,000. The payment of such sum shall be in 
full settlement of all claims of Mrs, Juanita Burma against the United 
States on account of alleged severe personal injuries “sustained by her 
on October 5, 1954, when the automobile she was driving on the island 
of Okinawa in the Ryukyu Islands was struck by a vehicle owned by 
the United States and operated by its agent. 

The personal injuries complained of were the result of a collision on 
Okinawa, Ryukyu Islands, between an automobile operated by Mrs. 
Burna and a United States Air Force tractor and trailer operated by 
a member of the United States Air Force. Mrs. Burna and her hus- 
band, Lt. Col. George E. Burna, United States Army, made a claim 
against the United States in the amount of $29.25 for personal injuries 
suffered by Mrs. Burna. The amount claimed represented medical 
expenses incurred for treatment. The claim was paid by the United 
States Air Force. A claim for her personal injuries would ordinarily 
be cognizable under only one statute, title 28, United States Code, 
sections 2671-2680 (known as the Federal Tort Claims Act). How- 
ever, since the claim arose in a foreign country the claim was not cog- 
nizable under the cited statute, but rather only under the act of July 
3, 1943 (57 Stat. 372; 31 U.S. C. 223b), as amended, now codified as 
title 10, United States Code, section 2733, as amended. The latter 
statute did not permit compensation for pain and suffering, loss of 

wages or permanent disability, but only for medical expenses. There 
is no forum or vehicle other than a private relief bill by which relief 
may be afforded. 

Available records at this headquarters indicate the following: On 
October 5, 1954, Mrs. George E. Burna was driving her private auto- 
mobile on Okinawa, Ryukyu Islands, and halted the vehicle on a 
highway while a school bus unloaded. While thus halted, her ve- 
hicle was struck from the rear by a United States Air Force tractor 
and trailer operated by an airman who was on duty at the time of the 
collision and performing a regularly assigned task. The Government 
vehicle had skidded into Mrs. Burna’s vehicle after application of 
brakes by the airman. At the time of the collision the trailer brakes 
on the Government vehicle were inoperative. 
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It was alleged in the claim that Mrs. Burna had suffered severe 
shock and traumatic injury of the lower ribs as a result of the collision. 
After the incident she was treated by a civilian physician of Naha, 
Okinawa. On November 15, 1954, she was seen by a United States 
Air Force medical officer who reported he found neck strain, subsiding, 
contusion left anterior chest wall, subsiding, no evidence of myo- 
sardial contusion, and that the physical examination was essentially 
negative except for slight tenderness over left lower chest, not accen- 
tuated. On November 20, 1954, she was seen by a United States 
Army medical officer, the chief of an or thopediec section. He reported 
that the patient complained of pain and stiffness in the neck, associated 
with nausea and vomiting for several days. X-rays were negative 
for definite bone or joint injury to the cervical spine. He was of the 
opinion that she had a cervical neuritis secondary to neck strain and 
that the nausea was probably due to her general nervousness, which 
she had complained of for a long time. She had symptomatic treat- 
ment in a Government hospital on the date of the examination. 

Claims of this nature, involving an issue of negligence, arising with- 
in the limits of the continental United States are, c ognizable under title 
28, United States Code, sections 2671-2680, the Federal Tort Claims 
Act. Such claims arising in a foreign country at the date of this 
incident would have been cognizable under the act of January 2, 1942 
(55 Stat. 880; 31 U. S. C. 224d), as amended, known as the Foreign 
Claims Act, and now codified as title 10 United States Code, section 
2734, as amended (70 Stat. 703), if the claimants were inhabitants of 
the foreign country. 

Since neither of the cited statutes are applicable to Mrs. Burna’s 
claim, the only other authority available to this Department to settle 
such a claim administratively is contained in what wae formerly 
known as the act of July 3 , 1943 (57 Stat. 372; 31 U. S. C. 223b), as 
amended, and now codified as title 10, United Sts ites Code, section 
2733, as amended (70 Stat. 60). As to personal injuries, at the date 
of the incident this authority extended to compensation for reasonable 
and necessary medical expenses incurred by the claimant as a result of 
injuries caused by acts or omissions of military personnel. It did not 
extend to compensation for loss of wages, pain and suffering, or perma- 
nent disability. Claims could ordinarly be filed under this statute 
within 1 year after the incident occurred, with certain exceptions not 
applicable here. Therefore, any claim filed under this statute by Mrs. 
Burna after October 5, 1955, would be barred of consideration. 

On March 29, 1956, the act of July 3, 1943, was amended by Public 
Law 446, 84th Congress, so that the time within which claims could be 
filed was extended from 1 to 2 years and the limitation as to com- 
— for loss of wages, pain and suffering or permanent disa- 
yility, was deleted. Claims which accrued on or before March ¥8, 
1955, must have been presented in writing within 1 year after the date 
of the incident in order to conform to the statute of limitations then 
in existence. They are not revived by the amendment. Further, the 
amount properly allowable on any claim that accrued on or before 
March 29, 1956, is limited by the reasonable medical expenses pro- 
vision of the act and the increased benefits are not authorized. It 
therefore appears that this Department lacks the authority to settle 
Mrs. Burna’s present claim administratively. 
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Mrs. Burna’s claim for medical expenses was processed and paid 
under the authority of the act of July 3, 1943, the only statute avail- 
able to this Department for compensating her for personal injuries. 
Only her medical expenses were allowable under existing statutes 
available for her relief. The amendment to the act of July 3, 1945, 
did not make retroactive the increased benefits provided by the 
amendment. However, if the Congress determines that favorable 
consideration should be given to this request for private legislation, 
the possibility exists that : requests for like private relief will be forth- 
coming from other persons similarly situated. 

The Department of the Air Force interposes no objection to the 
enactment of a measure for the relief of Mrs. Burna, but lacks suf- 
ficient valid information on which to base either an opinion concern- 
ing the extent of her injuries or a recommendation as to the amount 
of compensation. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 


James P. Goong, 
Deputy for Manpower, Personnel, and Organization. 


Marcu 24, 1958. 
To Whom It May Concern: 

This is to certify that a Mrs. Juanita Burna was examined by me 
for a life-insurance policy on December 31, 1951. 

Examination showed her to be in good physical and mental health. 
At the time of the examination, she had no fractured bones, and no 
dislocations were present. There were no evidences of any injuries. 

Very truly yours, 
Revusen Mournicg, M. D. 


The following two statements by Dr. Wieman H. Kretz, of New- 
port News, Va., were submitted to show Mrs. Burna’s present physi- 
cal condition, and the extent and permanency of the disability: 


Newport News, Va., April 23, 1957. 
Re Mrs. Juanita Burna. 
Mr. Louis ELLENson, 
Attorney at Law, Newport News, Va. 

Dear Mr. Exctenson: The above-named patient was reexamined at 
this office on the 15th of April 1957 at your request. The history 
of the accident you are well aware of and I will not repeat from my 
previous letter. 

Apparently since I last saw her at this office she has developed 
rheumatoid arthritis and has been hospitalized on several occasions 
for this condition. 

Examination revealed her to be a very thin female, still exceedingly 
nervous and who breaks out into tears without any apparent reason. 
The motion in her lower back is still limited, with spasm and tender- 
ness of the muscles especially on the left side. She apparentiy has not 
made much recovery since I last saw her, insofar as her back motion 
and complaints of back pain are concerned. It is somewhat difficult 
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to evaluate the amount of difficulty the rheumatoid arthritis is giving 
her, but I do not believe that it has changed the situation in her back 
in the least. 

I believe that she is still 50 percent permanently disabled and it is 
very questionable whether this patient will ever recover her normal 
status as it must have existed prior to the accident. Should I be 
able to give you any further information, please consult with me. 

Sincerely yours, 


Wireman H. Krerz, M. D. 
[Telegram—April 16, 1958] 


Re Mrs. Juanita Burna. 
Louis ELLenson, 
Attorney at Law, Care Congressman E.. J. Robeson, Jr, 
House Office Building, Washington, D.C. 

Dear Mr. Extitenson: The above-named patient was reexamined 
at this oflice on the 14th of April 1958, at your request. She says 
that since she was in El Paso, ‘Tex., she was hospitalized down there 
for a while, both for the treatment of her rheumatoid arthritis and 
her previous!y existing back condition. She is being maintained on 
penicillin tablets, two a day, and also has to take cortisone twice 
a day. 

Examination shows her to be very thin and weighed 76 pounds. 
She is quite nervous, trembles, and is very easily emotionally upset. 
She states that she has been unable to drive her car since her accident 
because her nerves will not permit her to do so. She made some 
attempts but without success. 

Examination revealed a good range of motion in her neck in all 
directions, but there is tenderness in the neck muscles and pain in the 
neck muscles on the extremes of motion. Neurological examination 
of her upper extremities is essentially negative. Low back motions 
are al] markedly limited in any direction. There is tenderness in her 
lower spine with associated muscle spasm. 

I believe that she is no better than when I saw her a year ago and 
I feel that she will have a permanent disability of 50 percent and 
doubt if she will ever make much improvement. 


Sincerely yours, 
Wireman H. Krerz, M. D. 


Another report by Dr. Lyndon D. Moses, of El Paso, Tex., stated 
as follows: 


Ex Paso, Tex., April 1, 1958. 
Z’o Whom It May Concern: 

This is a report of a physical examination performed on Mrs. 
Juanita M. Burna on the above date. Mrs. Burna was badly injured 
in an automobile accident on October 5, 1954. Since that time, she 
has had a great deal of pain in her back, and in many joints of her 
extremities. 

Physical examination reveals a_ poorly nourished white female, 
appearing about 35 years of age. Weight is 78 pounds. There is a 
bump on her skull, which she states resulted from a blow on her head 
at the time of the accident. Ears, nose, throat, and neck show no 
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particular abnormalities. Lungs are clear to examination, and her 
heart is normal. Her blood pressure is 110/60. Abdomen shows 
no defects. 

The extremities show a swelling of the joints of the fingers, pri- 
marily the proximal inter phalangeal joints. ‘There is no redness, but 
there is some stiffness of the fingers. The other joints of the extremi- 
ties show a normal range of motion, but practically all movements 
are attended by pain when pushed to the limits of the range of motion. 
Her neck has a good range of motion; but here, again, there is pain 
attending movement. There is tenderness along the thoracic spine. 
The lumbar spine is tender to the touch, and there is flattening of the 
normal lumbar curve. The movements of her lumbar spine. are all 
restricted and painful. There is generalized muscle tenseness in the 
extremities, and muscle spasm in the back. Neurological examina- 
tion shows, in addition to muscular tenseness, an increase of all deep 
tendon reflexes. There is slight, unsustained ankle clonus bilaterally, 
more marked on the left. The Babinski reflex is equivocal, there 
being some fanning of the toes when the reflex is tested for. There is 
a positive Rossolimo reflex in both wrists. Coordination is poor, and 
there is inability to maintain coordinated movements (adiadocho- 
kinesis), in the left hand. There is a tendency to past-pointing on the 
left. Gait and station are normal, and Romberg’s sign is absent. 
Pupillary reflexes are normal. There is a tendency to lateral strabis- 
mus of the right eye, which is borne out by the cover test. 

This lady needs some X-rays of her back, to determine what may 
be going on there. Physical findings are consistent w ith a diagnosis 
of arthritis, which may well have been caused by her injury. Her 


neurological signs are probably due to a head injury resulting from 
her accident. 


Lynpon D. Mosss, M. D. 
O 
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JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8313] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8313) for the relief of Wayne W. Powers, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $400 
to Wayne W. Powers, of Walla Walla, Wash., as compensation for 
the withdrawal of a special-use permit by the War Department. 


STATEMENT 


On January 28, 1941, the claimant, Wayne W. Powers, acquired 
from one Joseph Riggs a special-use permit granted by the Forest 
Service covering a lot along the Sitka Highway, in the Territory of 
Alaska. A special-use permit of this type granted the holder the 
right to occupy a designated piece of land in a national forest on a 
year-to-year basis upon payment of a fee of $5 per annum. Clause 8 
of Mr. Powers’ permit stipulated that he occupy the land for 365 
days per year, while clause 16 required that all buildings located there- 
on present a neat appearance. 

Mr. Powers asserts that he took possession of lot I during 1941 and 
partly constructed a house thereon. He, his wife, and one child lived 
in the house during that year and in the fall of 1941 a second child 
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was born to his wife. He states that some months before July 1942 
he received information that the War Department would confiscate 
the land and, therefore, took no further action to complete his house. 

On June 15, 1942, Mr. Powers accepted a civil-service position in- 
volving work related to the war effort. His duties required that he be 
absent from his home for periods of as long as 2 months’ duration. 
He has also stated that his wife and children returned to the United 
States at that time for medical reasons. 

By Executive Order 9114, issued March 28, 1942, the land covered 
by this permit was reserved for the use of the War Department and all 
special use permits canceled effective July 31, 1942. The Executive 
order reserved the land for use of the War Department “subject to 
valid existing rights,” and the Corps of Engineers appraised the 
value of any improvements on the plots and compensated the owners 
for their equity therein. However, no compensation was paid to Mr. 
Powers by reason of his absence from the property and by reason of 
the resulting dilapidated appearance of his house. Mr. Powers pro- 
tested this determination, and by letter dated December 29, 1942, 
asserted his entitlement to compensation. 

In December 1943, the resident engineer at Sitka, Alaska, re- 
examined the property in question and advised the real estate director 
of the Alaska area, among other things, that the house was substan- 
tially constructed and that if it were determined to pay Mr. Powers 
for his improvements, his appraisal would be that the property was 
worth between $250 and $300 at the time it was vacated. 

The Department of the Army, in its report on this legislation, states 
that Mr. Powers has diligently attempted, without success, to receive 
compensation for his loss during the years following the initial denial 
of his claim. The Department further observes that in view of the 
length of time which has expired since his loss was actually suffered, 
the Department is disposed to accept the original estimate of ‘the claim- 
ant of $400 rather than the estimate provided by the resident engineer 
as representing equitable compensation. The Department states that 
it has no objection to the enactment of the bill in this amount. 

The committee believes that this legislation should be approved. 
It is clear from the information supplied the committee that the 
claimant has suffered a loss by reason of the cancellation of the special 
use permit and that, but for his absence to perform work related to the 
war effort, he would in all likelihood have been able to comply with 
the provisions of the special use permit relative to the occupation of 
the land and the upkeep of the buildings. This is acknowledged by 
the Department of the Army in its report when it states: 


It is clear that the violations of the permit which deprived 
Mr. Powers of his nant to compensation resulted from his 
absence necessitated by his wartime employment with the 
Government. It is probyite that the issue of his technical 
compliance with the permit would not have arisen but for the 
transfer of the area to the War Department and the resultant 
blanket cancellation of all permits. 


In the light of this information, the committee believes that the 
claimant is equitably entitled to reimbursement for the withdrawal of 
the permit and the committee, therefore, recommends that the bill be 
favorably considered. 

Attached to this report is the report of the Department of the Army, 
under date of February 22, 1958, referred to earlier. 
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DEPARTMENT OF THE ARMY, 
Washington, Pe: ee Ie bruary 92, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cnarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 83138 
85th Congress, a bill for the relief of Wayne W. Powers, of Walla 
Walla, Wash. 

This bill provides as follows : 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Wayne W. Powers, of Walla Walla, Washington, the 
sum of $2,203.00, in full settlement of all claims against the Govern- 
ment of the United States as reimbursement for personal property 
constructed Me him on lot numbered I, Halibut Point, Sitka, Alaska, 
and confiscated by the Government of the United States in 1942.” 

The Department of the Army has no objection to the enactment 
of this bill as it is amended as hereinafter specified. 

On January 28, 1941, Wayne W. Powers acquired from one Joseph 
Riggs a special ‘use permit granted by the United States Forest 
Service covering lot I, Halibut Point section, Sitka Highway, Terri- 
tory of Alaska. A special use permit of this type gr anted the holder 
the right to oceupy a designated piece of I ind in a national forest on 
a year-to-year basis upon payment of $5 per annum. Clause 8 of 
Mr. Powers’ permit stipulated that he occupy the land for 365 days 
per year, while clause 16 required that all buildings located thereon 
present a neat appearance. 

Mr. Powers asserts that he took possession of lot I during 1941 and 
partly constructed a house thereon. He, his wife, and one child 
lived in the house during that year and in the fall of 1941 a ed 
child was born to his wife. He states that some months before 
July 1942 he received information that the War Department would 
confiscate the land and, therefore, took no further action to complete 
his house. 

On June 15, 1942, Mr. Powers accepted a civil-service position 
involving work related to the war effort. His duties required that 
he be absent from his home for periods of as long as 2 months’ dura- 
tion. He has also stated that his wife and children returned to the 
United States at that time for medical reasons. 

Executive Order 9114, March 28, 1942 (1-3 C. F. R. 1131 (Cum. 
Supp. 1943)), removed the area in which the land in question was 
located from the jurisdiction of the Forest Service and reserved it for 
the use of the War Department. Consequently, the Forest Service 
canceled all special use permits in the area, eifective July 31, 1942. 
As the Executive order reserved the land for the use of the War 
Department “subject to valid existing rights,” the Corps of Engineers, 
United States Army, appraised the value of any improvements on the 
plots and compensated the owners for their equity therein. 

Due to Mr. Powers’ absence from the property, which violated 
clause 8 of the permit, supra, and the resulting dilapidated appearance 
of his house, which violated clause 16, supra, it was determined that 
his rights under the permit were revoked. As he had thus forfeited 
his rights under the permit he had no equity in any improvements 
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on the lot and thus no compensation could be paid to him by the 
Corps of Engineers. 

Mr. Powers protested this determination and by Letter dated 
December 29, 1942, stated pertinently as follows: 

“T received your letter of November 24, and I do not think I am 
being done justice. No house is going to depreciate to such an 
extent that in 5 months it is not salable or habitable. I lived in 
that house up until July of this year, and it is not 2 years old yet, 
and I believe I have over $400 in it, not counting labor, and if the 
Army had not taken over it would still be our home. * * *” 

In December 1948 the resident engineer, Sitka, Alaska, reexamined 
the property in question and advised the real-estate director, Alaska 
area, pertinently as follows: 

“In the event your office decides to pay Powers for his improve- 
ments it is our opinion, based on appraisals of other places along the 
road, that it was worth from $250 to $300 at the time vacated. The 
house is substantially constructed, has 2 by 8 floor joists, 8-inch lap 
siding, 2 by 6, No. 1 rafters, was lined with quarter-inch fir slemecd, 
and has roll roofing which is still watertight.” 

Mr. Powers has diligently attempted without success to receive com- 
pensation for his loss during the years following the initial denial of 
his claim. 

It is clear that the violations of the permit which deprived Mr. 
Powers of his right to compensation resulted from his absence neces- 
sitated by his wartime employment with the Government. It is prob- 
able that the issue of his technical compliance with the permit would 
not have arisen but for the transfer of the area to the War Department 
and the resultant blanket cancellation of all permits. Under these 
circumstances it would appear inequitable that Mr. Powers, who ap- 
parently is little able to afford it, should suffer this loss. Consequently, 
the Department has no objection to the enactment of a bill granting 
reasonable compensation to Mr. Powers for the loss of the improve- 
ments he erected on the lot. 

Mr. Powers’ letter of December 29, 1948, supra, indicated that he 
had invested over $400 in the improvements in question. The estimate 
in December 1943 by the resident engineer, Sitka, valued these im- 
provements at $250 to $300. In view of the length of time which has 
expired since this loss was actually suffered by Mr. Powers, this De- 
partment is disposed to accept his original estimate of $400, rather than 
that provided ~ the resident engineer, as representing equitable com- 
pensation at the present time. Therefore, the Department of the Army 
interposes no objection to subject bill provided it is amended to grant 
an award of $400 in lieu of the sum of $2,203 presently provided. 

The cost of this bill, if enacted in its present form, would be $2,203, 
or, if amended as herein specified, would be $400. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wuser M. Brucker, 
Secretary of the Army. 


O 
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85rH CONGRESS SENATE REportT 
2d Session No. 2004 


TAMAS AKOS AND LILLA AKOS 
JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9884] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9884) for the relief of Tamas Akos and Lilla Akos, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $2,000 to Tamas 
Akos and Lilla Akos, in full settlement of all of their claims against 
the United States as reimbursement for the amounts of departure 
bonds posted in behalf of Mrs, Akos and family, each of whose status 
was subsequently adjusted under section 4 of the Displaced Persons 
Act, so as to create a record of their lawful admission as of the date 
of their origina] arrival in the United States. 


STATEMENT 


The records of the Department of Justice disclose that Mr. and Mrs. 
Laszlo Akos and their two children were admitted to the United 
States as visitors at New York on July 30, 1948, upon the posting by 
the Aetna Casualty & Surety Co. of a $500 departure bond for each 
individual. A condition of each of the bonds was that the alien named 
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therein would depart from the United States on or before October 2 
1948. 

All four of the aliens remained in the United States beyond the date 
specified and on January 10, 1950, the bonds were declared breached. 
On June 1, 1950, the Aetna Casualty & Surety Co. forwarded to the 
Immigration and Naturalization Service drafts aggregating $2,000 
in full payment of the bonds, which drafts were covered into the 
Treasury. 

On September 24, 1953, the immigration status of three of the aliens 
was adjusted under the Displaced Persons Act to that of permanent 
residents retroactively to the date of their original entry. In the case 
of the fourth alien, adjustment of his status was approved by act of 
Congress on August 16, 1954, but no record of entry was formally 
created since he had already become a citizen of the United States by 
naturalization. 

The Department of Justice, in reporting on the merits of this pro- 
posal to the House Judiciary Committee, advised that that Depart- 
ment does not attempt to collect on breached departure bonds when 
the alien has been granted permanent residence retroactively to a date 
before the breach of the bond and that there would appear to be no 
objection to the refund of the amount of the forfeited bonds to the 
persons ac ‘tually entitled thereto. 

The House Judiciary Committee, after investigation, has found that 
the Akos’ have made payment to the Aetna Casualty & Surety Co. and 
are, therefore, entitled to reimbursement. The Aetna Casualty & 
Surety Co. has informed the House Judiciary Committee that it has 
no further interest in the legislation and that Mr. and Mrs. Akos are 
the proper claimants. Upon these assurances, the House Judiciary 
Committee favorably reported this legislation. 

The committee is of the opinion that the claimants should be reim- 
bursed for the amounts of departure bonds posted in behalf of this 
family, each of whose status has been adjusted, and accordingly, the 
committee recommends favorable consideration of H. R. 9884, without 
amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of Justice in connection with this proposal. 


DEPARTMENT OF JUSTICE, 
OrrtcE or THE Depury ATrrorNey GENERAL, 
Washington, D.C., May 26, 1958. 
Hon. EmMANnvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington. D.C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning “ bill (H. R. 9884) 
for the relief of the Aetna Casualty & Surety Co., New York, N. Y. 

The bill wonld provide for the payment to the Aetna Casualty & 
Surety Co., the sum of $2.000 as reimbursement for the amounts of 
certain immigration departure bonds posted on behalf of four aliens, 
which bonds were subsequently forfeited for breach thereof. 
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The files of the Department of Justice disclose that Mr. and Mrs. 
Laszlo Akos and their two children were admitted to the United 
States as visitors at New York on July 30, 1948, upon the posting by 
the Aetna Casualty & Surety Co. of a $500 departure bond for each 
individual. A condition of each of the bonds was that the alien 
named therein would depart from the United States on or before 
October 28, 1948. All four of the aliens remained in the United States 
beyond the date specified and on January 10, 1950, the bonds were 
declared breached. On June 1, 1950, the Aetna Cas sualty & Surety 
Co. forwarded to the Immigration and Naturalization Service drafts 
aggregating $2,000 in full payment of the bonds, which drafts were 
covered into the Treasury. On September 24, 1953, the immigration 
status of three of the aliens was adjusted under the Displaced Persons 
Act to that of permanent resident retroactively to the date of their 
original entry. In the case of the fourth alien, adjustment of his status 
was approved by act of Congress on August 16, 1954, but no record 
of entry was formally created since he had already become a citizen 
of the United States by naturalization. He was then serving in the 
United States Marine Corps and had been naturalized under the 
accelerated provisions of the general naturalization laws applicable 
to persons serving in the Armed Forces. Although such act did not 
provide for retroactive adjustment of his status, as was done in the 
case of the other three members of his family, it would have done so 
except for his status as a citizen. 

In view of the policy of the Department not to attempt to collect 
on breached departure bonds when the alien has been granted perma- 
nent residence retroactively to a date before the breach of the bond, 
there would appear to be no objection to the refund of the amount of 
the forfeited bonds to the persons actually entitled thereto. In this 
connection attention is invited to the contents of a letter in the file, 
dated March 10, 1954, from the claimant in this bill. In that letter 
the bonding company stated that if it were to receive a refund it would 
reimburse the amount of the bonds to the indemnitors who deposited 
the collateral. The committee may wish to require assurances directly 
from the surety that it has or will reimburse its indemnitors. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. WaAtsH, 
Deputy Attorney General. 


O 
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85TH CONGRESS SENATE Report 
2d Session 


No. 2005 





TIBOR WOLLNER 
JULY 28, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10885] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10885) for the relief of Tibor Wollner, having considered the 
same, reports favorably thereon, without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Tibor Wollner, 
of New York, N. Y., $500 in full settlement of his claim against the 
United States for reimbursement of the amount of a departure bond 
sg on June 16, 1948, in his behalf and which was declared breached 

y the Department of Justice on March 12, 1952. 


STATEMENT 


Mr. Tibor Wollner entered the United States on June 17, 1948, at 
New York City and was admitted for a temporary stay as a student 
following the posting of a departure bond in his behalf in the amount 
of $500. Mr. Wollner had contracted a serious lung ailment as the 
result of treatment inflicted upon him in a series of concentration 
camps. He entered the hospital of the Jewish Consumptive Relief 
Society in Spivak, Colo., in August 1948 and remained there for 2 
years. Upon his release from the hospital in December 1950 he was 
advised by his physicians to remain in Colorado due to its favorable 
climate. 

At the time of his entrance into the United States Mr. Wollner 
gave as his destination the Rabbinical College of Telshe at Cleveland, 
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Ohio. The bond which was posted on his behalf was conditioned 
upon his departure from the United States on or before June 16, 1949, 
and his maintenance of the status of a nonimmigrant student. Sub- 
sequent investigation revealed that the alien never enrolled in the 
Rabbinical College of Telshe but that he was hospitalized as set forth 
above in this report. He was ordered deported on March 31, 1950, 
and a warrant for his arrest was issued on a charge of failure to main- 
tain student status. He was ordered deported on that charge on 
March 12, 1951, and his appeal from such order was dismissed by the 
Board of Immigration Appeals on January 19, 1952. Thereafter on 
December 6, 1954, the alien’s status was adjusted to that of a perma- 
nent resident of the United States under the provisions of the Dis- 
placed Persons Act of 1948. The adjustment of status was retro- 
active to June 17, 1948, a period prior to the time set for his departure 
in the departure bond. On August 1, 1955, he was naturalized as a 
citizen of the United States. 

The Department of Justice in its report on this legislation states 
that, in view of the adjustment of the claimant’s status to that of 
permanent residence as of the date of his entry, the Department inter- 
poses no objection to the enactment of the bill. The Department, 
however, raises a question as to whether the claimant had ever been 
required to reimburse the surety company by reason of the forfeiture 
of the bond and whether he had actually suffered the loss. 

In this connection the report of the House of Representatives con- 
tains two aflidavits which demonstrate that the claimant did ulti- 
mately suffer this loss. 

The committee believes that this legislation should be approved. It 
is similar to a number of other claims which the committee has ap- 
proved as a result of the decision of the Federal district court in the 
case of United States vy. Manufacturers Casualty Insurance Company 
(113 Fed. Supp. 402). The court in that case determined that the 
action of the Congress and the executive departments in adjusting the 
status of an immigrant to that of permanent residence as of the date 
of entry had effectively prevented the possibility of the breach on 
which the forfeiture of the bond was predicated. In the light of this 
decision and the action of the Congress in other cases similar to this 
one, the committee believes that this legislation should be favorably 
scutes red and so recommends. 

Attached to this report and made a part hereof is the report of the 
Department of Justice referred to earlier and the affidavit of the 
claimant and Mrs. Vali Holmes likewise referred to earlier in this 
report. 


AFFIDAVIT 
To Whom It May Concern: 

The undersigned Tibor Wollner, residing at 115 Payson Avenue, 
New York, N. Y., confirms herewith that Mrs. Vali Holmes, residing 
at 55 Payson Avenue, has deposited, upon his arrival to the United 
States of America on June 16, 1948, the sum of $500 in cash with the 
National Surety Corp., of New York City, as per receipt and agree- 
ment No. 31025, bond No. 5311954, as collateral security. 
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In the meantime, the undersigned Tibor Wollner has refunded this 
amount to Mrs. Vali Holmes, so that these $500 are his property. 
T1por WooLNer. 
May 12, 1958. 
Before me: 
[ SEAL | Cuaries Ricu rer, 
Notary Public, State of New York. 


AFFIDAVIT 
To Whom It May Concern: 

The undersigned Vali Holmes, residing at 55 Payson Avenue, New 
York, N. ¥., ., confirms herewith that on June 16, 1 148, at the occasion 
of the arrival of her nephew, Tibor Wollner, she had deposited the 
sum of $500 in cash as collateral sec pelts with the Nation: il Surety 
Corp., of New York, as per receipt and agreement No. 31025, bond No. 
5011954. 

She also confirms herewith that the total amount of such $500 has 
been paid back to her in the meantime by Tibor Wollner and that 
such sum is now exclusively his property. 

Vai Hotmes. 

May 12, 1958, 

Before me: 

[ SEAL | Cuarirs Ricn ter, 

Notary Public, State of New York. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATroRNEY GENERAL, 
Washington, D. C., April 23, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuatrman: This is on response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10885) 
for the relief of Tibor Wollner. 

The bill would provide for the payment of the sum of $500 to 
Tibor Wollner, of New York, as reimbursement of the amount of a 
departure bond posted on June 16, 1948, on his behalf and subse- 
quently forfeited asa result of a breach thereof. 

The files of the Department of Justice relating to this matter dis- 
close that Tibor Wollner was admitted to the United States as an alien 
on June 17, 1948, at New York, for a temporary stay as a student, 
upon the posting of a departure bond in the amount of $500. He was 
destined to the Rabbinical College of Telshe at Clevel: and, Ohio. The 
bond was conditioned upon his departure from the United States on or 
before June 16, 1949, and his maintenance of the status of a non- 
immigrant student. Subsequent investigation revealed that the alien 
never enrolled in the Rabbinical College of Telshe. He was located in 
a tubercular hospital in Spivac, Colo., and on March 31, 1950, a war- 
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rant for his arrest was issued on a charge of failure to maintain 
student status. He was ordered deported on that charge on March 12, 
1951, and his appeal from such order was dismissed by the Board of 
Immigration Appeals on January 19, 1952. 

The bond in this case was declared breached on March 12, 1952, 
and thereafter the National Surety Corp., which had posted the bond, 
forwarded to the Immigration and Naturalization Service a draft in 
the amount of $500 which was covered into the Treasury. On Decem- 
ber 6, 1954, the alien’s status was adjusted to that of a permanent 
resident of the United States under the Displaced Persons Act of 1958, 
retroactive to June 17, 1948, and on August 1, 1955, he was naturalized 
as a citizen of the United States. 

In view of the adjustment of the claimant’s status to that of perma- 
nent residence as of the date of his entry, the Department of Justice 
interposes no objection to the enactment of the bill. It is observed, 
however, that the amount of the bond, after forfeiture, was paid by 
the surety and not by the claimant, and therefore the latter should 
be required to establish that he reimbursed the surety company and 
actually suffered the loss. Otherwise he would not appear to be 
entitled to any reimbursement. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lawrence EF. Watsa, 
Deputy Attorney General. 





Calendar No. 2052 


85TH CONGRESS SENATE \ Report 
2d Session No. 2006 


MRS. CHRISTINA TULES 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11108] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11108) for the relief of Mrs. Christina Tules, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the 10-year 
statute of limitations contained in section 719 of title 31, United 
States Code, in favor of Mrs. Christina Tules, of Plainfield, Conn., 
so as to consider the claim submitted by her for amounts due her as 
beneficiary of the late Frank T. Tules to be timely filed. 


STATEMENT 


Cpl. Frank T. Tules entered on active duty with the Army on May 
27, 1942. He named his mother, Mrs. Christina Tules, as the person 
to receive the 6 months’ death gratuity in the event of his death. 
Corporal Tules was killed in action in France on July 25, 1944. In 
accordance with the soldier’s election, a public voucher was prepared 
to pay the gratuity to Mrs. Tules in 1944. However, through some 
administrative error the gratuity was never paid. Mrs. Tules sub- 
mitted a claim which was received by the General Accounting Office 
on May 11, 1956, but since the 10-year statute of limitations contained 
in section 719 of title 31, United States Code, applied to such claims 
and that period had run, the gratuity could not be paid. 

The Department of the Army, in its report to the House Judiciary 
Committee, states that it has no objection to the bill. That report 
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observes that the existence of the limitation in that section means that 
there can be no administrative relief in this case. Further, it is ob- 
served that the records of the Department of the Army fully document 
the fact that the sum claimed by Mrs. Tules does represent the money 
due her and never paid by the Government. Therefore, this is not 
that sort of matter where there is any difficulty as to proof of the claim. 
As is reflected in the Army report, it is therefore clear that Mrs. Tules 
would be paid the amount of $475.20 as a death gratuity for the death 
of her son. 

In view of the information contained in the Army report, the com- 
mittee is of the opinion that this is a meritorious claim, and accordingly 
recommends favorable consideration of H. R. 11108, without amend- 
ment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Army to the House Judiciary Committee. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 20, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11108, 
85th Congress, a bill for the relief of Mrs. Christina Tules. 

This bill provides as follows: 

“That the provisions of the Act entitled ‘An Act providing for the 
barring of claims against the United States’, approved October 9, 
1940 (31 U.S. C. 71a), are hereby waived in favor of Mrs. Christina 
Tules, Plainfield, Connecticut, and the claim submitted by her for 
amounts due her as beneficiary of the late Frank J. Tules (service 
number 31123302), which was received in the United States General 
Accounting Office on May 11, 1956, shall be considered as having been 
received within the time limitation provided in such Act of October 9, 
1940.” 

The Department of the Army has no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Cpl. Frank J. 
Tules, Army serial No. 31123302, entered on active duty on May 27, 
1942, and was killed in action in France on July 25, 1944. Corporal 
Tules named his mother, Christina Tules, to receive the 6 months’ 
death gratuity payable in the event of his death. Accordingly, on 
September 2, 1944, a public voucher was prepared to pay the gratuity 
to Mrs. Tules. Apparently, through administrative error, however, 
the gratuity was never paid. Because the claimant took no further 
steps to ciw cae, the 10-year statute of limitations imposed 
by law (31 U.S. C. 719), on claims of this nature, bars administrative 
relief. 

It has been stated ‘that the purpose of the statute of limitations 
is to require any necessary litigation to be brought within such time 
as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has become stale or 
entirely lost” (34 Am. Jur. Sec. 9 (Cum. Supp. 1957)). It appears 
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that this policy would not be violated by the passage of the subject 
bill because available records fully document the fact that the sum 
claimed by Mrs. Tules does represent moneys due her and never paid 
by the Government. Accordingly, the Department of the Army 
interposes no objection to the enactment of this bill. 

The cost of this bill, if enacted, will be $475.20. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wi.per M. Brucker, 
Secretary of the Army. 


O 
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85TH CONGRESS SENATE Report 
2d Session No. 2007 


McCUNE C. OTT 
JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11611] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11611) for the relief of McCune C. Ott, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $2,044 to McCune C. 
Ott, foreman at the Colorado National Monument, Fruita, Colo., in 
full settlement of all his claims for loss of certain personal property 
resulting from a fire at the area on September 29, 1956, reportedly 
caused by faulty wiring or combustion. 


STATEMENT 


Records of the Department of the Interior disclose that Mr. McCune 
C. Ott, an employee of the National Park Service, Colorado National 
Monument, Fruita, Colo., sustained a personal property loss in a fire 
which destroyed the Government-owned quarters in which he resided 
on September 29, 1956, reportedly caused by faulty wiring or spon- 
taneous ignition. 

The building which burned was an old CCC infirmary of wooden 
construction, which had been divided into three apartment-type 
quarters. The structure was reported to be in fair to good condition 
but dry during an inspection for fire hazards during August 1956. 
Each of the quarters was equipped with a fire extinguisher and a fire 
hydrant was located nearby. 
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An investigation was made after the destructive fire and no evidence 
of negligence on the part of any employee of the National Park Service 
or the tenant was found. The superintendent of the area determined 
as follows: 


It is presumed that the fire, because of its noted location 
when first discovered, started in or near this storeroom and 
that it was caused by spontaneous ignition or faulty wiring. 


The Department of the Interior, in reporting on the merits of this 
proposal, recommends favorable consideration of this legislation due 
to the fact that this loss was occasioned through no fault of his own. 

The committee is of the opinion that this is a meritorious claim and 
accordingly, recommends favorable consideration of H. R. 11611, with- 
out amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Interior on the merits of this proposal and an 
inventory certified by the claimant relative to the personal property 
destroyed by the fire. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1958. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: Your committee has requested a report on H. R. 
11611, a bill for the relief of McCune C. Ott. 

It is recommended that the bill be enacted. 

Mr. McCune C. Ott, an employee of the National Park Service, 
Colorado National Monument, Fruita, sustained a personal property 
loss in a fire which destroyed the Government-owned quarters in 
which he resided on Sept tember 29, 1956, reportedly caused by faulty 
wiring or spontaneous ignition. 

The building which burned was an old CCC infirmary of wooden 
construction, which had been divided into three apartment-type 
quarters. The structure was reported to be in fair to good condition 
but dry during an inspection for fire hazards during August 1956. 
Each of the quarters was equipped with a fire extinguisher and a fire 
hydrant was located nearby. 

An investigation was made after the destructive fire and no evidence 
of negligence on the part of any employee of the National Park Service 
or the tenant was found. The superintendent of the area determined 
as follows: 

“Tt is presumed that the fire, because of its noted location when 
first discovered, started in or near this storeroom and that it was 
s~aused by spontaneous ignition or faulty wiring.” 

Accordingly, it is recommended that the sum of $2,044 be provided 
by the Congress for payment to Mr. McCune C. Ott for the loss of his 
personal property through no fault of his own. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your Committee. 

Sincerely yours, 
D. Oris Brastry, 
Administrative Assistant, Secretary of the Interior. 





McCUNE 


Cc. OTT 





Date of purchase 
(approximate) 





Bookease, mahogany finish 
I Se id Se nee 


End table, mahogany finish 
Bunny bank, plastic al 
Fountain pen, Sheaffer Statesman 


Pictures, 4 seasons plaques_.......---- pneaawea 


Sofa, rayon frieze 
Sofa, cotton tweed- 
Vanity, mirror and bench__.__--- 
Bed, mahogany veneer.......- * 
Sheets, percale, 7 pair. 
Pillowslips, 5 pair... 
Quilts (3), cotton. 
Comforter, downfilled 
Pillows (2)... 
a 
Blankets (2), orlon_. 
Blankets (2), lightweight : 
Blankets (10), Army, camping__..- 
Clothing, shoes, ete_- 
Mirror, rectangular- ‘és 
ghtstand, mahogany veneer___...- 


Curtains, 3 pair, nylon Priscilla...............-... ewe 


Curtains, cotton, kitchen 2 pair_..__- 
Drapes, fiberglass, 1 pair. 

Lamp, ceramic base 

Mattress, cotton 

Desk, childrens. _- ; 4 ” 
Record player, 4-speed automatic_ 
Records, albums, and record club sele 
Christmas decorations, lights, ete. 
Cookbooks (6)... 


Juicer, for electric mixer..........- taaawremtes 


Planters (4), copper. i Mit cata bande 
China (Nortaki) service for 12. _ 
Dinnerware (Bluewillow) 
Dinnerware- 
Silverplate 

inless steel tableware 
One complete Wear-ever set__.---- 
Canner, pressure 
Pressure saucepan 
Cakepans, ple tins, muffin tins, et 
Food grinder.-. 


Food, staples on hand and meat in freezer 
Waffle iron and sandwich grill 
Electrie iron, GE 

Linens (table, dish towels, ete.) 
Toy cupboard are Skeet 

Peg table and bench (childs) 
Chairs 

Drug: 

Cosmetics alranicaicrester eect 
Curtains (window and shower). -- 
Bathmat and seat cover_........-.- 
Bathroom sesle (Borg)- 

Electric razor (Remington) _-_.-- 


Guns (3); 8 mm., 22 automatic, shotgun... 


Canned fruits (300 quarts) 
Toys 

Trunk, storage.......... 
Luggage (2) 

Mattress, cotton 

Fishing tackle 

Tools 


Overboots, coats, and clothing stored in boxes, ¢ 


1 Per book. 
2 Contained savings. 
3 To repair damage for both sofas. 


To Whom It May Concern: 


| September 
| April 1955 


_| April 1956 
| September 1949 


| September 1950 


| July 1953 


| September 1946. - 


| June 1956 
1949 ta 1954 


January 1956_- 
September 1946 to 
September 1956. 


March 1956 
Fall 1953_. 
May 1952 


Gi. 
September 1946 to 1956 
s 
June 1951 


January 1950. 
January 1955_- 
August 1956__ 
May 1956 
1950 to 1956_- 
1946 to 1956 
February 1950_... 
September 1949 
March 1956 
..do 

eg , | 
September 1946. ...... 
Fall 1949 
May 1956 
December 1955 
1948 to 1956____- 
1946 to 1956_-- 

do ee 


December 1955. 


December 1955... 
August 1952 





1946 to 1956 


| October 1954 


November 1950_. 
May 1953 
November 1950 
1946 to 1956 


| October 1954 


January 1955 
1946 to 1956 a 
September 1956 
December 1951 
May 1956 

1946 to 1956 
August 1956 
December 1955.... 
May 1954 
1956... 

1056 . 

June 1956 

Z do 

May 1955 


1956 


| 1948 to 1956... 


1949... 
September 1950 
October 1949 
i 

1946 to 1946 
1950 to 1956 





To the best of my knowledge this report is true. 


McCune C. Ort, 


25. 00 


11. 90 
20. 00 
35. 00 
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List of personal property destroyed by fire at Colorado National Monument 
on Sept. 29, 1956 


Value 
when 
lost 


ANIAAavwg 


90 pt tog 


Colorado National Monument, Fruita, Colo. 


O 
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85TH CONGRESS SENATE | Report 
2d Session No. 2008 


DR. GORDON D. HOOPLE ET AL. 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6283] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6283) for the relief of Dr. Gordon D. Hoople, Dr. David W. 
Brewer, and the estate of the late Dr. Irl H. Blaisdell, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 4, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Dr. Gordon D. Hoople, Syracuse, N. Y., the sum of $1,774; Dr. David 
W. Brewer, Syracuse, N. Y., the sum of $20, and the estate of Dr. 
Irl H. Blaisdell, Syracuse, N. Y., the sum of $170, in full settlement of 
all claims of the named individuals and estate against the United 
States for the payment of the unpaid accounts for medical treatment 
and services rendered veterans for the Veterans’ Administration from 
1946 through 1952. 

STATEMENT 


According to the report of the Veterans’ Administration, the 
physicians named in the bill were associated in the practice of medicine 
in the city of Syracuse, N. Y. On August 7, 1946, the Veterans’ 
Administration contracted with the New York State Medical Society 
to provide for medical services to Veterans’ Administration benefi- 
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ciaries by members of the society. Under that contract the Veterans’ 
Administration pe pei prior authorization by the Veterans’ Admin- 
istration for medical services in each case, but payment for emergency 
Services Was per! nitted without prior authorization provided a request 
for authorization for such treatment was sent to the Veterans’ Admin- 
istration within 15 days from the date of the treatment. Commencing 
in 1946, Drs. Hoople, Brewer, and Blaisdell, who were members of the 
New York State Medical Society, rendered medical services to eligible 
veterans, and were paid for their services in line with Veterans’ 
Administration procedures. 

However, in August of 195 55, a bill totaling $3,902 for services ren- 
dered on 565 office and hospital calls during the years 1946 to 1952 to 
86 veterans, but without prior authorization by the Veterans’ Admin- 
istration was submitted to the Veterans’ Administration. In the 
report of the Veterans’ Administration to the House committee on 
the bill, it stated that Administration opposes the bill on the ground 
that it would grant a preference to the claimants, and represents a 
departure from usual practice. However, that re port also states that 
upon an investigation of the services rendered by the doctors which 
were the basis for the claims, the Veterans’ Administration deter- 
mined that, had the prior authorization been obtained, the Veterans’ 
Administration probably would have paid Dr. Hoople $1,774, Dr. 
Brewer $20, and Dr. Blaisdell $170. 

It has been contended on behalf of the claimants that the failure 
to obtain Veterans’ Administration authorization to render the serv- 
ices in question was due to clerical inadvertence by their office and 
was not in any sense an effort to avoid compliance with regulations. 
The Veterans’ Administration states that the rendering of medical 
services not predicated upon Veterans’ Administration authorization 
was in reality upon the doctors’ own responsibility. The Veterans’ 
Administration further contends that any neglect or failure by the 
doctors or their agents to comply with a known requirement is not 
believed to afford a basis for the relief proposed by the bill. 

As a matter of law, the committee is in accord with the conclusions 
reached by the Veterans’ Administration. However, in this case, 
after consideration of the evidence presented in support of the bill, 
the committee concludes that the claimants herein did actually perform 
the services rendered and were it not for the inadvertence of one of 
their clerks, the amounts provided for in the bill would have been paid. 
The committee believes that this is one of the cases that is distinguish- 
able from the general rule and, on that basis, believes that these 
doctors should not be penalized’ in regard to this work. Therefore, 
the committee recommends that the bill, H. R. 6283, as amended, be 
favorably considered. 

Attached hereto and made a part hereof is the report of the Veterans’ 
Administration submitted to the House Judiciary Committee in con- 
nection with this bill. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., June 20, 1957. 
Hon. EMANveEt CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: This has further reference to your request for 
a report by the Veterans’ Administration on H. R. 6283, 85th Congress, 
a bill for the relief of Dr. Gordon D. Hoople, Dr. David W. Brewer, 
and the estate of the late Dr. Irl H. Blaisdell, which provides as 
follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the eee not otherwise appropriated, 
to Doctor Gordon D. Hoople, Syracuse, New York, the sum of $2,369; 
to Doctor David W. Brewer, Syracuse, “New York, the sum of $60; 
and to the estate of the late Doctor Irl H. Blaisdell, Syracuse, New 
York, the sum of $315. The payment of such sums shall be in full 
settlement of all claims of Doctor Gordon D. Hoople, Doctor David W. 
Brewer and the late Doctor Irl H. Blaisdell against the United States 
for payment of the unpaid accounts for medic al treatment and services 
rendered veterans from 1946 through 1952: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with these claims, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed cuilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000.” 

H. R. 6283 is a revision and consolidation of the bills H. R. 8077, 
H. R. 8076, and H. R. 8075, 84th Congress, on behalf of each of the 
mentioned doctors, saciniagaeedt which bills were pending before your 
committee at the close of that Congress. 

The physicians named in the bill were associated in the practice of 
medicine in the city of Syracuse, N. Y. On August 7, 1946, the 
Veterans’ Administration contracted with the New York State 
Medical Society, of which Drs. Hoople, Brewer, and Blaisdell were 
members, for the furnishing of medical services by members of the 
society to eligible Veterans’ Administration beneficiaries. _Adminis- 
trative standards incorporated in the contract and otherwise widely 
published by the Veterans’ Administration and the New York State 
Medical Society, required prior authorization by the Veterans’ Ad- 
ministration for medical services in each specific case; but permitted 
payment for emergent services rendered an eligible veteran without 
prior authorization provided a request for authorization for such 
treatment be directed to the Veterans’ Administration within 15 days 
from the date of treatment. Authorization for medical treatment, 
of course, involves a basic determination by the Veterans’ Adminis- 
tration as to the eligibility of each veteran to receive treatment. 
Through the years commencing in 1946 Drs. Hoople, Brewer, and 
Blaisdell rendered medical services to eligible veterans in compliance 
with these standards, and were paid for such services. 
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By letter received in the Veterans’ Administration on August 5, 
1955, the attorneys for the doctors submitted for payment a bill 
totaling $3,902, listing services rendered on 565 office and hospital 
calls during the years 1946-52, without authorization by the Veterans’ 
Administration, to 86 veterans, represented as having been eligible 
for such services. Dr. Hoople’s claim was for $2,822 for 459 calls 
involving 62 veterans; Dr. Brewer’s for $80 for 16 calls involving 3 
veterans; and Dr. Blaisdell’s for $1,000 for 90 calls involving 21 vet- 
erans. Since the services were rendered without compliance with the 
requirement of authorization by the Veterans’ Administration, pay- 
ment on the basis of authorized medical services was declined by the 
Veterans’ Administration. 

In any event, a Veterans’ Administration audit of the items of 
medical services listed revealed that some of the veterans were in- 
eligible to receive such services, while the basic eligibility of others 
had not been determined. It was also found that some services listed 
as unpaid had in fact been paid by the Veterans’ Administration. 
However, it was determined that had the doctors complied with the 
requirement of obtaining Veterans’ Administration authorization, the 
Veterans’ Administration might have paid Dr. Hoople $1,774, Dr. 
Brewer $20, and Dr. Blaisdell $170, which amounts represent reduc- 
tions from the amounts claimed both in the mentioned billing of 
August 5, 1955, and in the prior legislative proposals H. R. 8077, 
H. R. 8076, and H. R. 8075, respectively. The Veterans’ Administra- 
tion is not informed of the basis for the reduced amounts, $2,369, 
$60, and $315, respectively, which the current bill H. R. 6283 proposes 
be paid to Drs. Hoople and Brewer, and to the estate of Dr. Blaisdell, 
now deceased. 

Supplementing the program of payment for authorized medical 
services, is authority for payment for medical treatment rendered 
without prior authorization from the Veterans’ Administration under 
the following conditions: 

(1) The claim must be for the treatment of a disease or injur 
shown to be service-connected by a decision of a Veterans’ Ad- 
ministration adjudicating agency or for the adjunct relief of an 
associated non-service-connected condition determined by desig- 
nated Veterans’ Administration medical officers as aggravating a 
service-connected disability. 

(2) The treatment must have been rendered in a medical 
emergency. 

- Government facilities must have been not feasibly avail- 
able. 

(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, pay- 
ment cannot be authorized. Further, payment generally may be 
authorized only for services rendered not more than 2 years prior to 
the date of receipt of the claim therefor. Since the doctors’ chims, 
filed August 5, 1955, were filed from 3 to 9 years after rendering the 
services in question, and further since there is no showing that the 
other mentioned conditions were met, payment as unauthorized 
medical expenses may not be made. 

It has been contended on behalf of the claimants to the effect that 
failure to obtain Veterans’ Administration authorization to render 
the services in question was due to clerical inadvertence by their 
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office, and was not in any sense an effort to avoid compliance with the 
regulations. It would appear that the rendering of medical services 
not predicated upon Veterans’ Administration authorization was 
upon the doctors’ own responsibility; and further that any neglect 
or failure by them or their agents to comply with a known require- 
ment is not believed to afford a basis for the relief proposed by the 
bill. 

Enactment of H. R. 6283 would be discriminatory in that it would 
remove this case from the governing regulations under which payment 
for medical services has been or would be denied in cases similarly 
circumstanced, and would constitute a precedent for similar pro- 
posals on behalf of other claimants. Furthermore, adoption of the 
principle of this bill could have an adverse effect upon the adminis- 
tration of the program of providing authorized medical services for 
eligible veterans. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bireau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hieuey, Administrator. 


O 








Calendar No.2055 


85TH CONGRESS ! SENATE { REpPortT 
No. 2009 


2d Session 


JOSEPH R. BURGER 


JULY 28, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8831] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8831) for the relief of Joseph R. Burger, having considered 
the same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, strike the figure “18” and insert in lieu thereof 
the figure “15.” 

2. On page 2, line 4, change the period to a colon and insert the 
following: 


Provided, That no benefits except hospital and medical ex- 
penses actually incurred shall accrue for any period of time 
prior to the date of enactment of this Act. 


PURPOSE OF AMENDMENTS 


The purpose of the first amendment is to correct the bill so as to 
waive the relevant sections of the Federal Employees’ Compensation 
Act relating to the time within which application must be made for 
benefits under the act. 

The purpose of the second proposed amendment is to limit any award 
which might be made pursuant to this legislation to prospective 
benefits except for hospital and medical expenses actually incurred 
prior to the date of enactment of this legislation. 
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JOSEPH R. BURGER 
PURPOSE 


The purpose of the proposed legislation, as amended, is to waive 
sections 15 to 20, inclusive, of the Federal Employees’ Compansation 
Act so as to permit Joseph R. Burger, of Greenville, S. C., to file his 
claim for compensation benefits for personal injuries alleged to have 
been sustained on April 14, 1943, while he was employed at the Navy 
Yard, Charleston, S. C. 

STATEMENT 


The personnel records of the Department of the Navy concerning 
Mr. Joseph R. Burger show that while Mr. Burger was working as 
a ship-fitter helper at the United States Navy Yard, Charleston, S. C., 
he twisted his back while carrying a heavy piece of metal. The ree- 
ords show that the injury took place on April 14, 1943, and that Mr. 
Burger was treated by the medical officer on April 15, 1943, and sent 
home. He returned to work on April 16, and was again treated and 
sent home. He returned to work on April 17, and treatments were 
continued on April 17, 19, 22, 24, and 26. He was discharged from 
further treatment on May 3, 1943. 

No formal claim was filed by Mr. Burger within the time prescribed 
in the Federal Employees’ Compensation Act, and he has, therefore, 
no further administrative remedy. According to the report of the 
House of Representatives, Mr. Burger believed that his injury was 
temporary; that it would clear up in time, and he did not, therefore, 
file a formal claim with the Bureau of Employees’ Compensation. 
The House report also states that Mr. Burger felt that the Navy was 
providing him with whatever care and benefits that might be due him 
as a result of his difficulty, and he did not, therefore, inquire further 
concerning his rights. 

The Department of the Navy, in its report on this legislation, states 
that, unless there are unusual and extenuating circumstances in a case 
of this kind, there is no justification for waiving the provisions of the 
act in favor of an individual. The Department adds, however, that, 
in the event unusual or extenuating circumstances are shown, the 
Department of the Navy would interpose no objection to enactment 
of this bill. 

This claim is similar to a number which the committee has hereto- 
fore considered in which it would appear that a person otherwise 
entitled to file a claim with the Bureau of Employees’ Compensation 
did not, by reason of lack of knowledge, file such a claim. In these 
cases, the committee has taken the position that these individuals 
were entitled to have a determination of their claims upon the merits 
and has, therefore, been willing to recommend the waiver of the 
statute of limitations applicable to such claims. Basically, a statute 
of limitations is imposed in order to prevent the assertion of stale 
claims, where information and witnesses are no longer available. It 
does not appear that this claim involves such a situation, for the De- 
partment records contain evidence that an injury was sustained and 
was the subject of treatment by the medical officer at the navy yard. 
Furthermore, the substantial lapse of time which has intervened since 
the occurrence of the accident is a burden which must be borne by the 
claimant, since he must establish his entitlement to compensation 
under the act. In view of these considerations and the prior actions 
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of the committee, the committee recommends that the legislation, as 
amended, be favorably considered. 


Attached to this report is the report of the Department of the Navy 
referred to earlier. 


DEPARTMENT OF THE Navy, 
Orrice oF LeGisLative LiAison, 
Washington, D. C., November 4, 1957. 
Hon. Emanuen Ceiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. Cuairman: Reference is made to your letter of July 
22, 1957, to the Secretary of the Navy requesting comment on H. R. 
8831, a bill for the relief of Joseph R. Burger. 

This bill would waive sections 18 to 20, inclusive, of the act of 
September 7, 1916, as amended (5 U. S. C. 765-770), to allow the claim 
of Joseph R. Burger for personal injuries alleged to have been sus- 
tained on April 14, 1948, while he was employed at the navy yard, 
Charleston, S. C., to be considered and heard under the remaining 
provisions of such act, as amended, if such claim is filed within 6 
months after the enactment of this bill. 

The personnel records of Mr. Burger show that, while working as a 
ship-fitter helper at the United States Navy Yard, Charleston, 8. C., 
he twisted his back when carrying a heavy piece of metal. The 
records show that the injury took place on April 14, 1948, and that 
Mr. Burger was treated by the medical officer on April 15, 1943, and 
sent home. He returned to work on April 16, and was again treated 
and sent home. He returned to work on April 17, and treatments were 
continued on April 17, 19, 22, 24, and 26. He was discharged from 
further treatment on May 3, 1948. Mr. Burger’s records contain 
forms C. A. 1 which is unsigned and C. A. 2 which is signed by the 
medical officer at the navy yard and which contains the above medical 
information. His records contain no further information on this 
injury. 

As a claim was not filed by Mr. Burger within the prescribed time 
limit, he has no further administrative remedy. Unless there are 
unusual and extenuating circumstances in a case of this kind, there is 
no justification for waiving the provisions of the act in favor of an 
individual. The Department of the Navy is unaware of any unusual 
or extenuating circumstances which could have prevented the filing 
of a claim by Mr. Burger; but, inasmuch as the action on any such 
claim is primarily the concern of the Bureau of Employees’ Comnensa- 
tion, the Department of the Navy defers to the views of that Bureau 
and neither opposes nor favors enactment of H. R. 8831. In the event 
that unusual or extenuating circumstances are shown, the Department 
of the Navv would internose no objection to the enactment of this bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 8831 to the Congress. 

Sincerely yours, 
v EK. C. SrerHan, 
Rear Admiral. United States Navy, 
Chief of Leaislative Liaison 
(For the Secretary of the Navy). 


O 
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85TH CoNGRESS t SENATE Report 
2d Session No. 2014 





JOHN C. WALSH 


JULY 29, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S§S. 2216] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2216), for the relief of John C. Walsh, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposal legislation is to pay to John C. Walsh, 
of New York, N. Y., the sum of $5,000 in full settlement of all claims 
against the United States for professional services rendered by him 
as a special assistant to the Attorney General for the period begin- 
ning February 3, 1953, and ending June 30, 1953. 


STATEMENT 


The Department of Justice objects to the proposed legislation, and 
it was postponed indefinitely by action of the full committee in the 
S4th Congress. The House of Representatives has approved it twice. 

Mr. John C. Walsh was employed as a chief trial counsel in connec- 
tion with the prosec ution of a conspiracy case involving members of 
the Communist Party in Honolulu, T. H., for the period beginning 
May 12, 1952, and ending June 30, 1953. While he was acting in this 

capacity he held the position of special assistant to the Attorney Gen- 
eral of the United States. After a period of preparation in the 
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United States for the trial of the case, Mr. Walsh went to Hawaii 
arriving there on August 6, 1952. The trial actually began on Novem- 
ber 5, 1952, and lasted for approximately 814 months. 

Mr. Walsh states in his affidavit, which is appended to this report, 
that when he accepted his contract from the Government he was not 
advised of any limitation. Under the contract Mr. Walsh was paid 

various amounts at irregular intervals on vouchers which he sub- 
mitted. His voucher for the period of February 3 through May 27, 
1953, for 106 days’ pay in the amount of $5,500 was paid ‘only in the 
sum of $1,250 due to the statutory limitation on the amount ‘of com- 
pensation payable to special assistants to the Attorney General. “An- 
other voucher in the amount of $1,500 for 30 days’ work during May 
and June of 1953 was also denied payment on the same basis. Special 
assistants to the Attorney General during this period were limited to 
$11,800 per year. The result was that Mr. Walsh was paid for serv- 
ices up to and including February 27, 1953, but the statutory limita- 
tion barred any payment for his services after that date. 

Mr. Walsh points out that the date on which the Government could 
no longer make payments due to the stautory limitation passed with- 
out his being notified. He also notes that his contract was renewed on 
June 9, 1955, after the salary limitation had been reached. 

The committee believes that the equities in this case favor the 
claimant. The objection of the Department of Justice is twofold. 
First it would create an undesirable precedent and secondly it would 
be unfair to other special assistants to the Attorney General whose 
compensation was limited to the * itutory amount. 

The equities in favor of the claimant are numerous. He was hired 
at the higher salary and his contract of employment was renewed at 
the higher salary. The claimant performed the services for which he 
was hired and the Government received the benefit of them. When 
the matter was called to the claimant’s attention, he was in the mid- 
dle of an important trial and his status was such that he was a key 
Government employee. If the claimant had refused to work unless 
paid his contract price at that time the Government trial would have 
been seriously impaired. The claimant, however, elected to carry 
forward his duties, ~ it does not seem right he should be penalized 
for his faithfulness to his duty. 

The committee does not believe this is discriminatory against other 
special assistants to the Attorney General. They are hired at the pay 
permitted by law and not under a mutually mistaken amount as oc- 
curred in this case. The committee sees no danger in setting a prece- 
dent that would plague the Government in the future. Very few 
mutual mistakes, such as this, are made, and any that are made should 
be corrected. The facts in this case seem unique enough to forbear 
the establishment of a precedent. Not many employees “will be faced 
with the choice of leaving a case while in the central phases of trial 
because of a mistake in their employment wage. 

For the foregoing reasons the committee recommends enactment. 
Attached hereto and made a part hereof is the departmental report. 
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Juny 24, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: This is in further response to your request for 
reconsideration of this Department’s former adverse report on legis- 
lation (H. R. 5533, 84th Cong.), to compensate Mr. John C. W alsh, 
of New York, for certain services rendered by him as a special assist- 
ant to the Attorney General. This legislation is also incorporated in 
the bill S. 2216, 85th Congress. 

The bill would provide for the payment of the sum of $5,800 to 
John C. Walsh, of New York, in settlement of his claim against the 
United States for professional services rendered by him as a special 
assistant to the Attorney General for the period beginning February 
3, 1953, and ending June 30, 1953, both dates inclusive. 

Examination of the files in this Department discloses that Mr. 
Walsh was appointed a special assistant to the Attorney General 
effective May 12, 1952, for a period of 90 days, to be paid at the 

rate of $50 per diem when actually employed. His original appoint- 
ment was extended several times, the last one expiring on July 17, 
1953. Mr. Walsh was paid various sums at irregular intervals on 
vouchers submitted by him. His voucher for the period from Feb- 
ruary 3 through May 27, 1953, for 106 days’ pay, in the sum of 
$5,300, was paid only in the sum of $1,250 due to the statutory limi- 
tation on the amount of compensation payable to special assistants 
to the Attorney General. Thereafter another voucher was submitted 
in the amount of $1,500 for 30 days’ work during May and June of 
1953, but no payment thereon could be made because of the same 
statutory limitation on the compensation payable. The applicable 
appropriation act for the Department of Justice limited the com- 
pensation payable to special assistants to the Attorney General to 
the sum of $11,800 for the fiscal year ending June 30, 1953. Accord- 
ingly, the accounting authorities paid Mr. ‘Walsh for services up to 
and including February 27, 1953, but were unable to pay him for 
any services rendered during the balance of that fiscal year. 

In its report to the House Judiciary Committee on an identical 
bill in the 84th Congress (H. R. 5533) the Department of Justice 
stated that the enactment of the measure would be unfair to other 
special assistants to the Attorney General whose compensation was 
limited to the statutory amount, that it would provide an undesirable 
precedent and that the Department of Justice was unable to recom- 
mend enactment of he bill. 

On a review of the case, we do not feel we should change vur 
position so as to favor the bill’s enactment. However, it is an act 
of Congress which prevents the payment of this claim to Mr. Walsh, 
and in the final an: ulysis it is for the Congress to determine whether 
exceptions to the general law should be made in individual cases, 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Witr1Am F. Rogers, 
Deputy Attorney General. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1283] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1283) for the relief of Charles T. Crowder, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Charles T. Crowder 
of Suffolk, Va, $5,948.69 in full settlement of his claims against the 
United States based on losses he incurred as a result of his failure to 
include an amount equal to the Virginia gross receipts road tax in his 
bids for Post Office Department star route contracts. 


STATEMENT 


The Post Office Department interposes no objection to the enact- 
ment of this measure. 

Mr. Charles T. Crowder as a star-route contractor is engaged in the 
transportation of United States mail. Contracts for the transporta- 
tion of mail over these routes are awarded on the basis of competitive 
bidding. Contractors who have been handling the mail over a period 
of years have a considerable investment in equipment, and therefore 
try to submit bids stating a sufficiently low figure so that they can 
retain the contract. In this case this fact is significant because Mr. 
Crowder had submitted his bid without realizing that he would have 
to pay a Virginia gross-receipts road tax on the operations under the 
contract. 
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In 1951 the State of Virginia passed a “gross receipts road tax law” 
which provided that trucking concerns would be required to pay a tax 
of 2 percent of their annual gross receipts. As originally enacted the 
law did not apply to carriers operating less than 3 motor vehicles, nor 
did it apply to those whose annual gross earnings were less than $5,000. 
However, in 1952 that law was amended to apply only to those opera- 
tors whose gross yearly earnings were in excess of $5,000. 

From the evidence presented to the committee it is apparent that 
Mr. Crowder did not realize that the tax was due the State on the 
gross receipt of money. His understanding was that the tax related 
solely to profit, if any, realized from the operation. As a matter of 
fact the information supplied the committee shows that Mr. Crowder 
was operating the routes at actual cost. 

Mr. Crowder did not pay the tax and subsequently was advised 
that his deficiency amounted to $5,948.69. Had he contracted for 
the transportation of the mail with the realization that he would 
have been so assessed he could have reflected this in his bid. 

The Post Office Department has submitted a report to this com- 
mittee in which it indicates that it will interpose no objections to the 
enactment of H. R. 1283 granting Mr. Crowder relief under these 
circumstances. That report shows that Mr. Crowder unsuccessfully 
challenged the imposition of the tax by taking the matter to court. 
The report also indicates that there is no way in which an adminis- 
trative adjustment of Mr. Crowder’s compensation can now be made 
by the Department for the fiscal years of 1951 through 1955. It 
therefore appears that legislative relief is his only recourse. 

The Comptroller General does not recommend favorable considera- 
tion of this bill. 

After careful consideration of the facts involved in this case, the 
committee concludes that the claimant is entitled to relief with respect 
to the tax burden which was placed upon him. The Government 
received the benefit of his services as a result of the low bid which the 
claimant submitted and it appears proper that he be compensated 
for his losses due to a change in the State laws over which he had no 
control. Accordingly, the committee recommends that the bill, H. R. 
1283, be favorably considered. 

The House report states that an attorney has rendered substantial 
services in connection with this claim and, therefore, the bill carries 
the customary attorney’s fee proviso. 

Attached hereto and made a part hereof is the report of the Post 
Office Department and a letter from the Comptroller General. 


Post OrricE DEPARTMENT, 
BUREAU OF THE GENERAL COUNSEL, 
Washington, D. C., August 13, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrMan: Reference is made to the request for a report 
on H. R. 1283, a bill for the relief of Charles T. Crowder. 
Records of this Department indicate that, in 1951 the State of 
Virginia passed a gross receipts road tax law which provided for pay- 
ment by trucking concerns of 2 percent of their annual gross receipts. 
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Originally the law did not apply to carriers operating less than 3 
motor vehicles, nor to those whose annual gross earnings were less 
than $5,000. However, in 1952 the law was amended to apply only 
to those operators whose gross yearly earnings were in excess of 
$5,000. 

Mr. Crowder and other star-route contractors in Virginia were 
either unaware of the law or assumed that they were exempt from the 
tax. The State of Virginia took no action against any of the con- 
tractors for tax delinquencies until 1954. 

Mr. Crowder did not pay the tax. Instead he took his case to the 
courts where he exhausted all of his appeals, including one to the 
United States Supreme Court. He thus became liable for back taxes 
and penalties levied by the State, which are estimated to be approxi- 
mately $5,000 for the fiscal years 1951 through 1955. 

After being advised as to Mr. Crowder’s tax difficulties, this Depart- 
ment adopted a policy of adjusting the contractor’s compensation for 
tax losses from the beginning of the fiscal year in which the application 
for adjustment was made. Mr. Crowder did not make such applica- 
tion. If he should now request an adjustment of his compensation, 
it could not be granted under this policy for the fiscal years of 1951 
through 1955. 

As Mr. Crowder entered into all of his contracts with the Post 
Office Department before the law was amended to make him subject 
to the tax, and as this Department cannot grant him relief, no objec- 
tions will be interposed to the enactment of H. R. 1283. 

While the Bureau of the Budget advised that there would be no 
objection to the submission of this report, attention was directed to 
the attached report of the General Accounting Office. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


CoMPTROLLER GENERAL OF THE UNITED SrarTeEs, 
Washington, March 11, 1957. 
Hon. Percivat F. Brunpace, 
Director, Bureau of the Budget. 


Dear Mr. BrunpaGe: Reference is made to letter dated February 
14, 1957, from the Assistant Director for Legislative Reference, 
requesting our views on H. R. 1283. 

The bill would authorize and direct the Secretary of the Treasury 
to pay the sum of $5,948.69 in full settlement of all claims of Charles 
T. Crowder against the United States for losses incurred under certain 
post office star-route contracts. 

The only information we have concerning the matter is that con- 
tained in the report prepared by the Post Office Department. It is 
indicated in that report that Mr. Crowder did not include in his con- 
tracts the amount of the tax he would be required to pay to the State 
of Virginia under the gross receipts road tax law. He either was 
unaware of the law or assumed he was exempt from the tax. He 
resisted payment of the taxes and on appeal to the court he was held 
liable for back taxes and penalties which are estimated by the Post 
Office Department to be approximately $5,000 for the fiscal years 
1951 through 1955. It is also reported that the Post Office Depart- 
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ment adopted a policy of adjusting contractor’s compensation for 
tax losses from the beginning of the fiscal year in which the application 
for adjustment was made. Since Mr. Crowder did not make such 
application the Department cannot now grant an adjustment for the 
fiscal years 1951 through 1955. 

It is an established rule that valid contracts are to be enforced and 
performed as written and that the fact that supervening or unforeseen 
causes render performance more burdensome or less profitable, or 
even occasion a loss, is not sufficient to excuse performance or to en- 
title a contractor to additional compensation. Thus, in the absence 
of a contractual provision expressly stipulating therefor, there is no 
legal obligation on the United States to compensate Mr. Crowder for 
the amount required to be paid by him on account of a tax in connec- 
tion with the performance of Government contracts and which was 
not included in his quoted prices. 

Undoubtedly there are many instances in which a contractor, under 
conditions similar to those appearing in the instant case, has failed 
to include the amount of a tax in his quoted price and has thereafter 
been obliged to absorb an unexpected loss or expense without obtain- 
ing any relief from the Government. H. R. 1283 would select a single 
case for special or preferential treatment not accorded to many other 
contractors similarly situated and might establish an undesirable 
precedent for the presentation of similar claims. 

We note that the amount which would be authorized by the bill 
is in excess of the amount estimated by the Post Office Department. 

In view of the foregoing, we are not in a position to recommend 
favorable consideration of the bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


MEMORANDUM 


From: L. E. Ernst, General Manager, National Star Route Mail 
Carriers Association. 
To: Congressman W. M. Abbitt. 

On July 27, 1955, Mr. E. R. Dyson, Jr., auditor, Division of Motor 
Carrier Taxation, with Mr. H. L. Moore, executed an audit of the 
accounts of Charles T. Crowder and reported finding a deficit in the 
gross receipts road tax account, in the amount of $5,948.69 including 
penalty and interest 

Mr. Charles T. Crowder is a star-route contractor engaged in the 
transportation of United States mail and, insofar as I have been able 
to determine, is doing an excellent job. As you know star-route con- 
tracts are awarded through competitive bidding and the contract 
given to the lowest responsible bidder. This makes it necessary, in 
most cases, for contractors to submit a very low bid if he wants to 
continue on the route. Many of the contractors have been handling 
the mail for years and have money invested in equipment and they 
feel they cannot give up the contract, yet must bid at such a low 
figure, very little, if any, profit is re alized. 
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When the gross receipts road tax was imposed on all trucks using 
the highways in the State of Virginia, Mr. Crowder, the star-route 
contractor, did not realize that the tax due the State was on the gross 
receipt of money, but instead, he was under the impression that it 
was on his net earnings. Since he is operating the routes at actual 
cost, there was no profit and consequently, he did not pay the gross 
receipts road tax. 

After the audit was made and he was advised of his delinquency 
amounting to $5,948.69 he was unable to pay and immediately took 
his case to court as being —— . The details of this action, | under- 
stand, will be furnished you by the attorney who handled the case 
for Mr. Crowder. 

Mr. Crowder is contractor on 7 routes in the area and received from 
8 to 14 cents per mile, for operating 1- and 2-ton trucks, out of which 
he must pay operating costs, labor, insurance, ete., so you can readily 
understand why there is no profit. In fact, I nor the Post Office 
Department, have been able to figure out how the man can continue 
to operate the — I have discussed this ease with Post Office 
departmental officials, who have stated that Mr. Crowder operates 
his routes at the lowest rates of any contractors in the area. 

Had the routes been contracted for what they are worth, Mr. 
Crowder would have had the funds to pay the penalties, but under 
the circumstances, he does not have the money and has no way of 
recovering this cost from the Post Office Department for past per- 
formance. However, Public Law No. 669 does enable a contractor 
to request a pay adjustment to meet current increases in cost of 
operation and Mr. Crowder is filing such a request at this time. Of 
course, this will only take care of the future and still does not give 
him a way out to be reimbursed for the $5,948.69 due the State for 
back taxes. 

This is an unfortunate case in that Mr. Crowder did not understand 
the intent of the law, and he took his case to court, believing some 
relief could be had from that source, and again he lost the batt'e. 
Therefore, the only recourse he now has is through you, and since he 
is handling only United States mail and rendering a public service to 
the people at greatly reduced costs, it is my sincere hope that you 
will be able to handle this as a hards hip case and get an appropriation 
to pay this outstanding indebtedness. 

I understand that the State legislature has now voted to change the 
law and that same is on the Governor’s desk for signature. If you 
need any further information, or I can be of any help to you, please 
advise. 

Thanking you for past favors, beg to remain 

Sincerely yours, 
L. E. Ernst, General Manager. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1317] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1317) for the relief of Ralph N. Meeks, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Ralph N. Meeks, 
of Jacksonville, Fla., of liability to repay all or any part of the sum of 
$17,458.59 to the United States. This sum represents overpayments of 
retired pay made to Ensign Meeks in contravention of section 212 of 
the Economy Act of 1932, known as the Dual Compensation Act. 


STATEMENT 


The Comptroller General has no objection to the enactment of this 
bill. 

The claimant in this case was retired early in 1944 for disability 
while serving in the grade of boatswain. In 1946 he was advanced on 
the retired list to the commissioned-officer grade of ensign. Late in 
October 1944, Mr. Meeks was employed in a civilian Government posi- 
tion at the naval air station, Jacksonville, Fla., and such employment 
appears to have been continuous until at least October 31, 1954. Pre- 
sumably during all or a part of that period Mr. Meeks received retired 
pay as a commissioned officer and the compensation of his civilian 
position. 
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Having been retired for physical disability, not due to combat with 
an enemy or the result of an instrumentality of war, as an enlisted man, 
Mr. “np was not ee 2 the dual offic e restrictions of the act 
of July 31, 1894, as amended (5 U.S. C. 62), from holding a civilian 
office ay receiving unlim ited ¢ civilian compensation, From the date 
of his advancement to a commissioned-oflicer grade on the retired list, 
however, he has been subject to the provisions of section 212 of the act 
of June 30, 1932, as amended (5 U.S. C. 59a), which, prior to August 
4, 1955, restricted the combined rate of civilian compensation and re- 
tired pay payable concurrently to $3,000 per year (28 Comp. Gen. 727). 

The claimant was employed at the naval air station with full 
knowledge on the part of the local authorities of his retired status. 
Also, it appears that after Mr. Meeks’ advancement on the retired list 
to a commissioned officer grade, he contacted the authorities at the 
naval air station regarding his dual-compensation situation, and he 
was informed he was qualified for civilian employment and told to 
return to work and forget it. Apparently such authorities viewed his 
disability retirement status as exempting him from all dual-compensa- 
tion restrictions. It is further indicated that, annually, during the 
course of his civilian employment Mr. Meeks reported his status to 
the naval authorities paying his retired pay and no question of dual 
compensation was raised by such authorities until July 1954. 

In view of the fact that Meeks actually rendered the services for 
which he was compensated, cancellation of the indebtedness would 
involve no loss to the Government. Moreover, the evidence contained 
in House Report 896, 85th Congress, submitted in connection with this 
bill, clearly shows that Meeks made every attempt to keep the Navy 
informed of his status as a civilian employee and that the error, if any, 
was wholly on the part of the Navy Department and furthermore, 
that it would be an extreme, if not impossible, hardship on the claimant 
to require him to repay this money. ‘The committee, therefore, recom- 
mends that the bill, H. R. 1317, be favorably consider ed. 

Attached hereto for the information of the Senate is the above re- 
ferred to letter from the Comptroller General. 


Comprro“tLeR GENERAL oF THE UNtTep Sratrs, 
Washington, D. C., March 8, 1956. 


Hon. EmManver CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Your letter of February 28, 1956, acknowl- 
edged February 29, requests our comments on a bill, H. R. 8004, 
for the relief of R: alph N v. Meeks. 

H. R. 8004 would relieve Mr. Meeks of all liability to refund to 
the United States all or any part of the sum of $17,458.59, said to 
represent retired pay overpaid to him as a retired naval officer for 
the period beginning November 1, 1946, and ending October 33, 1954, 
while he was employed by the United States in a civilian capacity 
and in receipt of compensation and retired pay from the United 
States at a combined annual rate in excess of that permitted by law. 
Also, the bill would direct payment to Mr. Meeks of an amount equal 
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to the aggregate of any amounts paid by him, or withheld from sums 
otherwise » due him. 

Mr. Meeks’ indebtedness has not been reported to us as uncollect- 
ible and we have no firsthand knowledge of the facts in his case. 

From representations made in his behalf, however, it appears that 
early in 1944 Mr. Meeks was retired for disability in the grade of 
boatswain. In 1946 he was advanced on the retired list to the com- 
missioned-oflicer grade of ensign. Late in October 1944, Mr. Meeks 
was employed in a civilian Government position at the naval air sta- 
tion, Jacksonville, Fla., and such employment appears to have been 
continuous until at least October 31, 1954. Presumably during all or 
a part of that period Mr. Meeks received retired pay asa commissioned 
officer and the compensation of his civilian position. 

Having been retired for physical disability, not due to combat with 
an enemy or the result of an instrument ality of war, Mr. Meeks was 
not prohibited by the dual office restrictions of the act of July 31, 
1894, as amended (5 U.S. C. 62), from holding a civilian office and 
receiving civilian compensation. From the date of his advancement 
to a commissioned-officer grade on the retired list, however, he has 
been subject to the provisions of section 212 of the act of June 30, 
1932, as amended (5 U.S. C. 59a), which, prior to August 4, 1955, 
restricted the combined rate of civilian compensation and retired p2y 
payable concurrently to $3,000 per year (28 Comp. Gen. 727). 

Our information indicates that Mr. Meeks was employed at the 
naval air station with full knowledge on the part of the local authori- 
ties of his retired status. Also, it appears that after Mr. Meeks’ 
advancement on the retired list to a commissioned officer grade, he 
contacted the authorities at the naval air station regarding his dual 
compensation situation, and he was informed he was qualified for 
civilian employment and told to return to work and forget it. Ap- 
parently such authorities viewed his disability retirement status as 
exempting him from all dual compensation restrictions. It is further 
indicated that, annually, during the course of his civilian employment 
Mr. Meeks reported his status to the naval authorities paying his 
retired pay and no question of dual compensation was raised by such 
authorities until July 1954. 

The Department of the Navy should be able to furnish your 
committee with a complete report of the facts in this case and a 
statement setting forth the details of Mr. Meeks’ indebtedness. 

We do not view favorably legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated. If, as appears, however, the dual compensation payments 
in this case were occasioned by and permitted to continue because 
of a misunderstanding of the law by the naval authorities and Mr. 


Meeks was not at fault, we would have no serious objection to the 
enactment of the proposed bill. 


Sincerely yours, 


JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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JOHN I. STRONG 


JuLty 29, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1435] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1435) for the relief of John [. Strong, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $2,013.92 to John 
[. Strong, of Maitland, Fla., in full settlement of all his claims against 
the United States for compensation for damage to his citrus trees 
and other property resulting from the crash and “explosion of a United 
States jet aircraft on his property on October 30, 1952. 


STATEMENT 


Records of the Department of the Air Force disclose that on 
October 31, 1952, a flight of four F-84D jet aircraft took off from 
Pinecastle Air Force Base, Fla., on an authorized training mission. 
During the flight two of the aircraft collided in midair and crashed. 
One of the planes fell on a citrus grove in Maitland, Fla., owned by 
Mr. Strong, the claimant herein. The Air Force investigation records 
further revealed that 3 fruit trees were felled, 12 fruit trees were dam- 
aged, and approximately 100 feet of fencing was damaged. Within 
the statutory period a claim was filed with the Air Force under pro- 
vision of the act of July 3, 1943 (57 Stat. 372), as amended. Subse- 
quently, on May 15, 1955, Mr. Strong submitted substantiating docu- 
ments for his claim. In accordance with the provisions of that act, 
the Department of the Air Force determined that a fair and equitable 
award to the claimant would be in the amount of $750. This award 
was based upon estimates of a Mr. E. T. Owen, a citrus-grove care- 
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taker of Maitland, Fla., who was familiar with the claimant’s grove 
property and the Air Force claims officer who handled the claims in- 
vestigation. The claimant declined to accept the award of $750 
offered by the Air Force contending that the damage was far greater 
than the amount offered. In reporting to the House Judiciary Com- 
mittee on the merits of this proposal, the Air Force is of the opinion 
that the preponderance of the available evidence supports the deter- 
mination of damage to be in the amount of $750. 

Evidence submitted to the House Committee on the Judiciary dis- 
closes that the amount of $2,013.92 takes into consideration the dam- 
age to the trees which were destroyed and damaged, the damage to 
the fence, and also the losses in succeeding years which stem ‘from 
the original damage. This last item of loss is of particular importance 
in this case because it appears that the estimate furnished to the Air 
Force by Mr. Owen did not consider the continued crop loss. Mr. 
Owen submitted a letter which was considered by the House Judi- 
ciary Committee, wherein Mr. Owen stated that in his original esti- 
mate to the Air Force he did not take into consideration damage to 
fence around the property or crop reduction for years after the crash. 
The House Judiciary Committee concluded that the claimant in this 
case should be entitled to the sum of $2,013.92, which is arrived at as 
follows: 

Damage to trees 
Damage to fence 

Loss of fruit 1953 

Loss of fruit 1954 

20 percent recovery 1955 
20 percent recovery 1956 
20 percent recovery 1957 


Total claim 2, 013. 92 


The House committee concluded that when it is considered that an 
orange tree requires at least 5 to 6 years to begin producing and may 
take from 15 to 20 years to become a full-bearing tree, the full 
significance of the damage suffered by Mr. Strong can “be appreciated. 
In itemizing his loss in ‘the manner reflected above, Mr. Strong has 
based the losses for succeeding years on the reduced production for 
those years. 

The committee is of the opinion that this claimant should be paid 
~ sum of $2,013.92 as esac by the House Judiciary Committee to 
be the damages which should be allowed. Accordingly, the committee 
recommends favorable consideration of H. R. 1435, without amend- 
ment. 

The committee notes that the bill states that the accident occurred 
on October 30, 1952, while the Air Force report discloses that the 
accident occurred the next day, October 31. The committee men- 
tions this fact because there is no question but that the accident 
actually occurred and the Air Force records show that it happened on 
October 31 rather than October 30. The committee does not deem 
it necessary to amend the bill to show the accident occurring on 
October 31 rather than on October 30, as stated in the bill. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Air Force and a letter from Mr. Owen to Mr. Strong. 
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DEPARTMENT OF THE AIR Force, 
OFrriIcE OF THE SECRETARY, 
Washington, May 31, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Air Force on H. R. 1435, 85th Con- 
gress, a bill for the relief of John I. Strong. 

The purpose of this legislative proposal is to authorize and direct 
the Secretary of the Treasury to pay to Mr. John I. Strong of Mait- 
land, Fla., the sum of $2,013.92 in settlement of his claim against 
the United States for damage caused to his property by the crash of 
an Air Force aircraft on October 30, 1952. 

On October 31, 1952, a flight of four F-84D jet aircraft took off from 
Pinecastle Air Force Base, Fla., on an authorized training mission. 
During the flight two of the aircraft collided in midair and crashed. 
One of the planes fell in a citrus grove in Maitland, Fla., owned by 
Mr. Strong. Air Force investigation records show that 3 fruit trees 
were felled, 12 fruit trees were damaged, and approximately 100 feet 
of fencing was destroyed asa result of the crash. Within the statutory 
period a claim was filed with the Air Force under provisions of the act 
of July 3, 1943 (57 Stat. 372), as amended. Subsequently, on May 
15, 1955, Mr. Strong submitted substantiating documents for his claim. 
In accordance with the provisions of the act, it was determined that a 
fair and equitable award to the claimant would be in the amount of 
$750. ‘This award was based upon estimates of Mr. E. T. Owen, a 
citrus-grove caretaker of Maitland, Fla., who was familiar with the 
claimant’s grove property and the Air Force claims officer who handled 
the claims investigation. A letter dated June 6, 1956, was sent to 
the claimant informing him of the award and advising him that, if he 
desired to amend his claim to the amount of the award, settlement 
would be promptly effected in the amount of $750. Mr. Strong there- 
after declined to amend his claim or to accept this award. Two sub- 
sequent letters, dated July 25, 1956, and Deeember 10, 1956, were 
addressed to Mr. Strong m aking inquiry as to his intention. No reply 
was received to these letters, ‘and the claim remains pending. No 
new evidence has been presented by the claimant which would warrant 
8 modification of the award and this Department considers that the 
preponderance of the available evidence supports the determination 
of damage to be in the amount of $750. 

The claimant and the Government are in honest disagreement as 
to the quantum of damage involved. There is no other reason why the 
claim may not be settled administratively. Mr. Strong would be 
favored by enactment of this proposal as against other claimants 
under like circumstances who are not granted extraordinary relief 
when there is a conflict of opinion between claimants and the Govern- 
ment as to the quantum of damage. Consequently, this Department 
does not recommend enactment of H. R. 1435. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
James H, Dovetas. 





JOHN I. STRONG 


CaRETAKER, Cirrus GROVEs, 
Maitland, Fla., May 7, 1968. 


Mr. J. I. Strona, 
Maitland, Fla. 

Dear Sir: I am very sorry to learn that the Department of the 
Air Force misinterpreted my letter to you of May 10, 1955, and in 
turn misstated the facts in its report to the Committee on the 
Judiciary relative to your loss as a result of fallen aircraft October 30, 
1952. 

My letter clearly stated that my estimate was on citrus trees and 
fruit thereon at the time. I did not take into consideration damage 
to fence around property or crop reduction for years after the crash. 
It was my understanding that someone else was to handle this end 
of it. However, I have continued to give this grove good care, but 
the yield has never been anything like the same. I feel sure that if 
Uncle Sam had the true facts he would pay the full amount of your 
claim promptly. 

Yours truly, 
E. T. Owen. 
O 
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85TH CoNnGRESS SENATE REpPoRT 
2d Session No. 2018 


LILLIAN CUMMINGS 
JULY 29, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1602] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1602) for the relief of Lillian Cummings, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


This bill would establish a retirement fund of an amount sufficient 
to establish an annuity for Lilliam Cummings, the widow of Melville 
J. Cummings, formerly a forester with the United States Department 
of Agriculture, equal in amount to the annuity which she would have 
been entitled to receive had the retirement of the said Melville J. 
Cummings become effective on September 30, 1946, and had he elected 
in writing, at the time of such retirement, to receive a reduced annuity 
equal to such reduced annuity payable after his death to the claimant, 
as surviving beneficiary. The bill also provides that the funds 
heretofore paid to Lillian Cummings shall be considered as annuity 
payments. 

STATEMENT 


Melville J. Cummings, husband of the claimant, Lillian Cummings, 
was employed as a forester, P-3, with the Forest Service at the time 
of his retirement. Mr. Cummings retired optionally on October 31, 
1946, with a reduced annuity, in that he was not 60 years of age. 
Optional retirement permitted the election of survivorship annuity, 
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and Mr. Cummings elected a reduced annuity with benefit to his 
widow. Mr. Cummings died on November 13, 1946, less than a month 
after the elected date of his retirement. At the time of his retire- 
ment, the law provided that, if an annuitant died within 30 days of 
retirement, the joint-survivorship election was invalid. He was con- 
sidered to have died in service, and the widow was restricted to receive 
only the amount in her husband’s retirement account. Mrs. Cum- 
mings was paid said lump sum in January 1947. 

Mr. Cummings became ill in 1946. His condition was diagnosed 
as a carcinoma of the lung. Out of consideration for his feelings, and 
to purposely keep from unduly disturbing him, the seriousness of his 
illness was not revealed to him. Therefore, not realizing he would 
not recover, he did not apply for his retirement early enough to meet 
the requirement of the law in effect at that time. Had he been in- 
formed in September, when a correct diagnosis of his illness was 
made, and had he retired at that time, Mrs. Cummings would have 
received survivorship benefits. 

The departmental report points out that relief was granted in a 
similar case in the 80th Congress (63 Stat. 1181) to Grace L. Elser, 
widow of an employee of the Department of Agriculture. Mr. Elser, 
like Mr. Cummings, was not informed of the seriousness of his 
illness. 

Subsequently, the 30-day requirement for the election of optional 
retirement was changed by the act of February 28, 1948 (62 Stat. 
48), and persons in the same position as the claimant tod: ay would 
be entitled to the annuity. It is pointed out that the funds previ- 
ously paid the claimant, to wit, the amount in her husband’s retire- 
ment account, are to be deducted as annuity payments. The House 
committee amended the bill in conformance with the suggestions of 
the Department of Agriculture in connection with such amount. 

After careful consideration of the foregoing, the committee agrees 
with the recommendation of the Department of Agriculture and, ac- 
cordingly, recommends that this measure be favorably considered. 

Attached hereto and made a part hereof is the aforementioned 
report of the Department of Agriculture. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 27, 1957. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConeressMAN CELLeR: This is in reply to your request of 
January 26, 1957, for a report on H. R. 1602, a bill for the relief of 
Lillian Cummings. 

We recommend enactment of the bill if amended as suggested 
below. 

H. R. 1602 would direct the establishment of a survivorship an- 
nuity for Mrs. Lillian Cummings in an amount equal to the annuity 
she would have been entitled to receive had the retirement of her 
husband, Melville J. Cummings, become effective on September 30, 
1946, and had he elected in writing at the time of such retirement to 
receive a reduced annuity with benefit to his surviving widow. 
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The records of the Department show that Melville J. Cummings, 
husband of Lillian Cummings, was employed as a forester, P-3 
(district forest ranger), with the Forest Service at the time of his 
retirement. Mr. Cummings retired optionally on October 31, 1946, 
with a reduced annuity (since he was not 60 years of age). Op- 
tional retirement permitted the election of survivorship annuity, and 
Mr. Cummings elected a reduced annuity with benefit to his widow. 
Mr. Cummings died on November 18, 1946, less than a month after 
the elected date of his retirement. At that time the law provided 
that, if an annuitant died within 30 days of retirement, the joint- 
survivorship election was not valid. He was considered to have died 
in service, and the widow could receive only the amount in her hus- 
band’s retirement account. Mrs. Cummings was paid said lump sum 
in January 1947. 

Mr. Cummings became ill in 1946. His condition was diagnosed 
as a carcinoma of the lung. Out of consideration for his feelings, 
and to purposely keep from unduly disturbing him, the seriousness 
of his illness was not revealed to him. Therefore, not realizing he 
would not recover, he did not apply for his retirement early enough 
to meet the requirement of the law in effect at that time. Had he 
been informed in September, when a correct diagnosis of his illness 
was made, and had he retired at that time, Mrs. Cummings would 
have received survivorship benefits. 

Relief in a similar case was granted by act of Congress September 
9, 1949 (63 Stat. 1181), to Grace L. Elser, widow of William L. Elser 
of the Soil Conservation Service of this Department. Mr. Elser, 
like Mr. Cummings, was not informed of the seriousness of his illness. 
Mr. ve signed his application for optional retirement to be effective 
July 1, 947, indice: ating joint and survivorship annuity, but died on 
June $0, 1947. Thus, Mrs. Elser was denied the right to annuity. 
Whereas Mr. Elser died in service, Mr. Cummings had actually 
retired, but died before 30 days had elapsed. 

The inequity of the old law has been recognized and corrected by 
the act of February 28, 1948 (62 Stat. 48), which no longer invali- 
dates survivorship annuity if the retiree dies less than 30 days fol- 
lowing his retirement. Thus, there is strong justification for ex- 
tending to Mrs. Lillian Cummings the benefits which Congress has 
now clearly indicated te be a part of governmentwide personnel 
policy. 

For these reasons, this Department recommends favorable action 
on H. R. 1602, for the relief of Mrs. Lillian Cummings, if amended 
to provide that the lump-sum payment of $3,497.67 which mre. Cum- 
mings received on J: anuary 8, 1947, shall be considered : s annuity 
payments and thus be t: aken into account in establishing the annuity 
to which she would rightfully be entitled under the terms of the bill. 
The recommended amendment can be accomplished by adding to the 
end of the bill, page 2, line 4, the following sentence: “The funds 
heretofore paid to the said Lillian Cummings shall be considered as 
annuity payments under this Act. 

The Budget Bureau advises that it has no objection to the sub- 
mission of this report. 

Sincerely yours, 


E. T. Benson, Secretary. 


O 
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85TH CONGRESS t SENATE Report 
2d Session No. 2020 


MARKUS H. TEITEL 


JuLy 29, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 6595] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6595) for the relief of Markus H. Teitel, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Markus H. 
Teitel, of New York, N. Y., the sum of $1,000 in full settlement of all 
claims against the United States for repayment of the amounts of 
departure bonds posted for himself and his wife, Pessel Teitel, which 
were declared breached upon their failure to depart within the period 
of their authorized stay in the United States. 


STATEMENT 


The claimant, Markus H. Teitel, was admitted to the United States 
on September 2, 1948, as a temporary visitor. He was granted 
extensions of his stay, and he posted a $500 departure bond which 
was to expire on May 1, 1950. His wife, Pessel (Pauline) Teitel, 
arrived in New York on September 15, 1949, for a temporary visit. 
She too was granted an extension of stay until May 1, 1950, and 
Mr. Teitel posted a $500 departure bond in her behalf. Their appli- 
cations for preexamination in conjunction with voluntary departure 
were denied, and they failed to depart within the period of their 
authorized stay. 
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Since they were unable to adjust their status to that of permanent 
residents under preexamination procedures, they left the United 
States. Mr. Teitel left on July 9, 1951, and his wife on July 13, 1951. 
Then they were readmitted to the United States on July 19, 1951, as 
quo ta immigrants for permanent residence. Subsequently, on Janu- 
ary 3, 1952, ‘both of the bonds were declared breached, and the princi- 
pi al of the bonds was paid by the surety on April 24, 1952, and covered 
into the United States Treasury. 

On August 27, 1956, Markus H. Teitel and his wife, Pessel Teitel, 
became citizens of the United States. They have adopted their 
orphanec 1 grandchild and are living in New York. 

The report of the Department of Justice, which is hereto attached 
states that it is unable to recommend enactment of the bill. How 
ever, the committee concurs in the action taken by the House o 
Representatives and recommends that the bill be considered favorably 


DEPARTMENT OF JUSTICE, 
OFrFIcEe OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 20, 1957 
Hon. EmManvey CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 6595), 
for the relief of Markus H. Teitel. 

The bill would provide for the payment of the sum of $1,000 to 
Markus H. Teitel, of New York City, in settlement of his claims 
against the United States for losses resulting from the breach and 
forfeiture of immigration departure bonds posted for himself and 
his wife. 

Markus H. Teitel, a native of Poland, was admitted at New York 
on September 2, 1948, as a temporary visitor. He was subsequently 
granted extensions of his stay, the last of which was granted upon 
the posting of a $500 departure bond and was to expire on May 1, 
1950. His wife, Pessel Teitel, also a native of Poland, arrived in 
New York on September 15, 1949, for a temporary visit. Her stay 
was likewise extended until May 1, 1950, upon the posting by him 
in her behalf of a $500 departure bond. Neither of the aliens departed 
within the period of their authorized stay, and their applications for 
pree xamination in conjunction with voluntary departure were denied. 
Their appeal from such decision was dismissed on October 10, 1950. 
Mr. and Mrs. Teitel subsequently departed the United States, the 
beneficiary on July 9, 1951, and his wife on July 13, 1951, and they 
were readmitted to the United States on July 19, 1951, at Miami, 
Fla., as quota immigrants for permanent residence. On January 3, 
1952, both of the bonds were declared breached and the principal 
thereof was paid by the surety on April 24, 1952, and thereafter 
covered into the United States Treasury. 
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In the circumstances, the bonds were property declared breached 
and forfeited. We are aware of no reason why this claimant should 
receive preferential treatment. Accordingly, the Department of 
Justice is unable to recommend the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Wituram P. Roaers, 
Deputy Attorney General. 


O 
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85TH CONGRESS SENATE REPORT 
2d Session No. 2021 


CAPT. CARL F. DYKEMAN 
JULY 29, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7293] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7293) for the relief of Capt. Carl F. Dykeman, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Capt. Carl F. 
Dykeman, United States Army, retired (Army serial No. 0372323), 
of all liability to repay all amounts paid him for the period beginning 
on April 2, 1953, and ending on August 3, 1955, in contravention of 
section 212 of the act of June 30, 1932, and to pay him any amounts 
withheld from his retirement pay by reason of that liability. 


STATEMENT 


Captain Dykeman first enlisted in the United States Army in 1927. 
He served as an enlisted man from 1927 to 1941. On October 19, 1938, 
he was appointed a second lieutenant in the Coast Artillery Corps, 
Officers’ Reserve Corps. He continued to serve in the Regular Army 
as an enlisted man until May 25, 1941, when he was discharged from 
the Regular Army in the gr: ade of master ser geant in order to accept 
a commission. On that date he was ordered to extended active duty 
as a second lieutenant in the Officers’ Reserve Corps. On June 6, 1942, 
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he was promoted to the grade of first lieutenant, Army of the United 
States, and on January 18, 1943, to the grade of captain, Army of the 
United States. 

On June 12, 1945, Captain Dykeman appeared before an Army 
retiring board. He was found to be permanently incapacitated for 
service as an oflicer because of a chronic peptic ulcer of the duodenum, 
which was found not to be the result of his service as an officer in the 
Army. His incapacity was determined to have originated about 1936 
while he was serving as an enlisted man in the Regular Army. Under 
the then applicable procedures, he was not entitled to receive physical 
disability retirement pay. 

On November 20, 1945, Captain Dykeman enlisted in the =o 
Army in the grade of master sergeant and served until May 31, 1949, 
when he was retired for ‘ae al disability, chronic ulcer, invareed as 
an incident of service. When he retired in this manner as an enlisted 
man, he was advanced on the Army of the United States retired list 
to the grade of captain under the act now codified as section 1372 of 
title 10, United States Code. 

As is apparent from the facts outlined above, Captain Dykeman has 
occupied three different military statuses. He was a sergeant in the 
Regular Army, a second lieutenant in the Oflicers’ Reserve Corps, and 
a captain in the Army of the United States. His Reserve com- 
mission was maintained by him until April 1, 1953, and his only 

nilitary status since April 2, 1953, has been a retired enlisted member 
of the Regular Army who, for retirement purposes only, has been 
advanced on the Army of the United States retired list to the grade 
of captain. 

The legislative relief, provided for in H. R. 7293 is required because 


Captain Dykeman applied for Federal employment with the Depart- 

ment of the Army at the Presidio, San Francisco, Calif. [Effective 

September 24, 19 10, he was e mployed as a telephone-cable splicer, and 
5 


on June 8, 1955, a career appointment wi ” granted Captain Dykeman 
as a wire communications cable splicer. Captain Dykeman filled out 
several questionnaires in which he stated that he was receiv ing Army 
retirement pay. ‘The first of such statements was in the application 
which he completed September 18, 1950. It was determined by the 
Army Finance Center that his employment was in violation of section 
212 of the act of June 30, 1932, in that that section limited the amount 
of combined civilian and retired pay that an individual could receive 
from the Government, and his combined pay exceeded that limit. 
Since Captain Dykeman had maintained his Reserve commission 
until April 1, 1953, the Finance Center subsequently advised him that 
he would not be held to be subject to the above restrictions con- 
cerning dual compensation prior to April 2, 1953. This was due to a 
holding by the Comptroller General, following certain court decisions 
cited in the Army report on the bill, which is appended to this report, 
to the effect that Army Reserve officers otherwise entitled to retired 
pay may receive such pay even though employed by the Government 
and receiving pay in excess of the limits specified in the Dual Compen- 
sation Act. 

This committee feels that the circumstance of the termination of 
Mr. Dykeman’s Reserve commission should not be allowed to operate 
to the detriment of Mr. Dykeman. Since officers who held temporary 
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appointments in the Army of the United States are subject to the 
restrictions of the Economy Act, while persons receiving retired pay 
because of membership in Reserve components are not, the committee 
has concluded that Captain Dykeman’s case presents a particularly 
appealing situation, which merits legislative relief. 

The report of the Department of the Army reflects the belief of 
the Department that Captain Dykeman acted in good faith at all 
times. Clearly, the Federal agencies for which he worked were at 
all times given notice that Captain Dykeman was in receipt of retire- 
ment pay. Further, the report of the Department of the Army finds 
that, under the circumstances, it would seem unwarranted to require 
repayment. That report also states, unequivocally, that repayment 
“would impose undue financial hardship on Captain Dykeman.” The 
Department of the Army has, therefore, stated that it has no objec- 
tion to the enactment of the bill. 

The committee, therefore, recommends that the bill be amended to 
conform with the suggestions of the Department of the Army, and 
that the amended bill be favorably considered. 

The committee is in agreement with the Department of the Army 
that Captain Dykeman ‘acted in good faith at all times and that it 
would seem unwarranted to require repayment, because it would im- 
pose undue financial hardship on the claimant. For that reason, the 
committee accordingly recommends favorable consideration of H. R. 
7293, without amendment. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army submitted in connection with this legislation. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 23, 1958. 
Hon. Emanvet CeEtrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuamman: Reference is made to your request to the 
Secretary of the Army for the views of the De partment of the Army 
with respect to H. R. 7293, 85th Congress, a bill for the relief of 
Capt. Carl F. Dykeman. 

This bill provides as follows: 

“That Captain Carl Ff. Dykeman, United States Army, Retired 
(Army serial number O0-372323), is hereby relieved of liability to 
repay to the United States all amounts paid to him in violation of 
section 212 of the Act of June: mi 1982 (5 U.S.C. 59a), for the period 
beginning on February 20, 1950, and ending on August 3, 1955, both 
dates inclusive. In the audit and settlement of the accounts of any 
certifying or disbursing officer, full credit shall be given for all 
amounts for which liability is relieved by this section. 

“Sro. 2. The Secretary of the ‘Treasury shall pay, out of any money 
in the Treasury not otherwise appropriated, to the said Carl F. 
Dykeman an amount equal to all amounts paid by the said Carl F. 
Dykeman to the United States, or withheld from his retired pay, 
before the date of enactment of this Act on account of the liability 
of which he is relieved by the first section of this Act.” 

The Department of the Army interposes no objection to this bill, 
but recommends that it be amended as hereinafter specified. 


89007°—58_ S. Rept., 85-2, vol. 7——-75 
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Records of the Department of the Army show that Carl Frederick 
Dykeman was born on July 11, 1909, in Binghamton, N. Y. He en- 
listed in the Regular Army on November 14, 1927. He remained in 
the Regular Army through successive reenlistments, and on October 
19, 1938, was appointed a second lieutenant in the Coast Artillery 
Corps, Officers’ Reserve Corps. However, he continued to serve in 
the Regular Army as an enlisted man until May 25, 1941, when he was 
discharged from the Regular Army in the grade of master sergeant, 
for the convenience of the Government, to accept a commission. On 
the date, he was ordered to extended active duty as a second lieutenant, 
Officers’ Reserve Corps. On June 6, 1942, he was promoted to the 
grade of first lieutenant, Army of the United States, and on January 
18, 1943, to the grade of captain, Army of the United States. 

On June 12, 1945, Captain Dykeman appeared before an Army re- 
tiring board. He was found to be permanently incapacitated for serv- 
ice as an oilicer, because of a chronic peptic ulcer of the duodenum, 
not the result of his service as an officer in the Army, the incapacity 
having originated in or about the year 1936 (while serving as an en- 
listed man in the Regular Army). He was separated from active 
duty as an Army officer on August 20, 1945, by reason of physical dis- 
ability, not incurred in line of duty while on active duty as a com- 
missioned officer. Therefore, he was not entitled to receive physical 
disability retirement pay. (This ruling has now been changed to 
provide for physical disability retirement pay as an officer in this sit- 
uation, and cases where retirement pay was denied are now being 
administratively reviewed by the Department of the Army, sua sponte. 
(See Capps v. United States, 133 Ct. Cl. 811 (1956).) On May 14, 
1946, Captain Dykeman was transferred to the Inactive Reserve, as an 
officer. 

On November 20, 1945, Captain Dykeman enlisted in the Regular 
Army in the grade of master sergeant and continued to serve on active 
duty in that grade until May 31, 1949, when he was retired under the 
provisions of the act of June 30, 1941 (55 Stat. 394), for physical dis- 
ability (chronic ulcer) incurred as an incident of service. Concurrent 
with his retirement as an enlisted man, he was advanced on the Army 
of the United States retired list to the grade of captain under the 
yrovisions of section 203 (e) of title TT of the Army and Air Force 
Vitalization and Retirement Feaualization Act of 1948 (62 Stat. 1081, 
1086: now codified in 10 U.S. C. 1272). Captain Dvkeman’s retired 
pay was $278.44 per month until May 1, 1952, when it was increased 
to $289.58 per month, and on April 1, 1955, it was increased to $306.95, 
at which amovnt it currently stands. 

Captain Dvkeman had occupied three different military statuses. 
He was a sergeant in the Regular Army. a second lieutenant in the 
Officers’ Reserve Corns. and a captain in the Army of the United 
States. His Armv of the United States commission terminated, by 
law, on July 1, 1948 (85 Comp. Gen. 191 (1955)). His Officers’ 
Reserve commission terminated by law, on April 1, 1953 (Executive 
Order No. 10397, September 25, 1952; 17 Federal Register 8605). 
Since April 2, 1953, his only military status has been as a retired 
enlisted member of the Regular Army who, for retirement purposes 
only. has been advanced on the Army of the United States retired list 
to the grade of captain. 
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On April 25, 1950, Captain Dykeman was sent a notice of his right 
to elect certain options for retirement-pay benefits under section 411 
of the Career Compensation Act of 1949 (63 Stat. 802,823). At that 
time, in accordance with law, it was determined that, when retired, 
he was under a disability of 10 percent. Captain Dykeman elected 
pd continue to receive his then monthly disability retirement pay of 

78.44 as the highest of the available options. 

" Capiain Dy keman was employed by the Post Office Department at 
Encino, Calif., from February 20 to September 20, 1950. In his 
application for F ederal employment dated March 20, 1950, in answer 
to question 34, “Do you receive an annuity from the U nited States 
or District of C olumbia government under any retirement act or any 
pension or other compensation for military and naval service?” Cap- 
tain Dykeman checked “Yes” and noted that he was “Retired for 
disability, United States Army.” 

On September 18, 1950, Captain Dykeman applied for Federal em- 
ployment with the Department of the Army at the Presidio, San 
Francisco, Calif. In response to question 84 (supra), he noted that 
he was receiving retired pay from the aon Effective Sepember 25, 
1950, Captain Dykeman was granted a “temporary appointment 
(emerg-indef)” as a telephone-cable splicer. On June 5, 1955, the 
receipt of retired pay was again noted by C aptain Dykeman in a form 
relating to his Federal employment. Effective June 8, 1955, Captain 
Dykeman received a career appointment as a wire communications 
cable splicer. 

On November 5, 1953, Captain Dykeman had submitted a required 
statement to the Department of the Army which stated that, “I am 
not holding a civilian office or position, appointive or elective, under 
the United State Government or the municipal government "of the 
District of Columbia, or under any corpor ation the majority of the 
stock of which is owned by the United States. I will _immediately 
notify your office of any change in status in this respect.” The state- 
ment was submitted prior to C aptain Dykeman’s conversion to a career 
appointment in the civil service on June 8, 1955. The circumstances 
surrounding this statement are discussed infra. On June 11, 1956, 
Captain Dykeman submitted another required statement to the 
Department of the Army, this time correctly certifying that he was 
holding a civilian position with the Government. 

On August 21, 1956, the Finance Center of the Army notified 
Captain Dy keman that the report of June 11, 1956, represented the 
first information received there indicating that he held a civilian 
position with the Government. On January 28, 1957, he received 
the following letter from the Finance Center : 

“1, Reference is made to FCUSA Form 20-71; teport of Employ- 
ment of Retired Persons by United States Government, furnished this 
headquarters by your employing agency, Department of the Army, 
Presidio of San Francisco, Calif. 

“9, Section 212, act of June 30, 1932, as amended, places a limita- 
tion on the combined amount of retired pay and civilian salary re- 
ceivable by retired officers. The combined rate was limited to $3,000 
per annum through August 3, 1955. The limitation was increased to 
$10,000 per annum by Public Law 239, 84th Congress, effective August 
4,1955. The dual-salary restriction is not applicable to officers retired 
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for disability incurred in combat or disability resulting from an 
instrumentality of war. The Adjutant General has advised this head- 
quarters that your disability does not fall within the prescribed excep- 
tion; therefore, you have been overpaid retired pay as follows: 





Monthly Monthly Monthly 
rate paid rate due rate over- 
paid 


Sept. 25, 1950, to Apr. 30, 1952__.. ae $278. $278. 44 $5, 346. 05 
May 1, 1952, to Mar. 31, 1955 | 289. 5 289. 58 10, 135. 30 
Apr. 1, 1955, to Aug. 3, 1955 306. 95 306. 95 1, 258. 49 


16, 739. 84 





. When retired pay is equal to or exceeds the rate of $3,000 per 
annum, the statute permits election to receive either the salary of the 
civilian position or the retired pay. Accordingly, you may elect to 
retain the civilian salary or the retired pay. If election is made to 
retain the civilian salary, retired pay in the amount of $16,739.84 
must be refunded; if you elect retired pay, the s salary received during 
the period September 25, 1950, through August 3, 1955, must be re- 
funded to the agency concerned. It is requested that you inform us 
of your election, and the manner in which you plan to liquidate the 
indebtedness, in case you elect to retain the civilian salary. If you are 
able to refund the full amount, remittance should be drawn payable 
to Retired Pay Division. If you are unable to refund in full, and 
voluntary repayment is not made, collection action under Public Law 
497, 83d C ongress (68 Stat. ae will require that $204.63 (two-thirds 
retired pay), be withheld each month, unless such deduction would 
cause undue hardship. A complete statement of current assets, in- 
cluding monthly income from all sources, and liabilities, will be re- 
quired to support a claim of hardship. Reply should be made with- 
in 10 days. Please return a copy of this letter with your reply or 
remittance. 

Additional indebtedness due to employment with the Post Office 
Department, Encino, Calif., from February 20 through September 24, 
1950, is being investigated. You will be notified of the amount of in- 
debtedness for this period at a later date.” 

As noted in paragraph 4 of the above letter, additional indebtedness 
resulting from employment with the Post Office Department from 
February 20 to September 24, 1950, was then being investigated. It 
was subsequently determined that this indebtedness amounted to 
$1,837.32, resulting in a total indebtedness of $18,577.16. 

In response to the request for repayment of the above indebtedness, 
on February 8, 1957, Captain Dykeman wrote to the Finance Center, 
as follows: 

“1. It is requested that the amount of overpayment set forth in 
paragraph 2 basic communication, and that amount indicated in 
paragraph 4 be waived. At the time I took the examination in Los 
Angeles for employment with the Post Office Department, I secured 
advice from the legal assistance office, Fort MacArthur, and was 
informed by that office the employment was not considered dual 
employment as I wasa retired enlisted man. I enlisted in the Regular 
Army in 1927 and served until 1941 when I was ordered to EAD as an 
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officer, under protest. I was declared physically unfit for service as 
an officer in 1945 and my service was terminated. Three months 
later, I succeeded in reenlisting as an enlisted man, and served until I 
was declared physically unfit for any service in 1949 and was retired. 
My advancement to captain, Army of the United States, on the 
retired list was subsequent to that retirement. Inasmuch as the 
overpayment was for service satisfactorily rendered, and was received 
by me in good faith, I do not believe its repayment is in the public 
interest. At the time I accepted employment with the Department 
of the Army at Presidio of San Francisco I was informed that inas- 
much as my employment was temporary, due to the Korean war, it 
was not dual service. Later developments made it possible for me to 
receive a permanent appointment in the civil service and, in line with 
what I had been led to believe, I reported that permanent employment 
to your office. During my employment with the post office and with 
the Department of the Army I was required to submit several forms, 
each of which called for information as to prior Federal service and 
status as to pension pay, ete. Complete and accurate information 
was reported each time such a form was completed. I believe if my 
employment was contrary to the technical provisions of the law it 
should have been discovered and I should have been notified before the 
amount of overpayment had reached a sum I can never hope to repay 
without enacting an undeserved hardship on myself and my family. 
The original provisions of the law limiting compensation to $3,000 
was enacted in 1932, during a depression, to help the economy of the 
Nation by ‘spreading out available salaries’; this condition ‘did not 
exist in 1950 or later, as witness the subsequent belated raising of the 
limit to its present $10,000. 

“2. During the time I was employed by the post office and the De- 
partment of the Army, I could have been on the retired list as a master 
sergeant, for which I would have been eligible to receive a pension 
nearly as great as that paid me asa captain, Army of the United States. 
I believe it is unjust to consider that portion of retired pay I actually 
received that I would have received as a master sergeant as an over- 
payment. 

“3. In accordance with the requirements of paragraph 3, basic com- 
munication, a financial statement is attached hereto.” 

The financial statement submitted by him indicated that he was 
paying substantial amounts toward fixed liabilities, and that his 
monthly net income exceeded his average monthly expenditures bv 
less than $30 per month. Because of Captain Dykeman’s claim of 
hardship, collection action was instituted effective March 1, 1957, at 
the rate of only $100 per month, rather than by deduction of two- 
thirds of his monthly pay. 

Section 212 of the Economy Act (47 Stat. 406) provides that: 

“(a) After the date of the enactment of this Act. no person holding 
a civilian office or position, apnointive or elective, under the United 
States Government * * * shall be entitled, during the period of such 
incumbency, to retired pay from the United States for or on account of 
services as a commissioned officer in any of the services * * * at a 

rate in excess of an amount which when combined with the annual rate 
of compensation from such civilian office or position, makes the total 
rate from both sources more than $3,000; and when the retired pay 
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amounts to or exceeds the rate of $3,000 per annum such person shall 
be entitled to the pay of the civilian oflice or position or the retired pay, 

whichever he may elect. As used in this section, the term ‘retired pay 
shall be construed to include credits for all service that lawfully may 
enter into the computation thereof. 

“(b) This section shall not apply to any person whose retired pay, 
plus civilian pay, amounts to less than $3,000: Provided, That this 
section shall not apply to regular or emergency commissioned officers 
retired for disability incurred in combat with an eremy of the United 
States or for disabilities resulting from an explosion of an instrumen- 
tality of war in line of duty during an enlistment or employment 

* * *” TItalicsupplied.] 

E fective January 1, 1951, subsection 212 (b), supra, was amended 
by the act of Febru: ary 20, 1954 (68 Stat. 18), by substituting the 
following for the above italicized portion: 

“Provided, That this section shall not apply to any regular or 
emergency commissioned oflicer retired for disability (1) incurred in 
combat with an enemy of the United States, or (2) caused by an 
instrumentality of war and incurred in line of duty during an enlist- 
ment oremployment * * * .” 

Section 212 was further amended by the act of August 4, 1955 
(69 Stat. 498), to raise the limit of total compensation an individual 
may receive from $3,000 to $10,000. However, the amendment of 
August 4, 1955, has no retroactive application, and does not affect 
the liabilities incurred by Captain Dykeman prior to that date. 

In 1954, the United States Court of C Ht ms decided the case of 
Tanner et al. v. United States (129 Ct. Cl. 792 (1954) ), which was to 
have a far-reaching effect on the application a the dual-compensation 
provision. The plaintiffs brought suit against the United States to 
resolve the question of whether an Army or Air Force Reserve officer 
on the retired list, who was otherwise entitled to retired pay, may 
receive such pay if the officer holds civilian employment with the 
Government for which he was paid $3,000 or more per year. The court 
cited section 212 of the Economy Act, which prohibits such pageants 
and then discussed the effect of the act of July 1, 1947 (61 Stat. 238, 
239), which provided, in part, as follows: 

“Provided further, That no existing law shall be construed to prevent 
any member of the Officers’ Reserve Corps or the Enlisted coon 
Corps from accepting employment in any civil branch of the public 
service nor from receiving the pay incident to such employment in 
addition to any pay and allowances to which he may be entitled under 
the laws relating to the Officers’ Reserve Corps and Enlisted Reserve 
Corps, nor as prohibiting him from practicing his civilian profession 
or occupation before or in connection with any department of the 
Federal Government.” 

The court pointed out that the plaintiffs in this action had qualified 
for retirement under title III of the Army and Air Force Vitalization 
and Retirement Equalization Act of 1948 (62 Stat. 1087), which 
authorized retired pay for officers who have reached the age of 60 
and have completed 20 or more years of satisfactory F ederal service. 
The court found that the term “pay and allowances” in the above- 
quoted act included retirement pay under title III, and, therefore, 
granted the plaintiffs’ motion for summary judgment. 
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The Comptroller General of the United States ruled on March 2, 
1956, on the effect of the Zanner case (35 Comp. Gen. 501). His de- 
cision points out that the above-quoted section of the act of July 1, 
1947, applied only to members of the Officers’ Reserve Corps or the 
Enlisted Reserve Corps (another section of the act of July 1, 1947, 
applied to National Guard officers), until January 1, 1953, when it 
was amended by section 804 of the Armed Forces Reserve Act of 1952 
(66 Stat. 506), which extended the provision to “any member of the 
Reserve components of the Armed Forces.” In view of the fact 
that several other dual-compensation cases were pending, the Comp- 
troller General ruler that the decision in the Tanner case would be 
followed “as a precedent for retroactive and prospective payment 
of military retired pay (in addition to civilian compensation) in those 
cases where the claimant, being otherwise entitled, has been, or may 
be, granted retired pay under title III of the act of June 29, 1948 
(the Army and Air Force Vitalization and Retirement Equalization 
Act of 1948), and has been, during the period covered by the payment, 
a de jure member of a Reserve component of the Armed Forces, 
provided that, for any period prior to January 1, 1953, payment 
will be approved only if the claimant was a de jure member of the 
Officers’ Reserve Corps or the National Guard during the period 
involved, since members of other Reserve components were not 
brought within the provisions of the 1947 act until that date.” 

The above ruling was modified by decision B-123382 of the Comp- 
troller General, dated June 11, 1957. The following is the text of 
that decision, which incorporates references to the relevant court 
decisions to date: 

“Reference is made to decision to you dated March 2, 1956 
(B-123382, 35 Comp. Gen. 497), advising that we would follow the 
case of Z'anner v. United States (129 C. Cls. 792), as a precedent for 
retroactive and prospective payment of military retired pay (in addi- 
tion to civilian compensation) only in those cases where the person 
concerned is otherwise entitled and has been, or may be, granted re- 
tired pay under title IIT of the act of June 29, 1948 (62 Stat. 1087). 

“Specific reference was made in the decision of March 2, 1956, to 
other cases then pending before the Court of Claims which involved 
dual-compensation questions relating to those decided in the Tanner 
case. Among the cases mentioned was that of Madden v. United 
States (C. Cls. 454-455). Madden was retired for physical disability 
under section 5 of the act of April 3, 1939 (53 Stat. 557), and, as there 
provided, was granted the same retired pay as a member of the 
Regular Army of corresponding grade and length of service retired 
for physical disability. In meeting the Government’s argument in 
the Tanner case that a decision in the plaintifi’s favor would result in 
giving retired Reserve officers a dual-compensation advantage not 
enjoyed by retired officers of the Regular Army, the plaintiff argued 
in briefs filed with the Court of Claims, and in the Supreme Court of 
the United States in opposition to the Government’s petition for a 
writ of certiorari, that only persons granted retired pay under title 
III of the 1948 act were affected, and that they received but a fraction 
of the retired pay paid to retired officers of the Regular Army. We 
felt that this matter should be considered again by the court in 
another case, such as the Madden case, where the plaintiff received 
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the same rate of retired pay as a retired officer of the Regular Army 
of corresponding grade and longevity, especially in view of the state- 
ment in the case of Leonard v. United States (C. Cls. No. cae 
decided November 7, 1956, that the act of July 1, 1947 (10 U. S.C. 
371 (b) (1952 edition) ), on which the plaintiff in this type of case 
relies, serves to exempt ‘longevity retired members’ of Reserve com- 
ponents from the dual-compensation restrictions of section 212 of the 
Economy Act of June 30, 1952, as amended (5 U.S. C. 59a). How- 
ever, in the Madden case, judgment was entered on May 8, 1957, in 
the plaintiff's favor on stipulation between the parties. 

“The same dual-compensation question as that involved in the 
Madden case was considered in the case of Untied Staten of America 
v. Dr. John J. Toma, in the United States District Court, Southern 
District of California. central division, No. 20860-BM (148 F. Supp. 
489 (1957)), Dr. Toma, also, having been retired under the 1939 act. 
Relying on the Tanner case, the court, in an opinion rendered February 
14, 1957, decided that the defendant, Toma, was not indebted to the 
Government for the military retired pay received by him while he 
was employed by the Government as a civilian at a salary which, 
together with the retired pay, was in excess of the dual-compensation 
limitation of the Economy Act. It is understood that the Solicitor 
General decided on March 26, 1957, that an appeal would not be 
taken from that decision. 

“In such circumstances, we have decided to extend the rule stated 
in 35th Comptroller General Decisions, page 497, to make it apply 
to cases of reservists whose retired pay is authorized under statutory 
provisions other than those of title IIT of the act of June 29, 1948 
(now 10 U.S. C., ch. 67), in addition to those already within the rule 
whose retired pay is authorized under that title. Our decision of 
March 2, 1956, is modified accordingly.” 

The result is that persons receiving retired pay because of member- 
ship in Reserve components are now exempted from the dual-compen- 
sation restrictions of the Economy Act, so long as they maintain their 
Reserve commissions (Comp. Gen. B-134048, November 4, 1957). 
However, officers who held temporary appointments in the Army of 
the United States without component are still subject to these restric- 
tions, and Regular Army oflicers are also subject to the even more 
stringent restrictions of the dual-oflice statute (the act of July 31, 
1894, 28 Stat. 205, as amended; 5 U.S. C. 62). 

As previously noted, Captain Dykeman maintained his commission 
in the Officers’ Reserve Corps until April 1, 1953, when it was termi- 
nated by law. Captain Dykeman was notified by the Finance 
Center that, in accordance with the most recent decision of the Comp- 
troller General, he was not subject to the dual-compensation law 
prior to April 2, 1953 (when he ceased to hold a Reserve commission), 
and, therefore, no overpayment of retired pay existed for the period 
February 20, 1950, through April 1, 1953. This reduced his total 
indebtedness from the previously reported figure of $18,577.16 to 
$8,198.76, covering the period from April 2, 1953, through August 3, 
1955 (the effective date of the increase to $10,000 of permissible com- 
bined earnings and retired pay). 

There is an important factor in this case that was not present in 
other similar cases in which the Department did not object to the 





CAPT. CARL F. DYKEMAN 1] 


enactment of private-relief legislation (a very similar case is that of 
H. R. 7267, 85th Cong., a bill for the relief of Charles J. Jennings). 
In ii statement of November 5, 1953, to the Department of the 
Army, Captain Dykeman erroneously reported that he was not then 
holding a civilian office or position, appointive or elective, with the 
United States Government. This statement is puzzling, in view of the 
fact that on several prior occasions Captain Dykeman correctly 
stated the fact that he was receiving retired pay from the Army, in 
forms filed in connection with his civilian employment, and he also 
reported the fact of his civilian employment to the Army in a later 
statement, dated June 11, 1956. At the request of the Department 
of the Army, Captain Dykeman submitted the following aflidavit in 
explanation of this discr epancy 

“I, the undersigned Carl F. Dykeman, 0372323, captain, Army of 
the United States, retired, make the following voluntary sworn 
statement : . 

“On September 13, 1957, I received from the office of The Judge 
Advocate General of the Army a letier, enclosing a photostat of a form 
signed by me on November 5, 1954 [3], and forwarded by me to the 
Army Finance Center on or about that date, in which The Judge 
Advocate General explained the necessity of a certain report and 
presented me the opportunity to make an explanation of apparent 
discrepancies between that form and certain facts. The statements 
contained herein are for the purpose of that explanation and to bring 
to the attention of competent authority certain other facts. The 
authenticity of the form is not denied. My original civilian employ- 
ment with the Department of the Army was ‘temporary’ and ‘not to 
exceed June 30, 1952.” At or near that date, I was changed to 
‘temporary indefinite.’ At the time I signed the statement of Novem- 
ber 5, 1954, I was in this ‘temporary indefinite’ status. The form used 
the expression ‘appointive or elective,’ and I at that time believed 
that only permanent or ‘career’ employees were appointed. I, 
therefore, inserted the word ‘not’ in the form in good faith. That 
belief persisted until September 16, 1957, and was not changed until I 
consulted a member of the staff of the civilian personnel office at the 
Presidio of San Francisco after I was assured by two employees of 
” ‘outer office’ that my temporary employment was not ‘appointive.’ 

I did not at any time attempt to evade any inquiry. Upon my 
employment with the post office at Encino, Calif., and upon at least 
two occasions at the Presidio, I filed a completed ‘standard form 57’ 
with the appropriate office. On page 4 in item 29 of that form, a 
question is asked in re receipt of penion from the United States for 
military or naval service. On all form 57’s I filed, I specifically stated 
‘Yes’ in item 29 and, as directed by instructions also contained 
in item 29, I explained my ‘Yes’ answer in item 34 by stating that I 
had been retired from military service by reason of physical disability 
and that I was receiving retirement pay. I have been informed that 
an aflirmative answer to item 29 is reported to the office disbursing 
retired pay. In a letter from the commanding general of the Army 
Finance Center to the Honorable J. Arthur Younger, dated February 
28, 1957, it was stated that such report was not received. If such 
report had been made upon my original employment, I would have 
been notified by the Finance Center and I could have terminated my 
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civilian employment before my overpayment had reached such an, 
to me, enormous amount. 

“The provisions of the bill H. R. 7292 provide inclusive dates of 
February 20, 1950, to August 3, 1955. In accordance with a decision 
of the Court of Claims, Madden y. United States, and Comptroller 
General Decision B-123382, June 11, 1957, I was notified by the 
Finance Center, by letter dated September 4, 1957, that the provisions 
of the Dual Compensation Act did not apply to me prior to April 1, 
1953, due to my having been a Reserve officer until that date. There- 
fore, the bill will apply only from April 1, 1953, to August 8, 1955. 
If the decisions of the Court of Claims and the Comptroller General 
had been reached prior to October 1955, I could have extended my 
Reserve officer status indefinitely due to the fact that, although I 
was separated from the Reserve as of April 1, 1953, my notification 
of that event was not made until September 9, 1955. At that time 
I was offered the opportunity to apply for reappointment. I did not 
do so, due to four main reasons. First, my retirement papers state 
that I was unfit for active duty in ‘war or peace.’ Second, at or near 
the start of the Korean conflict I requested active duty. That request 
was not favorably considered. Third, my final communication in re 
my retirement was to the effect that no recall to active duty would 
be made. Fourth, at the time of my notification of my discharge 
from the Reserve, I was officially notified that ‘If you have been retired 
as an Army of the United St: ites oflicer, or retired by any other act 
of law, this “honorable discharge” will make no change in your retired 
status.’ The events of the present time make it obvious that my 
discharge did, in truth, make all the difference it is possible to make 
for, if I had not been so assured and if my continuance in the Reserve 
had not been so discouraged, I would have been covered by the recent 
decisions of the Court of Claims and the Comptroller General. In re 
the Reserve officer part of this affair, I am being penalized financially 
due to my disability, inasmuch as my failure to continue my Reserve 
status is directly traceable to that disability. The letter terminating 
my Reserve status and the notification as to the termination not 
affecting my retired status are in my possession, and will be forwarded 
if desired. Further, deponent s sayeth not.” 

The statements contained in this affidavit, relative to the certificate 
of November 5, 1953, appear to be consistent with C aptain Dykeman’s 
prior and subsequent course of conduct, and the official record of the 
nature of his € Rog mteeg as a civilian employee of the United States. 

It is believed that Captain Dykeman acted in good faith at all times. 
He correctly noted the receipt of retirement pay from the Army when 
he applied for a job with the Post Office Department on March 20, 
1950, and again when he applied for a job with the Department of 

the Army on September 18, 1950. There can be no donbt that he put 

the employing agencies, including the Department of the Army, on 
notice of possible conflict with section 212 of the Economy Act, as 
amended. Captain Dykeman’s error of November 5, 1953, does not 
change the fact that the Government was at all time on notice of this 
possible conflict. To require repayment under these circumstances 
would seem unwarranted, and would impose undue financial hard- 
ship on Captain Dykeman. 
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Accordingly, the Department of the Army has no objection to the 
enactment of this bill. However, in view of the fact that Captain 
Dykeman 1 is no longer liable for repayment of amounts received prior 
to April 2, 1953, it is recommended that the bill be amended by strik- 
ing out the date “F ebruary 20, 1950” as it appears on lines 7 7 and 8 of 
page 1 of the bill, and inserting in lieu thereof “April 2, 1953.” The 
bill, if passed in this form, will relieve Captain Dykeman of all in- 
debtedness to the United States ar ising out of the receipt of compen- 
sation in violation of the dual-compensation provisions of the Econ- 
omy Act, as amended. 

The fiscal effect of this bill, if enacted, will be to relieve Captain 
Dykeman of the obligation to repay to the United States the sum of 
$8,198.76, which would otherwise be deducted from his retired pay. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


O 
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CERTAIN EMPLOYEES OF THE DEPARTMENT OF THE 
NAVY AT THE UNITED STATES NAVAL GUN FACTORY, 
WASHINGTON, D. C. 


JuLy 29, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8231] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8231) for the relief of certain employees of the Department of 
the Navy at the United States Naval Gun Factory, Washington, 
D. C., having considered the same, reports favorably thereon, without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the persons 
named therein from all liability to make refund to the United States 
of certain overpayments which resulted from their conversion from 
prevailing rate positions to positions subject to the Classification 
Act of 1949, as amended. 

STATEMENT 


The Comptroller General of the United States has no objection to 
the enactment of this legislation. 

The Naval Gun Factory located in Washington, D. C., has two 
categories of employees, one of which is known generally as “blue 
collar,” and whose wages are fixed by wage boards set up by the Navy 
Department and which are generally geared to the prevailing wages 
for similar work in the community in which the employees perform 
their duties; and white-collar workers who come within the provisions 
of the classification acts. Sometimes employees are transferred from 
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one category to the other with a corresponding adjustment in their 
pay scales. 

Following the passage of the Classification Act of 1949, as amended 
by Public Law 201 of the 82d Congress, approved October 24, 1951, 
certain blue-collar workers of the navy yard were transferred to 
comparable positions under the Classification Act, but in adjusting 
their pay rates certain of them were overpaid in their new classification 
because of an erroneous interpretation of the 1951 amendment. 

The basis of the erroneous interpretation is described more fully 
and in detail in the attached letters from the General Accounting 
Office addressed to the chairman of the Committee on the Judiciary 
of the House of Representatives and the Honorable Joel T. Broyhill, 
dated August 27, 1957 and July 29, 1957, respectively. 


GENERAL ACCOUNTING OFFICE, 
CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., August 27, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHairmMan: Your letter of August 19, 1957, acknowl- 
edged August 20, requests a report of the facts together with our 
opinion of the merits of H. R. 8231, for the relief of certain employees 
of the United States Naval Gun Factory. The bill would relieve 
the persons named therein from all liability to make refund to the 
United States of certain overpayments which resulted from their 
conversion from prevailing rate positions to positions subject to the 
Classification Act of 1949, as amended. 

The Honorable Joel T. Broyhill, House of Representatives, re- 
quested that our Office advise him whether there was an adminis- 
trative remedy available for the granting of relief to the employees 
involved or whether it was necessary to enact legislation in their 
behalf. On July 29, 1957, we advised Mr. Broyhill that it is our 
view that under existing law there was no authority for our Office 
to relieve the employees in question, but that we would be sympa- 
thetic toward any legislation introduced in their behalf. Repre- 
sentative Brovhill’s office has advised us informally that there would 
be no objection to furnishing your committee with a copy of that 
letter. We therefore enclose a copy of our letter of July 29, for your 
information and consideration. As indicated in the letter we inter- 
pose no objection to the bill’s receiving favorable consideration by 
vour committee. 

As a technical matter, however, we note that many of the over- 
payments involved were not the result of an error in the conversion 
of the employees’ position from the wage board system to one subject 
to the Classification Act, although all of such overpayments did, 1n a 
broad sense, result from such a conversion. We therefore suggest 
that the words “resulting from” be substituted in lieu of the words 
“as a result of an error in” appearing in line 6 on page 1 of the bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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GENERAL AccoUNTING OFFICE 
CoMPTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, July 29, 1957. 
Hon. Jort T. Broyuitt, 
House of Representatives. 


Dear Mr. Broyuitu: Your letter of May 24, 1957, last acknowl- 
edged July 15, regarding overpayments to about 46 employees of 
the Naval Gun Factory, requested our thorough review of the case 
to determine whether an administrative remedy granting relief to 
such employees is available. You say that it is your purpose to intro- 
duce relief legislation, should we be without authority to grant the 
relief, 

By administrative regulations, the Department of the Navy 
established for its ungraded (wage board) employees a system of 
periodic promotions comparable ‘with the within-grade promotion 
system authorized by section 701 of the Classification Act of 1949. 
Under the Department’s system, wage-board adjustments of com- 
pensation are not “equivalent increases in compensation” so as to 
prolong the waiting time (52 weeks) for periodic promotions. When 
an ungraded employee is converted or transferred to a Classification 
Act position, however, any wage-board increase that equals or exceeds 
a step increase accruing within the waiting period is, in absence of 
statutory exemption, an “equivalent increase,” such as to bar a peri- 
odic promotion. This situation arose from the statutory provision 
requiring as a condition to eligibility for a within-grade promotion 
under the Classification Act that an employee shall not have received 
an equivalent increase from any cause within the waiting period. 

In the Federal Employees Pay Act of 1945, and thereafter until 
1951, each pay increase act affecting employees under the Classifica- 
tion Act expressly exempted the increases authorized from being 
construed as equivalent increases. Thus, employees under the 
Slassification Act may be converted to wage-board positions without 
loss of waiting time because an increase authorized by statute prior 
to the transfer or conversion is not an “equivalent increase.” By 
Public Law 201, 82d Congress, approved October 24, 1951, which 
increased the salary rates of Classification Act employees, the ‘“‘equiv- 
alent increase’ exemption was made permanent legislation. Section 
701 of the Classification Act of 1949 was amended to read as follows: 

“Any increase in compensation granted by law after June 30, 1951, 
shall not be construed to be an equivalent increase in compensation 
within the meaning of subsection (a).’”’ [Italic supplied.] 

We have had no occasion to examine thoroughly the amendment 
made by the 1951 act and considerable thought has been given to the 
question of whether the language “any increase in compensation 
granted by law after June 30, 1951,” could not be construed to include 
wage-board increases as pay increases granted by law. In that 
regard we consulted informally with representatives of the Depart- 
ment of the Navy and the Civil Service Commission and, generally, 
their views may be said to have been favorable to such a consideration. 

The amendment to section 701, however, was the subject of com- 
ment by the committee in House Report 959, 82d Congress, 1st session, 
which is as follows: 

“The bill also adds a new subsection (b) to section 701 of the 
Classification Act of 1949, as amended. Section 701 provides for 
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within-grade step increases in compensation for employees at the ex- 
piration of certain stipulated periods on condition that ‘no equivalent 
increase in compensation from any cause was received during such 
period.’ This provision (which was also contained in the Classifica- 
tion Act of 1923) has made it necessary in the past to include in each 
act providing an increase in rates of compensation for employees 
subject to the Classification Act of 1923 and, since the repeal of such 
act, the Classification Act of 1949, a declaration that such increase 
in rates shall not be construed to be an ‘equivalent increase’ in com- 
pensation within the meaning of the appropriate section of the Classi- 
fication Act of 1923 or the Classification Act of 1949. Furthermore, 
the Comptroller General has held in a ruling (B-85380) dated May 
13, 1949, that an employee transferred from the filed service of the 
Post Office Department to a position under the Classification Act 
was not entitled to receive a within-grade salary advance because the 
pay increase such employee had rec eived by law less than a month 
prior to his transfer was considered to be an “equivalent increase in 
compensation from any cause,’ The new subsection (b) provides that 
any increase in compensation granted by act of C ongress after June 30, 
1951, ‘shall not be construed to be an equiv alent increase in compensa- 
tion’ within the meaning of the present section 701. This language 
will safeguard on a permanent basis the right of employees subject to 
the Classification Act of 1949, as amended (including employees who 
transfer, or are transferred, to positions under such act after June 30, 
1951), to within-grade step increases in compensation without regard 
to any increase in compensation which they may have been granted by 
law.”’ [Italic supplied.] 

A study of that report leads us to the view—though not without 
some doubt—that the committee in recommending the amendment 
had in mind that the term “increases granted by law” was to be 
synonymous with the language ‘“‘increases granted by acts of Con- 
gress,” appearing in the report. We reluctantly are led to the con- 
clusion that under existing law increases granted by wage boards to 
ungraded employees must be viewed as ‘‘equivalent increases’? when 
considered in connection with the conversion or promotion of such 
employees to Classification Act positions. Thus, we are without 
authority to grant the relief desired by administrative measures. 

We would be sympathetic toward any legislation introduced for 
relief to the employees referred to above and, further, we recommend 
for your consideration the desirability of legislation resolving any 
doubt whether wage-board increases should in any circumstances be 
construed as “equivalent increases” in compensation. 

There are approximately 11 employees covered by your letter who 
received unlawful increases upon conversion because of errors other 
than those referred to above. At the time of the conversion of these 
employees to Classification Act positions the increased Classification 
Act rates authorized by the 1955 Pay Act were then in effect. ‘The 
compensation adjustment upon conversion should have been accom- 
plished by a direct comparison of the then existing wage-board rates 
with the Classification Act rates created by the 1955 Pay Act. In- 
stead, the wage-board rates of these employees were adjusted to 
compare with the then obsolete rates of the 1951 act and were adjusted 
upward by the amount of the increase authorized by the 1955 Pay 
Act. The result was to place these employees one salary step above 
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the rate to which they are entitled. In view of the nature of the 
error, which we feel must have been as apparent to the employees 
concerned as to the officials responsible, we are doubtful whether 
equitable considerations warrant continuation of the higher rates 
even though relief be granted for past overpayments. It is possible 
that the perpetuation of the unauthorized rates may be preferential 
and harmful to the morale of other employees of the Naval Gun 
Factory who are now receiving the proper rates. 
The enclosures transmitted with your letter of May 24 are returned 
herewith as requested. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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CERTAIN 


Name 


Alexander, Ross W 


Cunningham, Ernest R.... 


Fauntleroy, Robert W..--- 
Grant, Harry F-. 
Lee, Fleming T 
Lilley, Edward R......... 
Lloyd, Albert li 


Mills, Raymond R 
Noll, William H__.-.. 


Phillips, Thornton A_....-| 
, Gordon L....... ont 


Riggles 


Snipes, Howard 


Arnold, David B., Jr 
Blosse, Alfred N 


Carlton, James W--- 
Carson, Albert W_. 
Cornwell, Raymond F 
Dwiggins, Marion I 
Felton, Leslie W 
Gardiner, Gwyn E 
Gates, Raymond F......-.- 
Hall, William T 
Hodges, Harry J 
Jenkins, Edwa 
Killion, George W 


Lee, John E., Jr 
Link, George O 


Markham, William E., Jr_.| 


Milstead, J. Woodrow 
Morris, Bruce B. pete 
Mudd, George B., Jr 
Neal, Leon a 


Pritchard, James R 
Pursel, Myron G 


Reinhardt, Eugene C.,. 
Roland, Earl W 
Search, Harry E 
Shaternick, John 
Sholtis, Joseph R 
Simone, Ralph M..-...--.. 
Spence, James F 
Taylor, Wilbur J.........- 


Trainor, E. Kenneth-.....--| 


Viens, Dennis A. 
Waesche, George E 


Wheeler, Fred H 


-| 2104 T St 


NAVAL GUN 


{Enclosure 1] 


FACTORY EMPLOYEES 


List of employees notified of overpayment 
a teh 


Address 


| 624 Chesapeake St. SE., Washing- 
ton, D.C. 


5013 Lackawanna St., College Park, 
| Md 
6007 Hemming St., Bethesda, Md_.- 
Bureau of Ships 


| Md. 
1733 Minnesota Ave. SE., Wash- 
ington, D. C. 
632 North Illinois St., Arlington, Va- 
| 4415 44th St., Arlington, Va 


3800 13th St., South Arlington, Va_.. 
| 1509 T St. SE., Apartment 3, Wash- 
ington, D. C. 
515 Harvard Dr., Alexandria, Va._-. 
| ae pa Dr., Marlowe Heights, 
B qa, 
| 3802 Edison St., Alexandria ,Va 
7225 Glenridge Dr., Hyattsville, Md- 
235 Mississippi Ave. SE., Wash- 
ington, D. C. 
| 9800 5Ist Ave., College Park, Md__-. 
2118 Pemmit Dr., Falls Church, Va- 
“= ae St., District Heights, 
iC 
223 Afton St. SE., Oxon Run Hills, 
Md. 
7214 Maywood 
Hyattsville, Md. 
5342 Chesapeake Rd., Hyattsville, 
Md. 
5012 37th Ave., West Hyattsville, 
Md. 
Box 764, Route No. 2, Fairfax, Va_.- 
321 Lisle Ave., Falls Church, Va-.- 
| 5918 85th Ave., Carrollton, Lanham, 
Md. 
033 Rollins Dr., Bucknell Manor, 
Alexandria, Va. 
Bryans Rd., Indian Head, Md 
101 Uhler Ter., Alexandria, Va-_----- 
SE., Washington, D. C... 
NE., Washington, 





s 


t., 


1250 Oates St. 
Dc 

7658 Old Fort Rd., Washington, 
D.C 


2446 Owens Rd. SE., Washington, 
| D.C 


es 
| 4905 N St. SE., Washington, D. C-- 
| 205 Woodley Dr., Alexandria, Va__. 

5011 Cushing Dr., Garrett Park, Md. 
5516 2d St., Temple Hills, Md ‘ 
2203 LaGrande Ave., Alexandria, Va. 
6303 E St., Capitol Heights, Md---- 
R. F. D. No. 1, Jessups, Md-_-.----- 
3909 70th Ave., Landover Hills, Md. 
809 Yuma St. SE., Washington, 

DD ©. 

729 5ist Pl., College Park, Md_-_--- 
7305 Gateway Blvd., District 
| Heights, Md. 
| 12031 Dalewood Dr., Wheaton, Md-. 





1821 18th St. SE., Washington, D. C- 


Savage Gilford Rd., Box 117, Jessup, | 


914 17th St., South Arlington, Va__-| 


Glenridge, | 


Amount due as of June 1, 1957 

lets denctaiysimcatcttiad ict hale 
For For | For | For 

straight} holi- |night| over- 
time | day | work] time 


Total 


due 


| $350, 14)... $350 


116, 58| be ee eee | 
192. 03) $0. 48) $0. 08] $23. 76 
321. 78| 
202. 

508. 62! 


116 


216 


408 





181 








SSR 





“_ 


~ 





—_ 


gt SeeisieSe « e 











amount 


14 


58 


321. 78 
202. 41 
508, 62 


321.7 
138. 5 
$22. 5: 
368. { 





CERTAIN NAVAL GUN FACTORY EMPLOYEES 


{Enclosure 2] 


List of employees not notified of overpayment 


Name Address Amount 


lefferson, Herbert M | 200 E St. NW....-..- 3 
Lewis, John T 5506 Central Ave. SE 
Acs, Kalman J 721 F St. SW 

9610 Lorain Ave., Silver Spring, Md 

1026 Westlawn Dr., Falls Church, Va 

316 Carmody Hill Dr., Seat Pleasant, Md 
Carter, Henry O 4910 Ist St. NW 
Queen, Norman T 120 16th St. SE 

tL 
Roebuck, John W --| 4711 Jay St. NE., Apartment 1 
Mobley, John M 826 llth St. NE__.--- 
Miller, John C 4814 Fox St., College Park, Md 
Morgal, Russell M 4209 72d Ave., Landover Hills, Hyattsville, Md 


O 
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85TH CONGRESS SENATE Report 
2d Session No. 2023 


S. A. ROMINE 


JULY 29, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8833] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8833) for the relief of S. A. Romine, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act in favor of 
the claimant, S. A. Romine, of Charleston, W. Va., in order that he 
may present his claim for compensation benefits on account of an eye 
injury sustained by him on October 15, 1937, while employed as a 
clerk at the post office at Charleston, W. Va. 


STATEMENT 


The Post Office Department in reporting on this legislation states 
as follows: 


A careful review of the files of this Department fails to 
disclose any information which indicates that the disability 
alleged in this bill was due to, or caused by an injury during 
the performance of Mr. Romine’s duty at the Charleston, 
W. Va., post office in 1937. 


The Department further states that it has no recommendations as 
to the merits of H. R. 8833. 
The claimant, S. A. Romine, held the position of posta! clerk in the 
Charleston, W. Va., post office from November 23, 1927, until May 1, 
20007 
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1955, when he was transferred to the vehicle service. On November 1, 
1934, he was assigned to the work of distributing and loading city 
parcel post in that post office, and he worked at that assignment until 
October 15, 1937, when the eye injury occurred. Mr. Romine’s work 
involved the distribution of parcel post and required the tossing of 
parcels into various sacks in order that time could be saved in the 
distribution. This procedure required considerable stooping and 
throwing, and on or about October 15, 1937, the claimant found that 
he was unable to accurately toss the parcels into the sacks for which 
they were intended. Realizing that something was wrong with his 
eyes, he consulted Dr. V. T. Churchman, an eye specialist, who found 
that the retina had become detached in Mr. Romine’s right eye. 
Mr. Romine entered a hospital for treatment and laboratory tests. 
Dr. Churchman, according to the report of the House, found that the 
nature of Mr. Romine’s work was such that the physical exertion 
involved accounted for his eye difficulty. According to its report, the 
information supplied to the House committee indicated that the 
postmaster was advised of all of these facts by a letter from the doctor; 
that the doctor further stated that Mr. Romine should be assigned to 
work of a less strenuous nature, and such reassignment was made. 

The House report further indicates that the reason that Mr. Romine 
failed to make his application for compensation within the time 
limited in the statute was because statements made by the post- 
master led him to believe that he would be unable to prove that his 
injury resulted from his work; that Mr. Romine stated that sometime 
after the events outlined above, the postmaster came to him and 
told him he would not be able to secure compensation because he 
would not be able to prove that the injury was caused by his work. 
Mr. Romine relied on this statement although the postmaster did 
not say whether it was his own personal opinion or that of someone 
in the Post Office Department. 

The committee, as a general rule, is not inclined to waive the statute 
of limitations after such a long period of time. However, in this in- 
stance it would appear from the House report that Mr. Romine was 
misled by the postmaster and that he relied on the postmaster’s state- 
ments. Inasmuch as this legislation will only provide that the claim- 
ant may present such facts as may be within his knowledge to support 
an alleged claim against the United States, the committee believes that 
he should have a forum before which he may present his case. It will 
be further noted that in the event Mr. Romine should be successful 
in his presentation, that any benefits accruing to him are limited to 
the date from the enactment of this act and would not, therefore, cover 
the period that has elapsed from the time of the i injury. 

In view of all of the foregoing, the committee recommends that the 
bill, H. R. 8833, be favorably considered. 

Attached hereto and made a part hereof is the report submitted by 
the Post Office Department. 
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Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., November 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to the request for a 
report on H. R. 8833, a bill for the relief of S. A. Romine. 

The purpose of this measure is to waive the time limitations and 
other formal requirements of sections 15 through 20 of the Federal 
Employees’ Compensation Act (5 U.S. C. 765-770), so as to permit the 
Bureau of Employees’ Compensation of the Department of Labor to 
consider a claim by S. A. Romine, Charleston, W. Va., for compensa- 
tion benefits on account of an eye injury alleged to have been sus- 
tained by him on October 15, 1937, while employed as a clerk at the 
post office in Charleston, W. Va. The bill also provides that such a 
claim would be acted upon under the remaining provisions of the 
Federal Employees’ Compensation Act, if Mr. Romine files the claim 
within the 6-month period beginning on date of enactment of subject 
bill. 

A careful review of the files of this Department fails to disclose any 
information which indicates that the disability alleged in this bill was 
due to, or caused by an injury during the performance of Mr. Romine’s 
duty at the Charleston, W. Va., post office in 1937. 

In view of the foregoing, the Department has no recommendations 
as to the merits of H. R. 8833. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Herpert B. WarBurrTon, 
O Acting General Counsel. 
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85TH CONGRESS SENATE Report 
2d Session 


WESTERN UNION TELEGRAPH CO, 
JuLy 29, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10094] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10094) for the relief of the Western Union Telegraph Co., 
having considered the same, reports favorably thereon, without 
amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
Comptroller General of the United States is authorized and directed 
to settle and adjust the claim of the Western Union Telegraph Co. 
based on a shortage of that company’s funds at Fort Sheridan, I1., 
resulting from misappropriation of that money by an employee of 
the Department of the Army. The bill further provides that the 
Comptroller General is to allow in full and final settlement of the 
claim the sum of not more than $7,643.05, and that a sum sufficient 
to pay the claim is authorized to be appropriated. 


STATEMENT 


The bill, H. R. 10094, was introduced in the form suggested by the 
Comptroller General in a report and recommendation of the United 
States General Accounting Office to the Congress dated September 4, 
1957. The recommendation was that an appropriation in the amount 
of $7,643.05 be made for the payment of the claim of the Western 
Union Telegraph Co. for that amount on account of a loss of funds 
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received for the account of that company by authorized personnel of 
the Army at Fort Sheridan, Il. 

On August 10, 1950, the United States and the Western Union Co. 
entered into a contract under which the United States granted per- 
mission to the company to use Government-owned equipment and 
facilities for the establishment and maintenance of circuit facilities 
and equipment to connect Army and Air Force posts, camps, or sta- 
tions to commercial telegraph facilities. This license was amended 
on March 21, 1951, to provide that military personnel could use 
those facilities for unofficial messages when the facilities were not in 
official Government use. Responsibility for the collection and the 
remittance of charges for this unofficial service was placed in the 
respective post signal officers by Army Special Regulations SR 
105-20-3 which prescribed detailed procedures for the handling and 
payment of such funds. 

A shortage was discovered in these funds at Fort Sheridan, II1., 
and a board of officers was convened to determine the loss of funds in 
the post signal communications account and to fix the responsibility 
for the loss. The investigation showed that the Western Union Tele- 
graph Co.’s outstanding and unpaid account against the Fort Sheridan 
Signal Office amounted to $8,417.49. The board further found that 
a civilian telephone supervisory employee of the Department of the 
Army had converted the funds received for the account to her own 
use, and falsified the records pertaining to those funds. Of the amount 
outstanding $774.44 has been stated in favor of the Western Union 
Telegraph Co. by the General Accounting Office, and the company 
has agreed to accept the additional sum of $7,643.05 in full and final 
settlement of the claim. However, there is no appropriation available 
for the payment of the claim since the claim did not arise from a 
transaction for which funds had been appropriated. 

The General Accounting Office has determined that there is no ap- 
parent negligence on the part of the Western Union Telegraph Co. 
Further the General Accounting Office has concluded that the Gov- 
ernment’s responsibility for the funds attached immediately upon their 
receipt. On this basis it was concluded that the claim contained the 
elements of legal liability justifying the consideration of Congress. 
The General Accounting Office recommended that an appropriation 
in the amount of $7,643.05 be made for payment of the claim. This 
committee agrees with the recommendation of the General Accounting 
Office and recommends that the bill be considered favorably. 

Attached hereto and made a naan hereof is the report of the Comp- 
troller General of the United States, referred to earlier. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 4, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: Pursuant to the act of April 10, 1928 (45 
Stat. 413, 31 U. S. C. 236), we have the honor to transmit herewith 
our report and recommendation to the Congress concerning the claim 
of the Western Union Telegraph Co. against the United States, with 
the request that you present the same to the House of Representatives. 
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A duplicate of this report is being transmitted to the President 
of the Senate. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


CompTroLLER GENERAL OF THE UNITED STATES, 
Washington, September 4, 1957. 
The Conersss: 

Pursuant to the act of April 10, 1928 (45 Stat. 413, 31 U.S. C. 
236), we have the honor to make the following report and recom- 
mendation on a claim of the Western Union Telegraph Co., Operating 
Department, 60 Hudson Street, New York, N. Y., for $7,643.05 on 
account of a loss of funds received for the account of said company 
by authorized personnel of the Army at Fort Sheridan, I]. 

On August 10, 1950, the United States, represented by the Secretary 
of the Army and the Secretary of the Air Force, and the Western 
Union Telegraph Co. entered into contract No. DA-(s) 49-040- 
ENG-2 wherein the Government, as licensor, granted permission to 
the Western Union —— Co., as a licensee, to use Government- 
owned equipment and facilities for the establishment and mainte- 
nance of circuit facilities and equipment to connect Army and Air 
Force posts, camps, or stations to commercial telegraph facilities. On 
March 21, 1951, the license was amended to provide for the use of such 
facilities or unofficial messages of military personnel when the facil- 
ities were not in official Government use. Responsibility for the col- 
lection and remittance of the charges for unofficial service was placed 
in the respective post signal officers by Army Special Regulations SR 
105-20-3, which prescribed detailed procedures for the handling and 
payment of such funds. 

On January 20, 1955, following discovery of a shortage in these 
funds, a board of officers convened at Fort Sheridan, IIl., to determine 
the loss of funds in the post signal communications account and to fix 
the responsibility therefor. On February 24, 1955, the board con- 
cluded its investigation and adjourned. The investigation showed that 
the Western Union Telegraph Co.’s outstanding and unpaid account 
against the Fort Sheridan Signal Office was as follows: 

. 43 
Oct. 22 to Nov. 21, . 81 


Nov. 22 to Dec. 416. 74 
Dec. 22 to Jan. . 51 


. 49 


The board found that Mae G. Llewellyn, a civilian telephone super- 
visory employee of the Department of the Army at Fort Sheridan, had 
wilfully, deliberately, and intentionally appropriated and converted 
to her own use, funds received for the pertinent account, and falsified 
records pertaining to such funds. 

On December 23, 1954, Mae G. Llewellyn resigned her position 
effective January 14, 1955. 
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The Department of Justice has reported that a four-count indict- 
ment was returned against Mae G. Llewellyn by a Federal grand jury 
in Chicago, Ill. The first count charged her with a violation of title 

8, United States Code, section 1001, in the making of a false entry 
ina Government record. The remaining three counts charged embez- 
zlement of moneys belonging to the United States. On May 1, 1956, 
the subject entered a plea of guilty to the first count and the remaining 
counts were dismissed. The subject was placed on probation for 6 
months. No restitution has been made and no civil action has been 
brought in view of the subject’s financial condition, and the Depart- 
ment of Justice has closed its file in the matter. The former require- 
ment that personnel handling cash under the communications proce- 
dures be bonded was abolished by the Army early in 1954, and the 
employee wast action not bonded at the time of the loss. 

On August 22, 1955, the Western Union Telegraph Co. filed with 
the commanding officer at Fort Sheridan a formal claim in the amount 
of $8,417.49. Inasmuch as there was no appropriated fund out of 
which the claim could be paid, on October 4, 1956, the claim was trans- 
mitted to our Office by the Office, Chief of Finance, Department of the 
Army, with a recommendation by the Judge Advocate General that it 
be approved for payment. With the forwarded claim, there were 
transmitted checks in the amount of $159.24, representing the avail- 
able balance in the special deposit account for payment of the Western 
Union Telegraph Co.’s bills, and $615.20, representing unpaid com- 
pensation due Mae G. Llewellyn at the time of her separation from 
service. At such time as Mae G. Llewellyn applies for civil-service 
annuity benefits, which will be available when she attains age 62 in 
1967, those benefits will be subject to setoff against the indebtedness 
created by her peculations. 

Settlement in the amount of $774.44 ($159.24 plus $615.20) has been 
stated in favor of the Western Union Telegr aph Co. by our office, 
and the company has agreed to accept the additional sum of $7,643.05 
in full and final settlement of the claim. However, since the claim did 
not arise from a transaction for which funds had been appropriated, 
there is no appropriation available for payment of this balance. 

There is no apparent negligence on the part of the Western Union 
Telegraph Co. Army Regulation SR-105-20-3 9b (10) provides that 
the installation signal officer will be res sponsible for the collection 
and deposit of charges for unofficial telegraph services, and the moneys 
involved were received by an employee of the Government regularly 
authorized to act for the signal officer in that respect. Although the 
shortage arose from the criminal acts of a Government employee it is 
our view that the Government’s responsibility for the funds attached 
immediately upon their receipt, and is not merely that of an employer 
for an employee’ s tort. In the circumstances, the claim in our judg- 
ment contains such elements of legal liability as to be deserving of 
the consideration of the Congress, and we therefore recommend that 
an appropriation in the amount of $7,648.05 be made for payment of 
the claim. 

If the Congress should agree with our recommendation in this 
matter. it is suggested that enactment of a statute in substantially 
the following form will accomplish the desired purpose: 
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“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Comp- 
troller General of the United States be, and he hereby is, authorized 
and directed to settle and adjust the claim of The Western Union Tele- 
graph Company on account of the shortage of The Western Union 
Telegraph Company funds at Fort Sheridan, Illinois, created by the 
peculations of an employee of the Department of the Army at Fort 
Sheridan, and to allow in full and final settlement of the claim the 
sum not to exceed $7,643.05. There is hereby appropriated the sum 
of $7,648.05, or so much thereof as may be necessary, for the payment 
of said claim.” 


Joseph CAMPBELL, 
Comptroller General of the United States. 


O 
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85TH CONGRESS t SENATE Report 
2d Session No. 2025 


WILLIAM E. NASH 


JULY 29, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10220] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10220) for the relief of William E. Nash, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$9,945.18 to William E. Nash, of Bryan, Tex., representing the amount 
reported by the Court of Claims to the Congress (Congressional No. 
13-55, decided January 15, 1958), to be the amount of losses of the 
said William E. Nash suffered while furnishing architectural services 
(including the furnishing of certain reimbursable items) performed 
by him in connection with housing project Tex. 20-2 undertaken under 
the United States Housing Act of 1937, as amended. 


STATEMENT 


This bill carries out a recommendation of the Court of Claims made 
pursuant to House Resolution 93 of the 84th Congress, which referred 
the bill, H. R. 1485, a bill for the relief of William E. Nash to the 
Court of Claims. 

The bill originally referred to the court called for a payment of 
$19,890.36 to the claimant but the court has found that the claimant is 
equitably entitled only to half of that sum, or $9,945.18, which is the 
amount involved in this legislation. 

Briefly stated, Mr. Nash, an architect, was engaged by the city of 
Bryan, Tex., to draft plans for a low-rent housing project under the 
sponsorship of the Housing Authority of the city of Bryan, Tex. 
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This latter agency was operating in conjunction with the program of 
the Housing and Home Finance Agency of the United States and the 
Public Housing Authority. 

The Bryan authority had been authorized on February 5, 1952, to 
develop plans for a low-cost housing project and had been saosin at 
loan of $20,000 by the Public Housing Authority for that purpose. 
Nothing was done by the Bryan authority until on August 14, 1952, 
it was notified by PHA that if it desired its project to be included in 
the 1953 construction quota, it would be necessary for the Bryan au- 
thority to submit final plans to PHA not later than November 15, 
1952, so that everything would be in order to insure advertisement for 
bids by December 1, 1952. 

The Brvan authority immediately started action to meet the dead- 
line specified and to this end Nash was hired orally in August and 
immediately started work on the plans for the program. He did not 
have a written contract until October 1, 1952 

The proje ct was to be carried out in three stages. Nash was first 
to prepare : “development program” and upon its approval to proceed 
to “intermediate plans” and upon their approval to conclude with 
“final plans.’ 

The “development program” was completed late in September 1952 
and Nash was instructed by the Bryan authority to proceed with the 
“intermediate plans’ on October 8, 195 52. which were completed late 
in October. He then proceeded with the “final plans’ and they were 
completed on November 20, after which advertisement for bids was 
made setting December 16 as the date for receiving bids. 

About December 1, Nash received word from the Fort Worth field 
office of PHA that the Washington central office objected to certain 
features of the program and would not approve it. After some pulling 
and hauling between Washington and Fort Worth, certain changes 
required by Washington were complied with by Nash sometime after 
January 30, 1953, which was too late to include the project in the 
1953 quota. Before anything further was definitely planned, Congress 
stopped construction of this type sometime during the year 1954 and 
the project was never carried forward. Thereafter, Nash was paid 
$5,271.78 by the Bryan authority for the preparation of the develop- 
ment program but because Nash had never received written authority 
or approval from Washington transmitted through either Fort Worth 
or Bryan, no additional compensation for his work on the “intermidiate 
and final” plans could be given him. If the project had gone forward 
to the construction stage, he would have been entitled to a total 
of $25,162.14. 

The Court of Claims, after a full hearing before a commissioner 
found that although there was no legal basis for recov ery by Nash, it 
would be completely unfair to ask him to suffer the entire burden of 
this loss of compensation for work he had done in good faith at the 
evident urging of the local and regional authorities who were attempt- 
ing to launch a ‘crash’? program for a low-cost housing project in 
order to meet the 1953 deadline and, therefore, recommended that on 
a broad equitable basis the loss involved should be suffered equally 
by the Government and Nash. The court, therefore, recommended 
that he be paid $9,945.18, or half of the cost involved. 

Attacbed hereto for the information of the Senate is the above- 
referred-to opinion of the Court of Claims, which sets forth in detail 
the facts in this case. 
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WILLIAM E. NASH v. THE UNITED STATES 


Mr. Thomas H. Law for the plaintiff. Messrs. Robert Hobbs and 
Tilley, Hyder & Law were on the briefs. 

Mr. George L. Ware, with whom was Mr, Assistant Attorney Gencral 
George Cochran Doub, for the defendant. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 

This is a Congressional reference case. Plaintiff in his petition 
filed in this court pursuant to House Resolution 93, 84th Con: ress, 
set out in full in finding 1, seeks to recover compensation for architec- 
tural services rendered by him to the Housing Authority of the City 
of Bryan, Texas, a body corporate, hereinafter referred to as the 
Local Authority. 

The Local Authority and the Public Housing Authority, a constitu- 
ent of the Housing and — Finance Agency of the United States 
Government and hereinafter referred to as the PHA, were joined by 
what is known as a Pilea Loan Contract, the substance of 
which stated that the Local Authority proposed to develop low-rent 
housing with financial assistance from the PHA pursuant to the 
United States Housing Act of 1937, 42 U. S. C. 1430 (1952 Ed.) 
This contract authorized the Local Authority to make preliminary 
surveys of a development program which is the basis of an applica- 
tion to the PHA for a construction loan. By the Preliminary Loan 
Contract the PHA agreed to lend the Local Authority $20,000 to be 
used for architectural and engineering services and as otherwise 
needed in pre paration of its de velopment program. 
laintiff, an architect, subsequently entered into a contract with 
the Local Authority by which he promised to render professional 
services as therein spelled out. The contract provided that he was 
to prepare the “development program”’ and submit it to the Local 
Authority for approval by it and the PHA. Upon receipt of written 
notice, plaintiff was then to proceed in the preparation of what we 
shall refer to as the “intermediate plans,’’ which were also to be sub- 
mitted to the Local Authority for approval by it and the PHA. 
Upon receipt of written approval of the mtermediate plans, plaintiff 
was then to proceed in the preparation of what we shall refer to as the 
“final plans.” 

The Local Authority was notified by the PHA on August 14, 1952, 
that if it desired its project to be included in the PHA’s 1953 wd 
tion quota it would be necessary for the Local mona ig to submit 
the final plans to the PHA not aoe than November 15, 1952, so that 
everything would be in order to insure advertiseme a for bids by 
December 1, 1952 
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The Local Authority desired to be included in the 1953 quota and 
immediately started action to meet the deadlines specified in the 
letter. To this end, plaintiff was hired orally in August and imme- 
diately started work on the plans for the development program. 
Plaintiff did not have a written contract with the Local Authority 
until October 1, 1952. 

The development program was completed late in September 1952 
and plaintiff was instructed by the Local Authority to proceed with 
the intermediate plans on October 8, 1952. They were completed 
late in October 1952. Plaintiff proceeded with the final plans and 
they were completed on November 20, 1952. Advertisement for bids 
was made on November 19 and 26, 1952, setting December 16 as the 
date for receiving the bids. 

At no time was plaintiff given written notice to proceed with the 
next stage of the planning as required by his contract with the Local 
Authority. The Local Authority acknowledges that it instructed 
plaintiff to proceed, but states that it did not do so in writing. 

The Local Authority claims that it so instructed plaintiff only after 
receiving oral authorization to that effect from officials of the PHA. 
Testimony is conflicting on this point. The defendant’s testimony 
says no such oral authorization was ever given. Plaintiff’s testimony, 
of course, shows that oral authorization by the PHA was given. 

However, about December 1, 1952, plaintiff received word from the 
Fort Worth Field Office of the PHA that the Washington Central 
Office objected to certain features of the development program with 
respect to the density of the units,’ and would not approve it. Appar- 
ently, as submitted by plaintiff, the desnity was below the minimum 
standards specified by the PHA in their “Minimum Physical Stand- 
ards and Criteria for Planning and Designing PHA-Aided Low Rent 
Housing.” 

If circumstances warranted, apparently these standards could be 
deviated from with the approval of the PHA. Testimony indicates 
that the Fort Worth office of the PHA approved the deviations con- 
tained in plaintiff’s plans. But Washington disapproved in this 
instance. ‘The result was a dispute between the Fort Worth office and 
the Washington office as to the authority of each. Washington pre- 
vailed. As a result, certain changes in the plans were required. 
Plaintiff complied sometime after January 30, 1953, and because of 
this delay the project could not be included in the 1953 quota. Before 
anything further was definitely planned Congress stopped construction 
of this type sometime during the year 1954. Consequently the project 
was never carried forward. 

The PHA thereafter authorized the Local Authority to pay plaintiff, 
and plaintiff was paid, $5,271.78 to which he was entitled, in any event, 
for the preparation of the development program. On the theory that 
plaintiff was never authorized to go any further with the plans, the 
PHA limited payment to that amount. If the project had gone for- 
ward to the construction stage, according to the PHA schedule, plain- 
tiff would have been entitled to $25,162.14. Plaintiff here seeks the 
difference between that amount and the amount he has already re- 
ceived. That difference amounts to $19,890.36. 


‘The term’ density of units’ refers to the number of dwelling units per acre. 
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There are definite legal reasons for denying plaintiff recovery. The 
evidence presented indicates that there was no privity of contract 
between the United States and plaintiff, and that plaintiff proceeded 
in the preparation of the intermediate plans and the final plans without 
written authorization as called for in his contract with the Local 
Authority. However, we will not undertake a discussion of the legal 
aspects of the case, but simply hold that there is no legal claim owing 
from the United States. Plaintiff apparently concedes this. 

Nevertheless, in the referral Resolution from the House we are 
requested to determine whether “there is a claim legal or equitable 
against the United States.” Relying on this language, plaintiff seeks 
to recover because of the equitable aspects of the case. The term 
“equitable,” as used in the Resolution should not be interpreted in 
its strict, narrow sense, but in the broader moral sense based upon 
general equitable considerations. Burkhardt v. United States, 113 
C. Cls. 658 (1949). 

In the light of a number of previous decisions by this court, the 
term should be so interpreted, but because of the unusual circum- 
stances of the case we do not feel that we can recommend the full 
amount of recovery requested by plaintiff, though we do feel that he 
is certainly entitled to some compensation for the several months of 
arduous and highly skilled work that he performed in good faith under 
the assumption that he was proceeding with, at least, the implied 
approval of PHA officials. 

The case presents a situation where the Local Authority and the 
PHA entered into a Preliminary Loan Contract on February 5, 1952. 
There was no action taken by the Local Authority to formulate the 
plans until August 1952, when the Local Authority received a notifica- 
tion from the PHA that in order for its project to be included in the 
1953 construction quota its final plans would have to be in the hands 
of the PHA by November 15, 1952. It had not yet contracted with 
anyone to start the work. On receiving this notice it apparently pro- 
ceeded with all haste, too much haste, in fact, and in the turmoil which 
followed was cutting as many corners as it possibly could. The PHA 
Fort Worth office was apparently doing as much as it possibly could 
to get the Local Authority’s project included in the 1953 construction 
quota, also. In so doing, we feel that it also was cutting a few corners. 
To explain—while the testimony is conflicting on many material 
points, we feel that in substance it indicates that there were con- 
ferences between plaintiff as the architect, the Local Authority, and 
the PHA at all stages of the drafting of the plans by plaintiff. We 
also feel that the record as a whole shows, despite testimony to the con- 
trary, that, if not given express direction to go ahead with the plans 
by the Local Authority and the PHA, the circumstances surrounding 
the conferences and the tenor of the conferences indicate that plaintiff 
was justified in proceeding. As plaintiff submitted the working plans 
of the various stages of the planning, suggested changes were made 
not only by the Local Authority, but also by the PHA. Plaintiff 
made these changes and after the submission of both the development 
plans and the intermediate plans were told to go ahead; or if he was 
not told explicitly to go ahead, it was understood by all that he should 
proceed to the next stage of the planning. 

Plaintiff did not know that each stage of the planning had to be 
approved by Washington but the PHA, and apparently the Local 
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Authority, knew it. Plaintiff was not advised of the necessity of 
this approval, but it is claimed that he never requested such infor- 
mation. The two, PHA and the Local Authority, in their haste to 
get the project included in the 1953 quota must have taken it upon 
themselves to instruct plaintiff to proceed with the planning without 
Washington approval. They apparently felt such approval was a 
matter of course, and that since the Fort Worth office indicated its 
approval of the plans, Washington would go along with its recom- 
mendation. It is in this manner that we meant that the Local 
Authority and the PHA were cutting corners. Speed was necessary 
to meet the deadline for 1953 construction. 

Plaintiff was the only one who was not cutting corners. Why should 
he suffer a complete loss? It is implicit from the record that the 
PHA and the ‘ies al Authority felt that they could not meet the dead- 
line if approval from Washington was awaited before continuing on 
with the next stage of the planning. We think they gambled that 
Washington would approve. In fact, we think they were confident 
that Washington would approve and therefore overlapped the work on 
the next planning stage while awaiting approval of the preceding stage 

This was all without the knowledge of plaintiff. He and his staf] 
were working long hours, twelve- and fourteen-hour days, in order 
to get the plans finished by the dates specified by the Local Authority. 
He had nothing to do with the procedure for the approval of the various 
stages of the planning. Hesimply continued on to the next stage after 
being told to do so by the Local Authority at the time the previous 
stage had been submitted and approved by it. He was diligently 
attempting to do a good and timely job for both the Local Authority 
and the PHA. Since the Local Authority and the PHA were the 
ones cutting the corners, we do not feel that they can do so at the 
expense of the plaintiff. At the same time, we must take into con- 
sideration that the plaintiff should have required written notification 
to proceed, that is, at least he should have strictly complied with the 
terms of the contract he had with the Local Authority, which required 
written notification to proceed. 

We must also choose between the conflicting testimony of both 
sides relative to whether or not the PHA officials, orally or otherwise, 
advised plaintiff that it would be all right to proceed. If PHA did 
so advise plaintiff, and we are sure that, at least, it led plaintiff to 
believe that he should proceed, the situation is one where Government 
officials, who certainly - the apparent authority to do so, caused 
plaintiff to put himself in a position in which he would stand to 
suffer a pec uniary loss. Of course, we are always cognizant of the 
legal doctrine that anyone dealing with the Government must ascertain 
the limits of the authority of those purporting to act for the Govern- 
ment and that if he fails to do so and suffers a loss thereby he has no 
recourse against the Government. Federal Crop Insurance Corp. v. 
Merrill, 332 U.S. 380, 384 (1947); Gay Street Corporation of Baltimore 
v. United States, 130 C. Cls. 341 (1955). 

However, we are not making a strictly legal determination. We are 
to determine the situation within the scope of the Resolution from 
the House of Representatives giving this court jurisdiction of the 
matter. That referral requests us to report to the House “the nature 
and character of the demand, as a claim legal or equitable, against 
the United States, and the amount, if any, legally or equitably due 
from the United States to the claimant.” 
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We have held in Burkhardt v. United States, supra, the manner in 
which the term “equitable” as used in cases referred to this court by 
the Congress should be construed. We quote from page 667: 

We are therefore of the opinion that the term ‘‘equitable claim” 
as used in 28 U.S. C., Sec. 2509, is not used in a strict technical 
sense meaning a claim involving consideration of principles of 
right and justice as administered by courts of equity, but the 
broader moral sense based upon general equitable considera- 
ions, * * + 

In the case before us we feel that we should so apply that construc- 
tion of the term “equitable.” Because of the diametrically opposed 
testimony on some points it is very difficult to determine where the 
actual fault lies. We feel, however, that the equities will be balanced 
if the parties to this controversy, the United States Government and 
the plaintiif, share the loss. 

Civilized men have outgrown the legend that the king can do no 
wrong. But there is a lingering of the old notion in the rule that a 
man 2,000 miles away must read the mind and know ‘the limit of 
uthority, cautiously stated and sometimes nebulously worded by 
someone sitting at a desk in Washington, who frequently knows little 
of the conditions that prevail in the faraway areas of this broad, big 
country. 

When the entire record is read there is not the slightest doubt that 
the PHA officials were urging that the work proceed. At the same 
time it is clear that the plaintiff cid not actually know of the limited 
authority of the PHA officials. 

We, therefore, recommend to Congress that in the peculiar circum- 
stances of this cese the parties should share the loss and plaintiff 
should be reimbursed to the extent of one-helf of the amount he claims, 
a total of $9,945.18. 

This opinion and the findings of fact will be certified to Congress 
pursuant to House Resolution 93, 84th Congress. 

Reep, Justice (Ret.), sitting by designation; MappENn, Judge; 
WHITAKER, Judge; and LirrLeTon, Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of Com- 
missioner Paul H. MeMurrs ay, and the briefs and argument of counsel, 
makes findings of fact as follows: 

This is a Congressional reference case. On March 29, 1955, the 
House of Representatives of the Congress of the United States, 84th 
Congress, passed House Resolution 93, reading as follows: 

Resolved, That the bill (H. R. 1485) entitled “A bill for the 
relief of William E. Nash,” together with all accompanying 
papers is hereby referred to the United States Court of Claims, 
pursuant to sections 1492 and 2509 of title 28, United States C ode; 
and said court shall proceed expeditiously with the same in ac cord- 
ance with the provisions of said sections and report to the House, 
at the earliest practicable date, giving such findings of fact and 
conclusions thereon as shall be sufficient to inform the Congress 
of the nature and character of the demand, as a claim legal or 
equitable, against the United States, and the amount, if any, 
legally or equitably due from the United States to the claimant. 





8 WILLIAM E. NASH 


The claim described in the Resolution is the claim set forth in the 
plaintiff's petition. 
Plaintiff, William E. Nash, is an individual residing in the City 
of jn. Texas, and is, and was at all times material hereto, a 
racticing architect, being licensed as such in accordance with the 
los of the State of Texas and is a member of the American Institute 
of Architects. 

3. At all times material to this action, the Housing Authority of the 
City of Bryan, Texas, hereinafter referred to as the ‘Local Authority,’ 
was a body corporate, organized and existing under and by virtue of 
the laws of the State of Texas. The Public Housing Administration, 
hereinafter referred to as PHA, was a constituent of the Housing and 
Home Finance Agency of the United States Government during 
the period involved in this suit. 

4. On February 5, 1952, the Local Authority and PHA executed a 
Preliminary Loan Contract. The contract states that the Local 
Authority proposes to develop low-rent housing with financial assist- 
ance from PHA pursuant to the United States Housing Act of 1937 
and to undertake preliminary surveys and planning needed to prepare 
and submit development programs as a basis for application to PHA 
for an Annual Contribution Contract. PHA agreed to lend not over 
$20,000 for use in such planning, and stipulated that no part of said 
money should be used for any other purpose. This contract au- 
thorized the Local Authority to contract for architectural and en- 
gineering services necessary for the projects to be developed pursuant 
to the program reservation. The contract further provided that, in 
the event of the execution of an Annual Contributions Contract 
covering such project, the architects and engineers should furnish the 
architectural and engineering services necessary for the completion 
of the project. Similarly, the Local Authority was authorized to 
purchase dollar options on realty, but was prohibited from using 
funds to acquire lands or land contracts before an Annual Grants 
Contract was executed. Other contract provisions certified the 
approval of the President of the United States of the Preliminary 
Loan Contract, restated that the program reservation would be 

vancelled unless a development plan satisfactory to PHA was sub- 
mitted by January 31, 1953, provided that no act or omission of the 
Local Authority should create liability on PHA under the contract to 
any third party, and provided that neither the execution nor any act 
under the Preliminary Loan Contract should be construed as consti- 
tuting any legal liability on PHA to enter into an Annual Contribu- 
tions Contract, but reserved to PHA, in its discretion, the right to 
determine whether an Annual Grants Contract should be executed. 
The document limited the Local Authority to a preliminary study of 
the project to determine its economic and financial feasibility for 
proposal to the President, with the continuation of the project 
dependent upon the President’s approval. 

5. Plaintiff had previously done the architectural work on a prior 
housing project in Bryan, Texas, designated as Tex. 20-1. In August 
of 1952, Nash was verbally employed by the Local Authority as 
architect for the project and, shortly thereafter, Nash and the Local 
Authority entered into a written contract dated October 1, 1952, pro- 
viding for the furnishing of architectural services by Nash on the 
project designated as Tex. 20-2. 
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6. On August 14, 1952, Mr. Joe P. White, Director of the Bryan 
Local Authority, received a letter dated August 13, 1952, from the 
Director of the Fort Worth Field Office of the PHA, reading as 
follows: 

As you know a limitation has been placed upon the Public 
Housing Administration by the Independent Offices Appropria- 
tion Act of 1953 to the effect that it may not authorize the 
commencement of construction of more than 35,000 units of 
public low-rent housing during the year beginning ‘July 1, 1952. 

Public Housing Administration has entered into Preliminary 
Loan Contracts with Local Housing Authorities for approximately 
155,000 units. Of this number, 63,500 are already under Annual 
Loan and Contributions Contract. 

In order to establish a priority list and to accomplish the 
building of 35,000 units, it was necessary to set up allocations in 
excess of this amount to provide for casualties. In other words, 
some Local Authorities may run into difficulties and cannot 
proceed rapidly with their projects. In order to insure con- 
struction of 35,000 units, Public Housing Administration allocated 
approximately 44,000 on the priority list, thus providing for a 
casualty of 9,000 units. In other words, 9,000 of these units 
will not be authorized for construction during the present fiscal 
year. 

For your information, 15,000 of the 35,000 have already 
progressed so far that they have already been advertised for 
bids or will be within the next few weeks, leaving only 20,000 
more than can be authorized this current year. We have been 
informed that, no doubt, 35,000 units will be ready for advertising 
for bids by December 1, and those that are not ready will have 
to be deferred until the next fiscal year. 

A production schedule has been established for each project 
on the priority list which calls for submittal of the bid documents 
(final drawings and specifications), to the Field Office not later 
than a specific date to insure advertisement for bids by Decem- 
ber 1, 1952. In order for you to accomplish this, it will be 
necessary for all final bid documents to be in our hands for 
review not later than November 15, 1952, and a number before 
that date, since obviously this office could not review its allot- 
ment of 53 projects in two weeks. 

Another condition is that you must be in possession of all the 
land on the project site by the date of the contract award which 
is usually within thirty or sixty days after opening of bids. 
This would establish a date no later than the following: 

Bid Advertising December 1, 1952 
Opening of Bids January 1, 1953 
Award of Contract February 1, or March 1, 1953. 

The projects of your Authority on the allocated list for ad- 

vertisement of bids on or before December 1, 1952, are as follows: 


Project Number Number of Units 
TEX-20-2 110 


It is most important that you promote your development 
work in such a way as to insure the bid documents reaching us 
not later than the time indicated, and to expedite the land 
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acquisition so that, by December 1, 1952, we may be definitely 
assured, beyond any reasonable doubt, that all land will be in 
your possession before the date of construction contract execution. 

Within a few days we will send you a Circular showing you 
how the priority list was established. We urge you to give this 
matter your immediate attention to insure construction of your 
housing within the 35,000 units authorized for this year. 

I must advise you that in the event any of the 53 projects 
presently scheduled for this office are not ready for bid advertise- 
ment by December 1, 1952, they may be removed from the 
priority list. 

On September 19, 1952, White received a letter dated September 18, 
1952, from the director, Fort Worth Field Office of the PHA reading 
as follows: 

As you have previously advised, your Authority has been 
allocated certain dwelling units for construction during the present 
fiscal year. 

In order to assure construction starts for 35,000 dwelling units 
under the limitations imposed by Congress in the Independent 
Offices Appropriation Act of 1953, over 43,000 units have been 
allocated with priority such as those for your community. In 
order to be assured of your dwelling units being included in the 
35,000 total which can proceed to construction, it will be neces- 
sary that bids be advertised for construction no later than 
December 1, 1952, with a bid period of 30 days and with a holding 
period of 60 days. 

The purpose of this letter is to advise you that under no 
circumstances will this office be in a position to authorize execu- 
tion of a construction contract unless we are satisfied that your 
Authority has possession and right of entry on all the land con- 
templated by the construction contract. 

Wh ile it is quite a .ppare nt that there should be ample time to 


si indicated shies it must ba vie that land acquisition 

at times presents some entirely unforeseen delays, and we urge 

you to anticipate this possibility. 

The purpose of this letter is to emphasize that possession and 
right of entry must be cleared before execution of a construction 
contract. 

The letters referred to in finding 6 above were interpreted by 
the Local Authority to mean that, if ihe sh ins were completed by the 
December 1 deadline, the project would be built. 

8. The contract between plaintiff as architect and the Local 
Authority provided, in part, as follows: 

WHEREAS, the Public Housing Administration (hereinafter 

called the “PHA”’) has made an allotment of funds to aid the 

Local Authority in financing the construction of a low-rent 

housing project known as (No name designated), 


Projet! No. Tex. 20-2, in the City of Bryan, State of Texas 
(hereinafter called the “Project”), under the provis ions of the 


~ 


United States Housing Act of 1937, as amended, and 


WHEREAS, the PHA requires that the Local Authority sub- 
mit to the PHA a program for the development of the Project, 
and 
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WHEREAS, the Local Authority desires to obtain from the 
Architect the architectural and engineering services necessary for 
the preparation of the program for the development of the 
Project, and if the program is approved, the Local Authority 
desires to obtain additional services; 


NOW THEREFORE, the parties hereto do mutually agree as 
follows: 

Employment of the Architect. The Local Authority hereby 
employs the Architect and the Architect agrees to perform 
professional services as follows: 


The Architect will prepare plans and other documents satis- 
factory to the Local Authority as more fully described in Section 
6 hereof. 

b. The Architect will prepare intermediate working drawings, 
specifications, and other documents satisfactory to the Local 


Authority and to the PHA and perform other services, all as 
more fully described in Section 7 hereof. 


c. The Architect will prepare final working drawings, specifica- 
tions, and construction contract documents satisfactory to the 
Local Authority and to the PHA, and perform other services, all 
as more fully described in Sections 8, 9, and 10 hereof. 

* * a * 


5. Limitations on Design. 


Minimum Standards. The Improvement shall be designed to 
aa the ‘“Minimum Physical Standards and Criteria for Planning 
and Designing PHA-Aided Low. Rent Housing” issued by the 


PHA. 
b. Cost Limitations. The Improvement shall be designed to be 
built within the Estimated Improvement Cost as hereinafter 
defined, and to comply with requirements of the United States 
Housing Act of 1937, as amended. 

a * * 

Preliminary Documents. 


a. The Architect shall prepare and deliver to the Local Authority, 
for use in formulating the Development Program for the Project, 
the following documents: 

(1) A site plan * * * showing the approximate location of 
buildings and roadways * * *. 

(2) A plan of the site showing the layouts for the various utility 
services © **. 

(3) Sketch plans of dwelling units with indicated locations for 
furniture items as stipulated in the above mentioned 
“Minimum Physical Standards and Criteria for Planning 
and Designing PHA Aided Low-Rent Housing: also, * * *. 
Brief outline’ specifications * * * of materials and con- 
struction proposed. 

Estimate of the construction costs of the Improvement 
* * * in the detail necessary to permit the calculations of 
fees * * * in accordance with Exhibit A * * *. 
6. The total amount of the estimate referred to in the preceding 
subparagraph (5), as approved by the Local Authority and the 
PHA, is hereinafter called the ‘Estimated Improvement Cost.”’ 
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c. The preliminary drawings and specifications, together with the 
said estimate, all as described in this Section, are hereinafter re- 
—s to as the “Preliminary Documents.” 
Intermediate Documents. Upon receipt from the Local 

Ate of written notice to proceed, m 
a. The Architect shall prepare and deliver to the Local Author- 
ity drawings and specifications for the Improvement. Such 
drawings shall be working drawings in an intermediate stage * * * 
and * * * together with the specifications shall establish defi- 
nitely the design and general dimensions * * *, 

The items (1) through (8), preceding, are hereinafter referred 
to as the ‘Intermediate Documents.” 
Cc. * * : 
d. The Architect shall prepare the Intermediate Documents to 
meet the approval of the Local Authority. During the prepara- 
tion of the Intermediate Documents the Architect may request 
a review or reviews of such documents by the Local Authority 
or the Local Authority may elect to make such a review or 
reviews. * * * However, no such review shall relieve the Archi- 
tect of his responsibility for conforming the Intermediate Docu- 
ments to the requirements of Section 5. 

8. Working Drawings and Specifications: Upon receipt, from 
the Local Authority of written notice to proceed, the Architect 
shall prepare and deliver to the Local Authority complete work- 
ing drawings and specifications * * * adequate for contractual 
and construction purposes * * *, 

* . * * * 


(c) During the preparation of the Working Drawings and 
Specifications, the Architect may request a review or reviews of 
such documents by the Local Authority or the Local Authority 
may elect to make such review or reviews. Every such review 
shall be made by the Local Authority within a reasonable length 
of time. However, no such review shall relieve the Architect of 
the responsibility for the accuracy of the Working Drawings and 
Specifications or for their conformance to the requirements of 
Section 5. 

* x * * * 

19. Time and Order of Architect’s Services. The Architect 
shall furnish the documents and provide the services herein re- 
quired in such sequence and at such times as may be necessary to 
insure the prompt and continuous prosecution of the work of 
designing and constructing the Improvement. Without limiting 
this requirement, the Architect agrees to prepare and deliver to 
the Local Authority: 

(1) The Preliminary Documents within 20 calendar days from 

the date of receipt of notice to proceed therewith. 

The Intermediate Documents within 20 calendar days from 
the date of receipt of notice to proceed therewith, and 
The Working Drawings and Specifications within 30 
calendar days from the date of receipt of notice to proceed 
with the same, provided that such times shall be prolonged 
to the extent of any delay caused by the Local Authority 


or by conditions otherwise beyond the control of the 
Architect. 
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20. Lump-Sum Fee. * * *. Each such fee shall be based on 
the Estimated Improvement Cost or a certain part or parts 
thereof and shall be determined in accordance with the schedule 
of fees hereto attached as Exhibit A and hereby made a part of 
this contract. Upon approval by the PHA of the program for 
the development of the Project, as referred to in Section 6, the 
amounts of the said fees shall be calculated and mutually agreed 
upon by the Loca! Authority and the Architect. The sum of 
the various fees so determined shall constitute the lump-sum 
fee payable to the Architect under this contract. 

The contract did not specifically state that the development program 
must be approved by the Washington Central Office of the PHSA. 
The contract further provided for calculation of the architect’s fee 
based on the estimated cost of the project, and provided that the 
architect would be paid 15% of the total fee upon approval by the 
Local Authority of the preliminary documents (development pro- 
gram), 25% upon approval by the Local Authority of the intermediate 
documents, and 30% upon approval by the Local Authority of the 
final working drawings and specifications. 

9. At the time Nash executed the contract, quoted in part in finding 
8, and during the time he was performing the services hereinafter 
described, he did not know that approval of the Washington office of 
the PHA would be a prerequisite to his getting paid for his work. 
He did not see the letters set forth in finding 6 above, nor learn of any 
limitation on the number of projects to be built, until after his work 
was completed. He was informed that the plans had to be completed 
before the December 1 deadline. He was unaware, until after the 
work was completed, of the provisions of the Preliminary Loan Con- 
tract between the PHA and the Local Authority. 

10. In formulating, planning, and building a housing projected, the 
Fort Worth Field Office customarily appointed a ‘‘Project Planner’’, 
whose duty it was to coordinate the efforts of the architects, the 
engineers, the Local Authority and the various departments of the 
Fort Worth Field Office, and who acted as the principal contact 
between the Fort Worth office and the field. The project planner 
on Project Tex. 20-2 was Charles Robert Johnson, who had also been 
the project planner on the previous project, Tex. 20-1. 

11. Immediately upon his being orally employed by the Local 
Authority, in August of 1952, plaintiff Nash commenced work on 
the development program for project Tex. 20-2. In accordance 
with his contract, Nash hired engineers to perform the necessary 
engineering services in connection with the project, among the engi- 
neers being the firm of Carter & Burgess in Fort Worth. 

In formulating the site plans for the project, Johnson visited the 
City of Bryan, Texas, together with a representative of Carter & 
Burgess. The density pattern used in the site plan was suggested 
to the architect and engineers by Johnson, and was the result of joint 
efforts on the part of the architect, engineers, the Local Authority, 
and personnel of the Fort Worth office. The site plan concerned the 
general layout of the buildings on the property, and the density pattern 
referred to the number of dwelling units per acre. The density 
pattern used in this instance was lower than the prescribed minimum 
which had been previously enforced by the PHA, and was based on 
the experience of the Fort Worth office that the prescribed minimum 
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resulted in too tight a density for residential areas in the region 
involved. The previous enforcement of the minimum had been some- 
what relaxed, and Johnson told the plaintiff and the Local Authority 
that they “‘could loosen up a little bit from the original project, 20-1, 
and acquire a little more ground.” 

12. During this period, and throughout the planning of the project, 
the work load in plaintiff’s office was heavy, and other work had to 
be deferred in order to complete the plans for Project 20-2 by the 
deadline which had been set. Timely completion necessitated the 
working of ten, twelve and fourteen hours per day by Nash and his 
staff. 

13. Late in September 1952, the development program was com- 
pleted by plaintiff. It was submitted to and approved by the Local 
Authority October 6, 1952, on which date it was forwarded to the 
oo Worth office of the PHA. 

There is conflicting testimony as to whether on or about October 
8, os 52, Mr. Joe White of the Local Authority was instructed by Mr. 
Johnson of the Fort Worth office, in a telephone conversation, to in- 
struct the architect to proceed with the intermediate plans, in view of 
the shortage of time before the deadline. White claims he instructed 
Nash in accordance with Johnson’s instruction. Throughout the plan- 
ning for the project, plaintiff, the Local Authority, and the engineering 
firm of Carter & Burgess were continually urged by various persons in 
the Fort Worth office of the PHA to proceed with ell possible haste in 
the preparation of the intermediate drawings, and final drawings so as 
to meet the deadline. 

5. On October 15, 1952, Mr. White and plaintiff met in the Fort 
Worth office of the PHA with Mr. Johnson, Mr. Digby-Roberts (head 
of the Project Planning Section), Mr. Capelle (head of the Technical 

Section), and Messrs. Cameron and Carrington (members of the Tech- 
nical Section). The purpose of the meeting was to review the develop- 
ment program which had been previously submitted. At this meet- 
ing, the personnel of the Fort Worth office suggested various changes 
in the development program, all of which changes were promptly 
made by plaintiff. The development program was approved by all 
necessary personnel in the Fort Worth office and forwarded to Wash- 
ington. Neither at this meeting, nor at any other time during the 
planning of the project, was any objection raised by the Fort Worth 
ge concerning the density pattern of the project. 

On or about October 22, 1952, the Local Authority and the 
pnisinant received from the Labor Relations Officer of the Fort Worth 
PHA office a schedule of wage rates to be used on Project 20-2. The 
wage rate schedule was sent out by the Labor Relations Officer pur- 
suant to notice received from the Project Planning Section of the Fort 
Worth office, which notice is customarily sent 30 days prior to the 
time the architect will need the wage rates. The wage rates are 
needed only in connection with final specifications, which are attached 
to final working drawings on the project. 

Near the end of October 1952 the intermediate drawi ings were 
ouutanen by plaintiff and were approved by the Local Authority. 
On October 31, 1952, the intermediate drawings were presented to 
the Fort Worth Field Office in person by plaintiff and Mr. White. 
Present at this meeting were the same persons who had been present 
at the previous meeting reviewing the development program (finding 
15). 
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At this time, the intermediate plans were reviewed by the Fort 
Worth office, and changes were suggested which plaintiff promptly 
made. Also on this occasion, Mr. “Capelle wrote in his desk diary 
that intermediate plans on Project Tex. 20-2 had been submitted, 
and that they were ‘“‘well advanced for finals.” The plans were con- 
sidered by all present as intermediate plans, as that term is commonly 
applied to plans on projects of this nature. So far as was known to 
plaintiff and to Mr. White, the plans were officially reviewed by the 
Fort Worth office at that meeting and were officially approved by the 
Fort Worth office. Again at this meeting, as at previous meetings, 
personnel of the Fort Worth office urged upon plaintiff and Mr. 
White the necessity of completing the final plans before the Decem- 
ber 1 deadline. 

18. During this period, plaintiff sent, and the Fort Worth office 
received, several letters transmitting plans and requesting informa- 
tion concerning the project, all of which related to the intermediate 
and final plans. Also, the Fort Worth office sent receipts to Nash 
evidencing receipt by the Fort Worth office of plans and other papers 
prepared by Nash, ai! of which related only to intermediate and final 
plans. 

19. On or about November 14, 1952, Johnson called White on the 
telephone and instructed him to ‘advertise for bids on Project 20-2. 
Accordingly, advertisement for bids was placed in the Bryan Daily 
Eagle on “November 19 and November 26, 1952, setting December 16 
as the date for receiving bids. The plans were mailed out to various 
contractors who might be interested in bidding on the job. 

20. On or just prior to November 20, 1952, plaintiff completed 
the final working drawings for Project Tex. 20-2 and submitted them 
to the Local Authority, which approved them. On November 20, 
1952, the final plans were presented to the Fort Worth office in 
person by Mr. Nash and Mr. White, the same persons being present 
as at prior meetings. At this meeting, the Fort Worth personnel 
suggested various changes in the final working drawings and specifi- 
cations, all of which changes TT Pr tage by plaintiff. 

21. On or abour December 1, 1952, the Fort Worth Field Office of 
the PHA notified plaintiff and Whit. that the Central Office at the 
PHA in Washington objected to certain features in the site plans on 
Project Tex. 20-2, particularly with respect to the density of the units. 
No instructions were given to plaintiff or White to make any changes 
in the development program. Plaintiff, White, and Carter & Burgess 
were assured by Mr. Johnson of the Fort Worth office that the matter 
could be straightened out between the Fort Worth office and Wash- 
ington, and he further stated that the Fort Worth office felt Wash- 
ington was exceeding its authority, and that the Fort Worth office 
intended to use this project as a guinea pig to test Washington’s 
authority. 

22. On December 4, 1952, pursuant to instructions from the Fort 
Worth office, Mr. White advertised an extension of the bid date to 
January 14, 1953. 

23. A difference of opinion developed between the Fort Worth 
office and the Washington office with respect to the site plans, and 
particularly the density pattern, on Project Tex. 20-2. The per- 
sonnel of the Fort Worth office favored the development program as 
prepared by plaintiff, and felt that Washington was in error in the 
objections raised thereto. 
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During the period of disagreement, a memorandum prepared by 
Mr. Johnson was sent from the Fort W orth office to Washington on 
December 4, 1952, setting forth the reasons why the development 
program was considered proper under the circumstances. At approxi- 
mately the end of January, 1953, the Fort Worth office received a 
memorandum from Washington dated January 30, reiterating Wash- 
ington’s objections and stating that it was then too late to construct 
the project. 

Congress stopped further projects of this type sometime during the 
year 1954. 

24. Because he was informed and led to believe by the Fort Worth 
office that the matter would be straightened out without any further 
action on his part, plaintiff made no attempt to visit Washington to 
try to iron out the differences between the two offices. 

25. Until it received the Washington memorandum of January 30, 
or shortly prior thereto, the Fort Worth office of the PHA was not 
aware that Project Tex. 20-2 could not be built and that the allotted 
number of units for construction in the fiscal year involved had been 
filled. 

26. Pursuant to instructions from the Fort Worth office, after 
receipt of the Washington memo of January 30, 1953, the advertise- 
ment for bids was finally cancelled by White. 

27. No person in the Fort Worth office ever refused to review any 
of the intermediate or final drawings or related documents submitted 
by Nash or by the engineers. The Fort Worth office never requested 
plaintiff, the Local Authority or the engineers to hold up work on the 
project pending approval of the development program in Washington. 

The procedure followed in connection with this project, except for 
the haste necessitated by the deadline, was similar to that followed 
in connection with Project 20-1, which was worked on by plaintiff, 
White, and the firm of Carter & Burgess. It was the same as that 
followed on other projects participated in by Carter & Burgess, who 
have done more work in connection with housing projects than any 
other engineering firm in that area. All personnel involved in the 
Fort Worth office were aware that plaintiff, the Local Authority and 
the engineers were working on intermediate and final drawings, prior 
to receiving approval of the development program by the Washington 
office. 

28. No action was taken and no work done by Nash, the Local 
Authority or the engineers except upon instructions and authoriza- 
tions from personnel of the Fort Worth office. The persons who gave 
those instructions were the same persons with whom the parties had 
previously dealt on other projects, and who had apparent authority 
to give such instructions and make such authorizations. It was the 
customary practice for architects and engineers working on_housing 
projects for the Fort Worth office to proceed without waiting for 
written approval or writtern autbority, in order to expedite the work, 
and such practice was known to the personnel of the Fort W orth 
Office. 

29. After receiving the memorandum from Washington of Jan- 
uary 30, 1953, the Fort Worth Office for the first time requested 
plaintiff and the Local Authority to make changes in the development 
program in order to comply with Washington’s views. Such changes 
were made, and the plans resubmitted to Fort Worth. 
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30. On July 22, 1953, a meeting was held in the Fort Worth Office 
of the PHA, at which were present the plaintiff, Mr. White, Mr. 
Rogers (Assistant Director of the Fort Worth PHA Office), Mr. 
Digby-Roberts, Mr. Capelle, Mr. Phares (an attorney for the Fort 
Worth Office of the PHA), Mr. Johnson, and others. No one at that 
meeting told plaintiff or White that they had proceeded without 
authority from the Fort Worth office, though there is conflicting testi- 
mony on this point. At that meeting the possibility was discussed 
by the Fort Worth PHA personnel of using the remainder of the 
preliminary loan money which might be made available on Project 
Tex. 20-2 to pay plaintiff’s fee or a part of it. There was also dis- 
cussed the possibility of terminating the contract between Nash and 
the Local Authority under the abandonment provisions thereof, 
arranging for payment of an equitable fee to Nash for his work. 
The Local Authority, after the July meeting, passed a resolution 
abandoning the contract and stating that the Local Authority was 
indebted to Nash in the approximate amount of $19,000.00. 

31. Of the preliminary loan money originally approved in the 
amount of $20,000, only $13,600 was ever received by the Local 
Authority. Of this amount, some $1,100 or $1,200 remained on hand 
after abandonment of the project. At the request of the Fort Worth 
Office of the PHA, this amount was returned to the PHA. No 
additional funds were granted. 

32. The Local Authority did not have and has no other fund with 
which to pay plaintiff. The prior housing project, Tex. 20-1, operates 
at a deficit, and any surplus or profit which might be realized there- 
from must, under the contract between the Local Authority and the 
PHA, be returned to the PHA. 

33. On September 15, 1953, Mr. White received from Mr. Stenzel, 
the Director of the Fort Worth Office of the PHA, a telegram read- 
ing as follows: 

RESTRICT TOTAL PAYMENTS TO YOUR ARCHI- 
TECT. TEX-20-2, TO NOT OVER $5,284.35 BEING 15 
PERCENT DUE IN ACCORDANCE WITH CONTRACT. 
COMMISSIONERS CIRCULAR 9-2-53 “ACTION IN RE- 
SPECT TO PROGRAM RESERVATIONS AND PRELIMI- 
NARY LOAN CONTRACTS PURSUANT TO THE CON- 
GRESSIONAL LIMITATION ON THE LOW RENT PUB- 
LIC HOUSING PROGRAMS” WHICH INSTRUCTS LOCAL 
AUTHORITIES TO SETTLE OUTSTANDING ARCHITECT 
CONTRACTS ON BEST TERMS POSSIBLE, DOES NOT 
APPLY THIS CASE. 


34. Documentary and oral evidence offered by defendant empha- 
sized what was referred to as the legal requirements of any plan to 
construct low-cost housing units under the authority granted the 
President by Congress. The United States Housing Act of 1937 (42 
U.S. C. A. 1430) was enacted for the purpose of promoting the gen- 
eral welfare by employing Federal funds and credit to provide better 
housing conditions for low-income families. Certain limitations were 
imposed by the Act upon the agency charged with carrying out or 
implementing the general purpose of the legislation. For example, 
Section 6 (d) of the act states that ‘“No annual contribution, grant or 
loan, and no contract for any annual contribution, grant or loan, 
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under this chapter, shall be undertaken by the Administration except 
with the approval of the President.” Congress also reserved to it- 
self the power to limit the total amount of construction in any fiscal 
year. (Public Law 455 (66 Stat. 403) passed by Congress July 5, 
1952.) 

35. PHA set up a central office in Washington, D. C., for the pur- 
pose of recommending projects to the President for his approval. It 
also established district offices to assist lecal authorities in planning 
projects and to submit project pians to the central office. No 
authority was delegated by the law to the district offices or the central 
office to grant loans and neither could exceed the limitations estab- 
lished by the Congress. As part of its procedure, PHA furnished local 
authorities with a Low-Rent Housing Manual of procedure and a Code 
of Minimum Specifications. The Manual was supplemented from 
time to time. A supplement to the Manual was issued to all housing 
authorities on July 9, 1952, quoted in part as follows: 


Policy Revisions Necessary to Obtain Approvable Construction 
Costs (Revised) 


The text quoted below was issued in circular form on May 26, 
1951, to Local Authorities, and Central Office and Field Office 
officials. Itis being reproduced without change in this Section of 
the Low-Rent Housing Manual in order to maker references to 
the circular unnecessary. 

“1, Starting Working Drawings Before Approval of Develop- 
ment Program. Since it is clear that decisions made in the 
preliminary stages of project design will generally affect Total 
Development Costs to a far greater extent than those made subse- 
quently, it obviously is inexpedient (as well as in violation of the 
intent of the Architect’s Contract) for architects to proceed with 
working drawings in the intermediate stage before all major 
decisions which must be embodied in the Development Program 
have been resolved. Therefore, Local Authorities should not 
give express or tacit approval for architects to proceed with the 
intermediate working drawings until the Development Program 
has been approved as evidenced by Presidential approval of an 
Annual Contributions Contract. The Local Authority should 
advise them that to do otherwise is to proceed at their own risk.”’ 

36. The plaintiff has been practicing the profession of architecture 
since his graduation from Texas A & M University in 1937. He was 
licensed in Texas in 1939 and is a member of the American Institute 
of Architects. He has been responsible for the performance of 
architectual work connected with millions of dollars worth of con- 
struction, a substantial part of which was for government agencies. 
His office has been in Bryan, Texas, since 1939. He was familiar 
with the terms of the Architect’s Contract provided by PHA and has 
been a party to two of them. On both housing projects, for which 
he was responsible, he associated himself with a firm of engineers 
who had done more Federal housing work than any firm in ‘Texas. 
There is no proof that the Local Authority or its Executive Director 
refused to make available to plaintiff all the details of its arrange- 
ments with PHA or that the Fort Worth Office of PHA refused to 
advise plaintiff of PHA procedures and requirements, or that plaintiff 
ever requested such information or advice 
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37. In preparing the development program and intermediate and 
final plans of Project Tex. 20-2, plaintiff, in accordance with the 
contract between himself and the Local Authority, engaged the 
services of various engineers to perform the engineering work incident 
to the planning. Plaintiff’s contracts with such engineers were not 
on a contingent basis, and, accordingly, plaintiff is indebted to them 
for their fees. The total fees of such engineers, computed according 
to the contract between plaintiff and the “Local Authority, amount to 
$13,280. Of this amount, plaintiff has paid to such engineers 
$1,974.77, leaving a balance owing, by plaintiff to the engineers, of 
$11,305.23. 

38. Under the terms of the said contract, plaintiff’s total fee on 
Project Tex. 20-2, had it been built, would have amounted to $35,- 
145.17. Under the contract, for preparation of the development 
plan and intermediate and final plans, plaintiff, as architect, is en- 
titled to receive 70 percent of the total fee, or $24,601.62. In addi- 
tion, plaintiff disbursed the amount of $560.52 for reimbursable 
expenses such as blueprinting, binding and mailing plans and specifi- 
cations, making plaintiff’s total fee and compensation under said 
contract $25,162.14. The PHA has authorized payment to plaintiff, 
and plaintiff has been paid the sum of $5,271.78, leaving as a balance 
the amount claimed by plaintiff herein, $19,890.36, which is a reason- 
able fee for the services performed by him in connection with Project 
Tex. 20-2. 

A true copy. 
Test: 
Wiiiarp L. Hart, 


Clerk, United States Court of Claims. 
O 
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J. HENRY ENNEN AND OTHERS 


Juty 29, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10416] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10416) for the relief of J. Henry Ennen and others, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Secretary 
of the Navy to settle claims submitted to him by J. Henry Ennen, 
Suzanne Sennett, Don I. Mitchell, Ejnar Christian Halden, Arne 
Petersen, and Svend Arne Piil, for the loss of personal property re- 
sulting from a fire which occurred at the bachelor officers’ quarters, 
United States Naval Station, Long Beach, Calif., on December 29, 
1956. The bill further provides that such claims shall be settled and 
paid in the same manner and under the general authority provided 
the Secretary of the Navy in sections 2731 and 2732 of title 10, 
United States Code. 

STATEMENT 


Records of the Department of the Navy disclose that the named 
claimants suffered loss of personal property which was consumed in a 
fire on December 29, 1956, in the bachelor officers’ quarters at the 
United States Naval Station, Long Beach, Calif. Official records 
indicate that after the fire was discovered it spread so rapidly that 
there was no opportunity to save any personal belongings. Although 
the fire was of undetermined origin, there is an absence of any indica- 
tion of negligence on the part of the Navy or of naval personnel. 

The claims of military personnel who also suffered financial losses 
in the fire are currently being settled under the authority of the act 
of July 3, 1952, chapter 548 (66 Stat. 321). Similarly, the claims of 
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civilian employees of the Armed Forces are also cognizable under this 
provision of law. However, it has been held that employees of 
nonappropriated-fund activities are not considered as employees of 
the Armed Forces and, therefore, Mr. Ennen, having been employed 
by the special services department of the naval station, a nonappro- 
priated-fund activity, is not covered by the cited act. 

By virtue of this fact, Mr. Ennen is in the same position as at 
least five other persons who also lost effects in this fire which cannot 
be compensated for under existing claims authority. Two employees 
of the American Red Cross and three Danish naval officers fall into 
this category and are identified as follows: 

Miss Suzanne Sennott, American Red Cross, U. 8. Naval Station, 

INE NN RN ih td Act ioe Cli Ne awa mm Reee es ae owe $1, 659. 90 
Don I. Mitchell, care of Mr. and Mrs. Will G. Keck, 1022 2d St., 

Webster City, Iowa 1, 887. 90 
Ens. Ejnar Christian Haldan, RDN, Lille Emmerske pr Toender, 

Denmark 35. 50 
Lt. (E) Arne Petersen, RDN, Koldiggade 30, Copenhagen @ Denmark_ 53. 00 
Lt. Comdr. Svend Arne Piil, RDN, Bendzv ej 2, Copenhagen F. 

Denmark . 50 

The Department of the Navy, in reporting to the House Judiciary 
Committee on a bill for the relief of J. Henry Ennen, one of the 
claimants in this bill, opposed enactment because it would single 
Mr. Ennen out for payment of his loss and in so doing discriminate 
against the others who were equally deserving of consideration. The 
Department of the Navy, however, stated that it would not oppose 
general legislation which would serve to afford relief to all those who 
had sustained financial loss as a result of this fire but whose claims 
are not subject to settlement under existing law. That Department 
further stated that if legislation of this nature is enacted, the claimants 
thereunder should be subjected to a strict adjudication and audit as 
have been the claims of military personnel arising out of the fire. 

The committee is of the opinion that this legislation has a meri- 
torious purpose and would afford the named persons an opportunity 
to present their claims and have them determined on their merits. 
Accordingly, the committee recommends favorable consideration of 
H. R. 10416, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Navy in connection with the bill as originally 
introduced. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OrrFicE OF LEGISLATIVE LIAISON, 
Washington, D. C., May 1, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
February 4, 1958, to the Secretary of the Navy requesting comment 
on H. R. 10416, a bill for the relief of J. Henry Ennen. 

The purpose of H. R. 10416, as stated in the bill, is to authorize 
payment of $1,124.25 to J. Henry Ennen in full settlement of all 
claims against the United States for the loss of personal property in- 
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curred by J. Henry Ennen on December 28, 1956, when the bachelor 
officers’ quarters at the United States Naval Station, Long Beach, 
Calif., were destroyed by fire. 

Available information indicates that at the time of the fire, Mr. 
Ennen, in connection with his employment with the special services 
department of the naval station, was permitted the use of quarters in 
the building which was destroyed by fire on December 29, 1956. It 
should be noted that the date of the fire, as stated in the bill, is in 
error, since the fire began at 3 a. m. on the 29th of December rather 
than the 28th of December. Official records indicate that after the 
fire was discovered it spread so rapidly that there was no opportunity 
to save any personal belongings. Although the fire was of unde- 
termined origin, there is an absence of any indication of negligence on 
the part of the Navy or of naval personnel. 

The claims of military personnel who also suffered financial losses 
in the fire are currently being settled under the authoritv of the act 
of July 3, 1952, chapter 548 (66 Stat. 321). Similarly, the claims of 
civilian employees of the Armed Forces are also cognizable under 
this provision of law. However, it has been held that employees of 
nonappropriated-fund activities are not considered as employees of 
the Armed Forces and, therefore, Mr. Ennen, having been employed 
by the special services department of the naval station, a nonappro- 
priated-fund activity, is not covered by the cited act. 

By virtue of this fact, Mr. Ennen is in the same position as at 
least five other persons who also lost effects in this fire which cannot 
be compensated for under existing claims authority. ‘Two employees 
of the American Red Cross and three Danish naval officers fall into 
this category and are identified as follows 
Miss Suzanne Sennott, American Red Cross, U. 8. Naval Station, 

Long Beach, C: $ 59. 90 
Don I. Mitchell, care of Mr. and Mrs. Will G. Keck, 

Webster City, lowa 87. 90 
Ens. Ejnar Christian Haldan, RDN, Lille Emmerske 

Denmark--- 5. 50 
Lt. (E) Arne Petersen, RDN, Koldiggade 30, Copenhagen @ Denmark_ 53. 00 
Lt. Comdr. Svend Arne Piil, RDN, Bendzvej 2, iain F. 

Denmark- . 50 

The Department of the Navy is opposed to the en: wctment of H. R. 
10416, since it would single out Mr. Ennen for payment of his loss 
and, in so doing, discriminate against these others who are equally 
deserving of consideration. The Department of the Navy would not 
oppose ceneral legislation which would serve to afford relief to all 
those who had sustained financial loss as a result of this fire, but whose 
claims are not subject to settlement under existing law. If legislation 
of this nature is enacted, claims thereunder should be subjected to as 
strict an adjudication and audit as have been the claims of military 
personnel arising out of this fire. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 10416 to the Congress. 

Sincerely yours, 
R. Y. McEtroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 


O 
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STATE HOUSE, INC. 
JuLy 29, 1958.—Ordered to be printed 


EastLAnb, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 11203] 


The Committee on the Judiciary, to which was referred the bill 

(H. R. 11203) for the relief of the State House, Inc., having consid- 

ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $63,318 
to State House, Inc., representing the amount reported by the Court 
of Claims to Congr ess in response to House Resolution 29%), 84th Con- 
gress (Congressional No. 14-55, decided January 15, 1958), to be 
the amount of losses sustained by the said State House, Inc., resulting 
from the Government’s failure to consummate a contract to lease 
premises known as the State House, located at 2122 Massachusetts 
Avenue, Washington, District of Columbia. 


STATEMENT 


This claim has to do with the Government’s negotiating for, but 
never legally wie y + a lease on an apartment building in 
Washington, D. C., which building was under construction for the 


claimant in 1950. On October 30, 1950, when the building was 73 
percent completed, the General Services Administration, which has 
the task of acquiring space for occupancy by Government agencies, 
was looking for additional space because of Government activities re- 
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sulting from the war in Korea. A GSA representative inquired of 
the claimant as to the possibility of leasing the apartment building 
for Government occupancy. On January 18, 1951, the claimant sent 
to the General Services Administration a written offer to lease the 
apartment building for $400,000 a year. GSA decided to advertise 
for space, and the claimant bid in response to the advertisement, again 
offering this building for $400,000 a year. GSA thereupon prepared 
a lease of the claimant's building and then began to put it through 
the necessary channels for approval and execution. It did not send 
the lease to the claimant. 

In the meantime, late in February, and in March and early April 
1951, the Armed Services Commitee of the House of Representatives 
was taking an interest in GSA’s acquisition of additional office space, 
and on April 3 the committee concluded that the leasing of apart 
ment buildings for office space was uneconomical and unwise, and 
wrote a letter to the Secretary of Defense so advising him. GSA 
thereupon notified the claimant that it would not lease its building. 

During the period of several months in which both the claimant 
and GSA thought that GSA, either by a negotiated lease or by 
eminent domain, would acquire the occupancy of | the claimant’s build 
ing, work on the building was carried on upon the assumption that 
it was to be occupied by the GSA as office space. The water and waste 
pipes that would have emerged from the walls for the connection 
of fixtures were cut or left in the walls and plastered over. The paint- 
ing of the rooms was done according to the directions of GSA. The 
kitchen equipment was taken to storage off the premises. A compli 
cated and expensive special telephone installation was ordered from 
the telephone company and lar 4 completed. 

When it was decided that GSA would not lease the claimant's 
building, the things that had been done on the assumption that the 
lease would be made had to be undone, and the building had to be 
completed for household occupancy by private tenants. This recon- 
version took money, and time. The significance of the time was, of 
course, that it delayed the completion. of the building and its oc- 
cupancy by rent-paying tenants. 

The claimant states that the conversion and recenversion delayed 
the completion of the building for 5 months: that its net rentals 
would have been $336,682 per annum, or $140,284.15 for the 5 months. 
The Government contends that the delay was much less than that, 
and points to several other causes of delay which had no relation to 
the abortive negotiations for the lease. The claimant contends that 
he should be reimbursed for this lost rent, as well as some $110,000 
out-of-pocket expense incurred in preparing the building for Govern- 
ment use and later reconverting it for private use. The items of that 
expense are listed in finding 53 of the court’s findings and opinion, 
hereinbelow set forth. The Court of Claims, in its findings and 
opinion, stated : 

As will appear hereinafter, we find it unnecessary to resolve 
the question of how long occupancy was delayed by the con- 
version and reconversion. 
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The claimant’s loss from the failure of the Government to accept 
the contemplated lease was the difference in rentals between the 
imount provided in the lease and the amount which would have been 
received from private tenants during the period of the lease. That 
lifference is $63,318, which is the amount recommended by the Court 
of Claims and provided for in the bill. The computation of the dif- 
ference in rental, as pointed out by the court, cannot be carried be- 
yond 1 year for the reason that the claimant, if the contemplated lease 
had been executed, would have had neither a legal nor moral right 
to insist that the Government renew its lease and make further pay- 
ments of rent. 

The completion of the building according to the Government’s spe- 
cifications, rather than according to the claimant’s original plan. was 
done because both the claimant and the Government assumed that 
they could agree on the terms of a lease, and that the lease would be 
made. In its findings and opinion the court stated : 


The Government’s representatives in the negotiation had 
authority to execute a lease. The consummation of the trans- 
action did not fail because higher authority whose approval 
was necessary finally disapproved the contract. Cf. A@émer 
Village Corporation v. United States (No. 479-52, decided 
July 12, 1957). It failed because of the interposition of a 
force majeure, the expressed opinion of a committee of the 
House of Representatives. 


According to the opinion of the court, the claimant acted, and not 
without reason, on the assumption that since it was dealing with those 
who had legal authority to make the lease, the lease would be made. 
It was not made, and the claimant lost $63,318 because it acted on 
that assumption. It was the conclusion of the court that the claimant 
has an equitable claim for that amount, if the expression “equitable 
claim” is used in the sense of one founded upon morality and good 
conscience. The court then recommended that this claimant should 
be reimbursed in the sum of $63,318. 

The committee concurs in the findings of the court and the con- 
clusions reached by the House of Representatives and, on the basis of 
those findings and facts, recommends that the bill, H. R. 11203, be 
onsidered favorably. 

Attorneys have been connected with the claim through the Court 
of Claims, so that the 10-percent attorney fee proviso has been re- 
tained in the bill. 

For the information and consideration of the Senate, the opinion 
of the court in the case of Zhe State House, Inc. v. The United States 
is hereto attached and made a part hereof. 
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Cong. No. 14-55 
(Decided January 15, 1958) 


THE STATE HOUSE, INC. v. THE UNITED STATES 


Mr. George P. Lemm, for the plaintiff. Mr. Francis P. 
Noonan was on the briefs. 

Mr. Herbert Pittle, with whom was Mr. Assistant At- 
torney General Perry W. Morton, for the defendant. 


OPINION 


Mapprn, Judge, delivered the opinion of the court. 

We have this case pursuant to H. Res. 290, 84th Cong., 
ist sess., the purport of which Resolution is shown in finding 
2. The case has to do with the Government’s negotiating 
for, but never legally consummating, a lease on an apartment 
building in Washington, D. C., which building was under 
construction for the plaintiff in 1950. On October 30, 1950, 
when the building was 73 percent completed, the Govern- 
ment’s General Services Administration (GSA), which has 
the task of acquiring space for occupancy by Government 
agencies, was looking for additional space because of the 
expansion of Government activities resulting from the war 
in Korea. 

A GSA representative inquired of the plaintiff as to the 
possibility of leasing the apartment building for Govern- 
ment occupancy. The plaintiff was willing, but the parties 
recognized that there were problems, one of which was 
whether the Federal Housing Administration (FHA), 
would be willing to guarantee the mortgage on the property 
if it was to be occupied by the Government, and not by 
private tenants. This question and the numerous details 
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about the elimination and storage of kitchen equipment and 
lighting fixtures, the extent to which the bathrooms were 
to be left unfinished, etc., accounted for a long period of 
negotiation. 

On January 18, 1951, the plaintiff sent to GSA a written 
offer to lease the apartment building for $400,000 a year. 
GSA decided to advertise for space. The plaintiff bid in 
response to the advertisement, again offering its building 
for $400,000 a year. GSA prepared a lease of the plaintiff’s 
building and began to put it through the necessary channels 
for approval and execution. It did not send the lease to the 
plaintiff. 

In the meantime, late in February, and in March and early 
April, 1951, the Armed Services Committee of the House of 
Representatives was taking an interest in GSA’s acquisition 
of additional office space, and on April 3 the Committee 
concluded that the leasing of apartment buildings for office 
space was uneconomical and unwise, and wrote a letter to 
the Secretary of Defense so advising him. GSA thereupon 
notified the plaintiff that it would not lease the plaintiff’s 
building. 

During the period of several months in which both the 
plaintiff and GSA thought that GSA, either by a negotiated 
lease or by eminent domain, would acquire the occupancy of 
the plaintiff’s building, work on the building was carried 
on on the assumption that it was to be occupied by the GSA 
as office space. The water and waste pipes that would have 
emerged from the walls for the connection of fixtures were 
cut or left in the walls and plastered over. The painting 
of the rooms was done according to the directions of GSA. 
The kitchen equipment was taken to storage off the premises. 
A complicated and expensive special telephone installation 
was ordered from the telephone company and largely 
completed. 

When it was decided that GSA would not lease the plain- 
tiff’s building, the things that had been done on the assump- 
tion that the lease would be made had to be undone, and the 
building had to be completed for household occupancy by 
private tenants. This reconversion took money, and time. 
The significance of the time was, of course, that it delayed 
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the completion of the building and its occupancy by rent 
paying tenants. 

The plaintiff says that the conversion and reconversion 
delayed the completion of the building for 5 months; that 
its net rentals would have been $336,682 per annum, or 
$140,284.15 for the 5 months. The Government says that 
the delay was much less than that, and points to several 
other causes of delay which had no relation to the abortive 
negotiations for the lease. The plaintiff claims this lost 
rent, as well as some $110,000 of out-of-pocket expense in- 
curred in preparing the building for Government use and 
later reconverting it for private use. The items of that 
expense are listed in finding 53. As will appear hereinafter, 
we find it unnecessary to resolve the question of how long 
occupancy was delayed by the conversion and reconversion. 

The plaintiff’s offer, made on January 18, 1951, proposed 
a lease for 1 year, renewable at the option of the Govern- 
ment from year to year up to April 1, 1956. GSA’s draft 
of a lease, never submitted to the plaintiff, was for an initial 
term beginning April 1, 1951, and ending June 30, 1951, with 
an option in the Government to renew from year to year 
thereafter, on giving 90 days’ notice. We suppose that the 
terms and dates proposed by the Government were intended 
to set the periods according to the Government’s fiscal year. 
We are not told whether it would have been legally impos- 
sible for the first period of the lease to extend into the 
following fiscal year. We suppose that the plaintiff would 
not have been willing to undergo the expense of the con- 
version with no contractual assurance of more than 3 months’ 
rent from the Government. 

We know, however, from the plaintiff’s own offer of Jan- 
uary 18, 1951, that it would have been willing to give GSA 
a lease for 1 year, with no assurance that it would be re- 
newed. If then, the lease had been made as the plaintiff 
desired to make it, it would have terminated at the end of 
the year, unless the Government elected to renew it. On 
its termination, the plaintiff would have had to make the 
same expenditures for reconverting the apartment building 
for private household occupancy that it had to make in the 
instant case. Rent paying occupancy by private tenants 
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would have been delayed for the same length of time while 
the reconversion was being carried out. That means, of 
course, that the plaintiff, in being willing to make a 1-year 
lease, contemplated amortizing the anticipated ultimate ex- 
pense of reconversion as far as possible during that year, 
and, as to the rest of it, speculated on the well founded 
probability that GSA, once it occupied the building, would 
renew its lease one or more times after the first year. 

If the 1-year lease offered by the plaintiff had in fact been 
made, and if the Government had vacated the property at 
the end of the year, the plaintiff would have had neither a 
legal nor equitable claim to recover its unamortized costs of 
reconversion. It would merely be in a position of having 
its well founded expectations disappointed. 

When one considers that the plaintiff, if it had obtained 
the Government’s signature on the lease which it was willing 
to make, would have subjected itself to the same expenses 
of storage and reconversion, and would have faced the same 
period of loss of rent while the building was being recon- 
verted for private occupancy, one wonders why the plaintiff 
was willing to make such a lease. The answer must be that 
the lease to the Government at $400,000 a year compared to 
leasing to private tenants at $336,682 a year would have been 
enough more profitable to the plaintiff to justify this addi- 
tional expense and loss of rent at the end of the Govern- 
ment’s occupancy. Since that occupancy could, according 
to the lease tendered by the plaintiff, have terminated at the 
end of 1 year, it is apparent, as we have seen, that the plain- 
tiff was counting on several renewals by the Government to 
make up the part of the expense and loss which it would not 
recover during the year of the lease. 

The plaintiff’s loss from the failure of the Government to 
accept the contemplated lease was the difference in rentals 
between the amount provided in that lease and the amount 
which would have been received from private tenants dur- 
ing the period of the lease. That difference is $63.318. The 
computation of the difference in rental cannot be carried 
beyond 1 year because, as we have seen, the plaintiff, if the 
contemplated lease had been executed, would have had 
neither a legal nor moral right to insist that the Govern- 
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ment renew its lease and make further payments of rent. 

The completion of the building according to the Govern- 
ment’s specifications, rather than according to the plaintiff’s 
original plan, was done because both the plaintiff and the 
Government assumed that they could agree on the terms of 
a lease, and that the lease would be made. The Govern- 
ment’s representatives in the negotiation had authority to 
execute a lease. The consummation of the transaction did 
not fail because higher authority whose approval was neces- 
sary finally disapproved the contract. Cf. Kilmer Village 
Corporation v. United States, No. 479-52, decided July 12, 
1957. It failed because of the interposition of a force 
majeure, the expressed opinion of a Committee of the House 
of Representatives. The plaintiff acted, not without reason, 
on the assumption that since it was dealing with those who 
had legal authority to make the lease, the lease would be 
made. It was not made and the plaintiff lost $63,318 because 
it had acted upon that assumption. Our conclusion is that 
the plaintiff has an equitable claim for that amount, if we 
use the expression “equitable claim” in the sense of one 


founded upon morality and good conscience. We so report 
to the House of Representatives. 

It is so ordered. 

Reep, Justice (Ret.), sitting by designation; WHITAKER, 
Judge; Lirrieton, Judge; and Jonrs, Chief Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the briefs and 
argument of counsel, and the report of Commissioner 
William E. Day, makes findings of fact as follows: 

1. The plaintiff is a corporation, organized in 1949 under 
the laws of the State of Maryland, and is engaged in the 
operation of an apartment house which it owns, known as 
The State House, located at 2122 Massachusetts Avenue, 
N. W., Washington, D. C. 

2. This action was filed pursuant to Resolution 290, of the 
United States House of Representatives, agreed to on July 
19, 1955. The resolution directs this court to report findings 
of fact and conclusions as shall be sufficient to inform the 
Congress of the nature and character of the demand of the 
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plaintiff as a legal or equitable claim and the amount, if 
any, legally or equitably due to the plaintiff from the 
United States. 

3. During all times pertinent to this proceeding, the officers 

of The State House, Inc., were: 

Jerry Maiatico President. 

George P. Lemm Secretary-Treasurer and General 
Counsel. 

Mathilda M. Kirchner_____.__-_.__ Assistant Secretary. 

Rose Maiatico Vice President. 

4..Mr. Jerry Maiatico is, and for many years has been, en- 
gaged in the construction business in the Washington, D. C., 
area. He has constructed many large office buildings as 
well as apartments. He isa builder of demonstrated ability 
and experience. 

5. Early in 1949, an insurance company as mortgagee, and 
Mr. Maiatico as sponsor for the plaintiff company, proposed 
mortgagor, made application to the Federal Housing Com- 
missioner for an insurance commitment, pursuant to the 
terms of the National Housing Act, upon a loan of $2,600,000 
for the purpose of constructing an apartment house of 313 
family units, 885 rooms, 8 stories, with semibasement and 
subbasement. 

Apparently the application was approved, since construc- 
tion of the building commenced in August 1949 with an FHA 
insured loan in the amount referred to above. The building 
was constructed by Maiatico for the plaintiff company. 

6. In the latter part of 1950, because of the hostilities in 
Korea, General Services Administration had been requested 
by various Government agencies to provide additional office 
space for such agencies. On about October 30, 1950, Mr. 
H. M. Fitzgerald, Chief of the Leasing Branch, Real Estate 
Division of the Regional Office of General Services Admin- 
istration, called Mr. George P. Lemm, an officer of the plain- 
tiff company, to discuss another matter. In this discussion 
Mr. Fitzgerald told Mr. Lemm that it might become neces- 
sary to acquire the plaintiff’s apartment house for use as 
office space. At this time the plaintiff’s apartment house 
was 73 percent completed according to the FHA project 
inspection report. 
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As a result of Fitzgerald’s telephone call, Maiatico and 
Lemm, on October 31, 1950, went to Fitzgerald’s office to 
discuss the matter in person. It should be noted that 
Maiatico had had prior dealings concerning other buildings 
with this office, and at this conference (October 31) had 
extended discussions about proposals concerning the erection 
of an office building on the Cosmos Club site in Washington. 

With regard to the plaintiff’s apartment project, the pos- 
sibility of condemnation was raised by Mr. Fitzgerald. 
Maiatico indicated his willingness to lease the building when 
completed and discussed the proposed rental of from $400,000 
to $425,000 per year stating that there would be about 200,000 
square feet of space in the finished building. He raised the 
question concerning financing. He expressed some doubt as 
to whether FHA would continue to finance the existing Title 
608 loan if the Government should lease the building for 
office quarters. On the same day Mr. Maiatico, on behalf 
of the plaintiff, wrote a letter to FHA requesting advice 
as to whether that agency would permit the building to be 
leased to the Government for office quarters and continue the 
insurance on the existing loan. 

7. From about October 31, 1950, to about January 18, 1951, 
conferences were held almost daily between representatives 
of GSA and of the plaintiff. 

8. By November 14, 1950, GSA was apparently dissatis- 
fied with the plaintiff’s proposal because an assistant general 
counsel of that office telephoned Mr. Fitzgerald stating that 
Mr. Jess Larson, Administrator of GSA, had directed that 
the negotiation with the owner be stopped and to proceed at 
once with condemnation of the plaintiff’s building. 

9. Mr. L. A. Ziernicki, Mr. Fitzgerald’s superior in the 
GSA regional office, by memorandum of November 14, 1950, 
to J. E. Moody, Assistant General Counsel, in response to 
the direction referred to above, made the following state- 
ment: 

My only comment on this situation at the present 
moment is this. The asking prices of $425,000 rental 
per annum for the State House, and $365,000 rental per 
annum for the Boston House, appear to be within the 
limitations of the Economy Act. Undoubtedly, based 
on our conversation with Justice Department officials 
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the other day, the condemnation price would be con- 
siderably below the asking price, unless greatly in- 
creased by restoration costs, including loss of rent dur- 
ing the reconversion period at the conclusion of our 
tenancy. The acceptance of the owners’ proposal would 
place the responsibility of those costs basically upon the 
owners if an understanding is reached with them along 
those lines now. In view of this, I wonder if it would 
not be wise, before these letters go out, to reopen, mo- 
mentarily, negotiations with the owners to get a firm 
reply to the questions as to whether they can complete 
any financial arrangements other than the Federal 
Housing Agency insurance method currently in force. 

Incidentally, the offer from the owners of the Boston 
House was a voluntary action on their part since we did 
not solicit it. In the case of the State House, we tele- 
phoned the owner with regard to another matter and 
during that conversation we inquired as to whether he 
would be interested in leasing the State House to the 
Government. I believe that his offer was a result of our 
inquiry. 


10. On November 15, 1950, Mr. Fitzgerald called Maiatico 
and then talked to Mr. Lemm, asking specifically: 


If FHA insurance could not be continued—could you 
arrange private financing? 


Mr. Lemm told Mr. Fitzgerald that if the Government 
wanted the building it would be up to the Government to 
arrange financing. If the plaintiff went to the existing 
lender, that lender would probably take 30 days to make up 
itsmind. He said further that the plaintiff actually had two 
separate loans, one for construction and one for permanent 
financing. He mentioned a possible $78,000 penalty which 
might be imposed on default of existing loan terms and that 
even if a new lender might be secured (without FHA insur- 
ance), which he doubted, it would in all probability be for a 
smaller amount at a higher rate of interest than the existing 
FHA insured loan. 

11. On November 20, 1950, Thomas C. Barringer, Director 
of the District of Columbia Office, Federal Housing Admin- 
istration, sent the following letter to the plaintiff : 

Reference is made to your recent inquiry as to whether 


or not FHA would approve the leasing of the above 
captioned project to the government for office quarters. 
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We have given this matter careful consideration and 
are of the opinion that a lease as proposed would not 
be in keeping with the intent and purposes of the 
National Housing Act. 


12. Conferences were held at the office of the Commissioner 
of the Federal Housing Administration, attended by Mr. 
Maiatico and Mr. Lemm for the plaintiff, a representative 
of the plaintiff’s lender, an insurance company, and repre- 
sentatives of the General Services Administration. The 
results of such conferences were set forth in a letter dated 
December 12, 1950, addressed to Franklin D. Richards, Com- 
missioner, Federal Housing Administration, signed by Jess 
Larson, Administrator, General Services Administration. 
The letter reads as follows: 


Reference is made to recent discussions between mem- 
bers of our respective staffs regarding the temporary 
utilization for Government offices of space in certain 
multifamily dwellings presently under construction 
within the District of Columbia through the use of 
funds obtained under mortgages insured by the Federal 


Housing Administration under Section 608 of the Na- 
tional Housing Act as amended (12 U.S. C., Sec. 1743). 
As you know, the situation with respect to space in 
which to house activities of the Government concerned 
with the defense effort is critical and it has been de- 
termined that the space most immediately available for 
this expanding and urgent defense need is that con- 
sisting of the apartment houses being so constructed. 
While this need is considered to be of a temporary na- 
ture, the probable duration cannot be estimated at this 
time. Reference also is made to a meeting regarding 
the matter which was held in your office on December 1, 
attended by you and various members of your staff; 
a representative of the Equitable Insurance Company; 
the builder of an apartment building presently under 
construction at 2122 Massachusetts Avenue and his 
lawyer; and representatives of my staff. The following 
understandings were reached at this meeting and it is 
the purpose of this letter to confirm those understand- 
ings in general terms: 

(1) That the Federal Housing Administration would 
cooperate with the General Services Administration in 
making such space available for temporary occupancy 
as Government offices ; 

(2) That the Federal Housing Administration would 
interpose no objection to negotiations toward that end 
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between the builders and the General Services Admin- 
istration: 

(3) That the Federal Housing Administration would 
not consider such negotiations on the part of the owners 
to constitute a violation of the convenants contained in 
and a part of the present financing and insurance 
arrangements, provided that the buildings are com- 
pleted by the present builders under existing financing 
and insurance arrangements in accordance with existing 
plans and specifications, except for such modifications as 
do not effect a violation of Section 608 (b) (3) (C) of 
the National Housing Act as amended: 

(4) That the General Services Administration and 
the owner will advise and consult with the Federal 
Housing Administration in working out the details con- 
cerning any omissions and changes necessitated in any 
particular case by Government occupancy ; 

(5) That the portion of the principal amount of the 
obligation of the insured mortgage representing the 
costs to the owner of omissions and changes in the 
approved plans and specifications necessitated by Gov- 
ernment occupancy of the premises, such as interior 
partition walls within single family units, kitchen equip- 
ment, lighting fixtures, etc., will be placed in escrow 
under arrangements between the Federal Housing Ad- 
ministration, the mortgagee and the owner, and made 
available upon termination of temporary Government 
occupancy for completion of the buildings in accordance 
with the original plans and specifications and/or other 
adequate assurances that upon termination of such tem- 
porary occupancy the property will be completed as con- 
templated by the Federal Housing Administration 
commitment to insure; 

(6) That the Federal Housing Administration as 
holder of the preferred stock of the mortgagor will not 
object to such changes in the mortgagor corporate char- 
ters if required, or will give such consent as may be 
necessary to authorize and enable the mortgagor to nego- 
tiate with the General Services Administration for the 
temporary use and occupancy of the properties; 

(7) That the General Services Administration will 
negotiate with the owners upon mutually agreeable 
terms, within the concept of this statement of under- 
standing, for the temporary use and occupancy of the 

roperties as office space and will furnish to the Federal 
fousing Administration a copy of each such agreement 
promptly after execution ; 

(8) That the term of any lease executed between 
General Services Administration and the owner will 
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not begin to run until the building has been completed 
under existing financing arrangements in accordance 
with existing plans and specifications, as modified pur- 
suant to understandings stated herein, and the original 
credit instrument finally indorsed for insurance by the 
Federal Housing Administration, provided that the 
Federal Housing Administration will expedite final in- 
surance endorsement so as not to delay occupancy beyond 
physical completion of the building. 

May I express to you my sincere appreciation of the 
manner in which the Federal Housing Administration 
has demonstrated its willingness to cooperate in this 
matter of providing urgently needed office space in which 
to house the defense agencies of the Government. 

I shall appreciate receipt of advice from you at the 
earliest possible date as to whether the understandings 
as stated herein are consistent with your understandings 
resulting from the meeting referred to above. 


13. The above quoted letter was replied to by Walter L. 
Greene, Deputy Commissioner, FHA, on December 18, 1950, 
as follows: 


I wish to acknowledge receipt of your letter of Decem- 


ber 12, 1950, and confirm the statements enumerated 
therein. It is my understanding, however, that they 
are intended to apply only to those cases where the need 
of the Government for temporary conversion of the 
housing project to office use is so urgent that in the 
absence of a voluntary agreement of the nature described 
it would be your intention to institute appropriate con- 
demnation proceedings to achieve such objective. If a 
statement to that effect in connection with each case 
could be submitted for our files, it would be of material 
assistance to us in maintaining our records. 

I can assure you that, to meet the emergency you 
describe, we will gladly cooperate to the fullest extent 
possible consistent with our authority. 


On January 8, 1951, Mr. Jess Larson confirmed, by letter, the 
further understanding of the parties referred to in the above 
quoted letter. 

14, On January 12, 1951, a conference was held at the GSA 
regional office, between representatives of the FHA, the 
plaintiff and GSA for the “purpose of determining what 
items of housing apartment equipment would remain in the 
building.” At this conference Maiatico expressed his wish 
to store the refrigerators and kitchen cabinets in the base- 
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ment during occupancy by the defendant. He was told by 
GSA representatives, however, that it would be necessary 
for him to store the equipment elsewhere. Later that day, 
after the FHA representatives left the meeting, negotiations 
were had between representatives of GSA and the plaintiff 
concerning the amount of rental for the plaintiff’s building. 
Similar discussions were continued on January 15, 1951. 

15. On January 15, 1951, Everett L. Butler, Director, Com- 
munications Division, Office, Secretary of the Army, sent the 
following letter to the Chesapeake and Potomac Telephone 
Company, to the attention of Mr. J. B. Bowden, who was 
manager of Government service: 


The following space has been allocated to the Depart- 
ment of Defense to house additional personnel under its 
expansion program: 


Telephone 
Component line re- Date of occupancy 
quirements 


1438 U St. NW 100 | 2-1-51. 
State House_-__-.--- aie ec taron Navy 500 | 2-15 to 3-1-51. 


SSE REO i oo Sa , 400 | 3-15 to 4-1-51. 
150 


AD POISE, AW acdc ews scedensce J 2-1-51. 


It is requested that immediate orders be issued for the 
installation of the necessary cable facilities to serve these 
locations on an off-premise basis from the Liberty 5-6700 
equipment located at the Navy Building on Constitu- 
tion Avenue. 


16. On January 16, 1951, L. A. Ziernicki, Acting Chief, 
Real Property Acquisition and Utilization Division of the 
GSA regional office wrote to Maiatico enclosing a copy of a 
letter of that same date from Ziernicki to Mr. Thomas C. 
Barringer, FHA, stating that “I believe that you will find 
the items covered in.the letter confirm the agreements reached 
in our recent conference.” [Italics supplied.] The letter to 
Mr. Barringer is quoted in pertinent part below: 


We have been in contact with the owners of the State 
House, located at 22nd and Massachusetts Avenue NW., 
and it has been determined that we will, in all proba- 
bility, lease the building. The one question still to be 
settled is whether or not the asking price of the owners 
will be too high to permit us to lease the building. It is 
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our hope that the final price agreed upon will be accept- 
able to the owners, as well as the Government. 

In connection with the subject property, representa- 
tives of the owners, of your office, and this office, have 
conferred, and it has been agreed as follows with respect 
to what items of building equipment will be installed 
now or whether installation will be delayed. Agree- 
ment has also been reached on the related items listed: 
[Italics supplied. ] 


1. All kitchen equipment, such as ranges, sinks, 
refrigerators, cabinets, etc., shall not be installed. 

2. All medicine cabinets and other toilet acces- 
sories, including toilet fixtures and wash basins, 
shall be installed. The owners shall be responsible 
to broom clean all tubs. The owners shall leave in 
place such protective covering as is now on these 
tubs. The Government shall not be responsible for 
the removal of this covering at the end of the Gov- 
ernment occupancy. The Government will cover the 
tubs with a plywood or similar cover. 

3. Laundry tubs in the basement shall not be 
installed. 

4. Asphalt tile flooring is to be installed on all 
floor surfaces with the exception of the bathrooms, 
which will be covered in accordance with the orig- 
inal apartment house plan. 

5. The lighting fixtures in the bathrooms, kitch- 
ens, corridors and lobby shall be installed. The 
proposed lighting fixtures in the bedrooms and 
dining rooms shall not be installed. All floor plugs 
provided for in the original apartment house plan 
shall be installed. 

6. The painting color scheme shall be mutually 
agreed upon between representatives of the owners 
and this office, it being understood, however, that 
this office shall not require the owners to paint in 
such a manner as will necessitate a complete repaint- 
ing of the building when it is vacated by the Gov- 
ernment. 

7. The elevators shall be provided with such de- 
vices as will permit manual operation. The owner 
requests that he be permitted to maintain the ele- 
vators and provide for such repair and maintenance 
as is necessary. He has agreed that maintenance 
will be on a twenty-four hour day basis. This office 
interposes no objection to the owner taking on this 
responsibility. 

8. The Government will install a plywood pro- 
tector in such elevators as will be used for the move- 
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ment of furniture and similar items, and shall also 
install a protector in the elevator normally used for 
passenger elevators when such elevators are used 
for the movement of furniture and similar items. 

9. The Government will install a plywood pro- 
tector in order to prevent damage to the wall finish 
in the lobby. 


The above information is forwarded in accordance with 
your request for use in such manner as you may deem 
appropriate. 

17. On January 18, 1951, Mr. Maiatico wrote a letter to 
Mr. Ziernicki in which he stated that due to certain engineer- 
ing problems that would be encountered incident to a change 
in the elevators from automatic to manual operation, item 7 
of Ziernicki’s letter to Mr. Barringer of January 16 should 
be eliminated. Maiatico ended his letter with the following 
statement: 


We take this opportunity of stressing the importance 
of concluding our negotiations into lease form at this 
time as changes have been and are being made having in 
mind GSA occupancy. 


18. Between January 16 and January 18, 1951, further 
negotiations between Mr. Fitzgerald and plaintiff’s officers 
Maiatico and Lemm took place. These individuals took a 
Government lease form and discussed each of the provisions 
of the proposed lease and agreed with each other on a rental 
of $400,000 per annum. Following such discussions, George 
P. Lemm as attorney for the plaintiff, on January 18, 1951, 
sent to L. A. Ziernicki at GSA a written offer to lease the 
plaintiff’s apartment. Such offer reads as follows: 


Having reference to rental negotiations concerning 
the above property, my client (The State House, Inc.) 
has authorized me to offer the rental of this property to 
you on the following terms for a period of one year, with 
option of the Government to renew from year to year 
on the same terms and conditions provided (a) notice 
be given in writing to the Lessor at least 90 days before 
the lease or any renewal thereof would otherwise expire 
and (b) that no renewal thereof shall extend the period 
of occupancy of the premises beyond April 1, 1956: 


1. Commencement of the lease term shall be April 
1, 1951; provided, however, partial occupancy, prior 
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to commencement of the lease term, may be had by 
the Government and, in which event, proportionate 
rental (based upon extent of such partial occu- 
pancy) shall be paid for such period of partial 
occupancy ; 

2. Annual rent to be $400,000.00, payable monthly ; 

3. Maintenance, repair, and upkeep of -the build- 
ing and its mechanical equipment shall be done, and 
the cost thereof to be borne, by the Government, 
excepting that: Lessor will keep up the structural 
membranes of the building and such repairs to build- 
ing and mechanical equipment which are due to ob- 
solescence, faulty construction, and worn-out me- 
chanical equipment; 

4. The printed provisions of your lease “Form 
No. 2”, which are not inconsistent herewith, are 
acceptable. 


All of the enumerated items (excepting paragraph 
numbered 7) of your letter of January 16, 1951, to FHA’s 
Mr. Barringer are acceptable. 


19. Between October 31, 1950, and January 18, 1951, a great 
many conferences were held between representatives of the 
plaintiff and GSA, between them and representatives of 
the FHA, and between all of the above and the Commissioner 
of Public Buildings, as well as the General Services Admin- 
istrator. In the beginning, these conferences were held 
almost daily. 

Mr. Ziernicki has testified, and his testimony is accepted, 
that up until about the middle of November 1950, because 
of difficulty in reaching a point of determination (due to 
complications incident to the FHA insured loan), the GSA 
officials felt that the only way to take the building was 
through the process of condemnation. The plaintiff’s rep- 
resentatives were so advised during the discussions with 
them. In this connection a problem of which both GSA 
and plaintiff’s representatives were well aware was the stop- 
page of construction work if condemnation was effected. 

20. Sometime after January 18, 1951, the GSA representa- 
tives concluded that formal advertisements for the renting 
of office space should be solicited and this was accomplished. 
A bid was received from the plaintiff and from one other 
bidder only (The Boston House). From the evidence 
of record negotiations had been carried on with the owners 
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of The Boston House for additional office space which were 
similar to those between GSA and the plaintiff. 

21. There is in evidence as defendant’s exhibit 17 a docu- 
ment entitled “Authorization Order,” signed by F. Kauf- 
holz, Deputy Regional Director, Public Buildings Service 
of the General Services Administration. This authoriza- 
tion order, dated February 23, 1951, apparently passed 
through and was approved by six subordinates of the deputy 
regional director since it bears their initials. It appears 
to be a direction to the staff of the regional office to proceed 
with the leasing of the entire building known as “the State 
House” located at 2122 Massachusetts Avenue NW. The 
proposed effective date of the lease was indicated thereon 
as April 1, 1951 with a note that “(The Government will 
accept delivery of the premises in units of not less than a 
floor)”. The estimated rental was shown at $400,000. The 
appropriation to be charged was shown. Under remarks 
was a note as follows: 


Comptroller’s Office: Please indicate fund clearance 


in order that we may proceed with the leasing of the 
space described above. 


Above the signature of Mr. Kaufholz there was a note in 
his handwriting, “Hold for clearance with Armed Services 
Committee.” It is not shown in the record when that note 
was placed on this exhibit. It was a reference to the com- 
mittee of the House of Representatives which, on February 
27, 1951, held hearings at which representatives of the GSA 
were questioned by members of Congress concerning the 
leasing of the plaintiff’s apartment building for office use 
by the Department of Defense. 

22. Further hearings were held by a subcommittee of the 
House Armed Services Committee on March 5, 6, 7, and 
16, 1951. The matter of leasing of apartments for use as 
offices by the Department of Defense was the subject of 
testimony by witnesses before the subcommittee. The spe- 
cial counsel to the House Committee on Armed Services had, 
on March 1, 1951, written to Mr. Thomas Barringer, Director 
of Federal Housing Agency Insuring Office in Washington. 
By his letter he advised that the subcommittee was inquir- 
ing into the proposed acquisition of Defense Agencies of 
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three properties. in the District of Columbia, one of which 
was The State House. Information was requested of that 
FHA official concerning data relating to the FHA commit- 
ments for mortgage insurance on the three properties men- 
tioned “and in general all matters that were considered 
with reference to the valuations involved and the insur- 
ability of this commitment.” 

23. On March 2, 1951, leases, which had been prepared for 
execution by the interested parties on three apartment house 
projects, one of which was The State House, were transmitted 
to the Commissioner of Public Buildings. These leases 
together with supporting papers were sent to the official 
referred to for his approval, prior to execution by either the 
owners of the apartment projects or by Mr. Ziernicki, as 
contracting officer on behalf of the Public Buildings Service, 
General Services Administration. One of the supporting 
papers was a copy of a proposed letter of transmittal of the 
proposed State House lease which had been prepared for 
signature by Mr. Ziernicki, but not signed by him, though 
initialed by six other officials, including Mr. Fitzgerald, his 
assistant. That letter, which is undated, unsigned, and not 
sent to the addressee, is quoted below : 

Tue State Hoos, Inc., 
Rear 1523 22d Street NW., 
Washington, D. C. 

GENTLEMEN : This is to advise you that the Govern- 
ment accepts your proposal dated February 1, 1951, and 
will lease, at an annual rental of $399,999.96, the entire 
premises known as the State House, located at 2122 Mas- 
sachusetts Avenue NW., Washington, D. C., situated on 
Lots 811, 812, 813, 814, 815, 816, and 13 in Square 67 of 
the District of Columbia. 

The Government will accept delivery of the premises 
in units of not less than a floor. Rent at the rate of 
$399,999.96 per annum will be prorated to provide for 
payment of rent for the space delivered. 

We have previously furnished you with a copy of our 
letter dated January 16, 1951, addressed to the officials 
of Federal Housing Administration, outlining our un- 
derstanding with respect to such matters as kitchen 
equipment, bathroom equipment, type of floor covering, 
lighting fixtures, painting color scheme, and other re- 
lated matters. It is understood that paragraph 7 therein 
is eliminated and that the remaining items covered in 
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the letter to Housing are binding on the owners and are 
made a part of this commitment. As outlined in the 
January 16 letter to Housing, the Government will 
install a plywood protector in such elevators as will be 
used for the movement of furniture and similar items and 
shall also install a protector in the elevator normally 
used for passengers when such elevator is used for the 
movement of furniture and similar items. Further, the 
Government will install a plywood protector in order to 
prevent damage to the wall finish in the lobby of the 
building. 

Attached is a lease covering the above-described space. 
Please have the original and all copies of the instrument 
signed, signature witnessed, corporative certificate, in- 
cluding seal, completed and return them to this office. 
After execution by the Government, a copy will be re- 
turned for your use. 

Very truly yours, 
L. A. ZreRNICKI, 
Chief, Real Property 
Acquisition and Utilization Division. 

In the letter of transmittal of the proposed leases dated 
March 2, referred to above, the attention of the Commissioner 
of Public Buildings was called to the interest in the three 
leases that had been manifested by the Armed Services Com- 
mittee of the House. It was stated that at a hearing a few 
days before, attended by the General Counsel, the Assistant 
General Counsel, and by Mr. Ziernicki and the writer, sev- 
eral of the Members of the Committee were rather inquisi- 
tive as to whether GSA had been diligent in negotiating 
these leases, and also whether the Army’s need could be 
justified. 

24. The proposed lease for The State House apartment 
which is referred to in the preceding finding was by its 
terms “made and entered into this 20th day of February” 
1951 for the entire building for the term beginning April 1, 
1951, and ending June 30, 1951, but with an option by the 
Government to renew from year to year on ninety days’ no- 
tice to the owner until June 30, 1956. The rental was to 
be $399,999.96 per annum, payable in monthly installments 
of one-twelfth the annual rent. 

25. The Special Subcommittee of the House Armed Serv- 
ices Committee on April 3, 1951, reported to the full com- 
mittee on its investigation of the requirements for office 
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space by the Department of Defense. Its report reads in 
part as follows: 


With these accomplishments the space needs of the 
Department of Defense will be reduced to a point where 
the normal functioning of the GSA will be able to ac- 
commodate the Department’s needs without leasing the 
two modern luxury apartment buildings, the Boston 
House and the State House. 

The Committee feels that there is no present necessity 
for Government offices to be located in apartment build- 
ings. All of the witnesses appearing before the Sub- 
committee agreed that kitchens, bathrooms, dining al- 
coves and bedrooms are not readily adaptable for office 
space. GSA stated that it preferred not to enter into 
leases for apartment houses; however, the newly created 
Defense Agencies have brought great pressure to bear 
upon the space people in GSA for office space to accom- 
modate the additional federal employees being re- 
cruited for duty in Washington, D.C. 

* ce * a % 
RECOM MENDATIONS : 


1. The Committee recommends that the Secretary 
of Defense examine the existing organizations and 
functions of the Department and adopt a program 
which will provide for the removal from the critical 
D. C. area those activities which are not essential 
to the Defense Program ; 

2. That no new organizational units should be 
considered for location in Washington, D. C. until 
every possibility of its being established elsewhere 
has been exhausted ; 

8. That the GSA in the performance of its func- 
tion of procuring office space for the Department 
give adequate consideration to a better utilization 
of space by the nondefense activities housed in the 
City of Washington ; 

4. The Committee is of the opinion that the pub- 
lic interest will best be served if the GSA in the 
future in securing space for the Defense Depart- 
ment will analyze carefully the financial features 
of the acquisition and in instances where it would 
appear more economical to purchase rather than 
lease, recommendations to that effect should be made 
to the Secretary of Defense, notwithstanding the 
fact that GSA is presently without authority to 
purchase real estate in the District of Columbia ; 

5. The Committee recommends that no steps be 
taken to lease for the use of the Defense Department 
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any luxury apartment buildings; and further rec- 
ommends that no property be leased until Congress 
has been informed and given an opportunity of 
examining the proposal. 


The report of the subcommittee was approved by the full 
committee on April 3, 1951. On that same day the Chairman 
of the House Armed Services Committee sent a letter to 
the Secretary of Defense enclosing a copy of the report of 
the subcommittee and, commenting on the proposal by GSA 
to lease two apartment buildings in the District of Columbia, 
one being The State House, said : 


* * * * * 


The Committee has found that there is no need for 
the acquisition of the space in these two (2) buildings 
to serve the needs of the Defense Department’s actual 
requirements. 

The Committee has found that these buildings are 
not adapted to utilization as office space; they are un- 
economical for that purpose’; that the proposed rental 
is excessive for that purpose; and that the requirements 


of the Defense Department do not present such an 


emergency as would demand the use of uneconomical 
space. 


26. There is no evidence that the plaintiff’s representatives 
were advised by any representatives of GSA concerning 
testimony by the latter before the House Armed Services 
Committee or subcommittee thereof between February 27 
and March 16, 1951. On the other hand, Mr. Ziernicki testi- 
fied as follows: 


We spent most of March waiting for some word from 
the committee. We did not feel that we should proceed 
with this project or any other apartment house project 
or even, as a matter of fact, the whole Department of 
Defense space requirement, until we had some expression 
from the Armed Services Committee. 


27. On April 11, 1951, Mr. Ziernicki sent the following let- 
to Mr. Maiatico: 


This will confirm our telephone conversation of today. 

Under the present circumstances, I have no alternate 
[sic] but to advise you that the General Services Admin- 
istration has no intention of acquiring the use of the 
State House as an office building. 
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28. The State House was completed about August 15, 1951. 
Some apartments were finished before that time and some 
were finished afterwards, but “a good mean average” com- 
pletion date would be August 15, 1951. 

29. Mathew G. Lepley was the architect who designed the 
plaintiff’s apartment house project and also furnished archi- 
tectural services during construction. Mr. Lepley died two 
years prior to the trial. 


30. On April 2, 1951, Everett L. Butler, Director, Com- 
munications Division, Office, Secretary of the Army, sent 


the following letter to the Chesapeake and Potomac Tele- 
phone Company: 


This office was informed on 5 January 1951 by the 
space representative in the Office, Secretary of Defense 
that the General Services Administration had allocated 
the Boston and State House apartment buildings to the 
Department of Defense as part of an overall plan to 
house the anticipated increase of personnel in the 
Washington area. 

Based upon these space committments [sic] it was 
agreed to by the Cadena with the engineers of 
your company that to provide the most efficient type of 
telephone service it should be accomplished on an off- 
premises basis from the Main Navy building, which 
would require direct tie cabling between the locations 
by the Telephone Co. and the addition of 1500 lines to 
the Main Navy Switching Equipment. 

Orders for the necessary cabling and additional lines 
were outlined in my letter of 15 January 1951. 

This office has been informed by the space representa- 
tive, Office, Secretary of Defense that recent develop- 
ments, as indicated by newspaper accounts, may change 
the space picture to the extent that the Boston and State 
House may not be allocated to the Department of 
Defense. 

It is, therefore, requested, that until the question is 
finally resolved, that orders be suspended for (1) off- 
premise service at these locations from Main Navy and 
(2) the 1500 line addition at Main Navy. 


31. On May 8, 1951, another letter was written to the tele- 
phone company, by Mr. Everett L. Butler, and handed to its 
representative at the Pentagon Building, in the following 
terms: 
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In my letter of 2 April 1951, I requested that orders 
be suspended for (1) off-premise service between the 
Boston and State House apartment buildings and the 
Main Navy Building, and (2) the 1500 line addition at 
the Main Navy Building. 

This office has been informed by the space representa- 
tive, Office, Secretary of Defense that the Boston and 
State House buildings will not be occupied by the De- 
partment of Defense. It is therefore requested that the 
suspension orders outlined in paragraph one be changed 
to cancellation orders. 

Termination charges, if any, on the order for the dial 
equipment and special charges applicable by tariff regu- 
lations to the equipment which has been installed to serv- 
ice the Boston House and State House should be billed 
to the Department of Defense, and forwarded to the 
Director, Cannvanidntioda Division, Office, Secretary of 
the Army, in order that payment may be made prior to 
1 : 7 1951. 

illing such charges, if any, it should be kept in 
iin that (1) the dial ‘equipment ‘has not been installed 
and that portion which has already been manufactured 
can be utilized elsewhere in the Bell System, and (2) 
the cable is to be left in place for possible future use by 
the Department of Defense. 


32. The telephone company submitted its bill in the sum of 
$91,449.41 for termination charges due to cancellation of 
the order for tie cable between the Navy Department Build- 
ing and the Boston House and State House apartment build- 
ings, and also due to cancellation of the order for the installa- 
tion of 1500 additional dial lines at the Navy Building. The 
bill was directed to Mr. Butler’s office and was paid by the 
defendant. Part of the cost included in the charges was 
for the placement and later removal of underground cable 
from the Navy Department Building on Constitution Ave- 
nue to the State House at 22nd and Massachusetts Avenue, 
N. W. Approximately $50,000 of the termination charges 
for telephone work was directly related to telephone service 
for The State House, and about $12,000 of that amount re- 
lated to work performed by the telephone company for the 
defendant inside The State House building. 

33. The FHA project inspection reports for the construc- 
tion of the plaintiff’s apartment project show the following 
with respect to the percentage of completion on the date of 
inspection : 
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Date: Percent 
AE IO TOI cick erntte ant snpdnddi wabnileb dace aie betes 73 
MN ade ee ain ae aL 
December 28, 1950 

January 29, 1951 

NN NR a a a a came 
April 4, 1951 

April 30, 1951 

May 31, 1951 

July 3, 1951 

July 31, 1951 


34. On December 18, 1950, Mr. Ziernicki visited The State 


House to observe the progress of construction. He observed 
the following with respect to this inspection : 


Eighth floor—block partitions installed, metal lath 
ceilings in rooms but not in corridors, tubs in place, no 
tile in bathrooms, no plastering. 

Seventh floor—same as above. 

Sixth floor—same as above. 

Fifth floor—same as above. 

Fourth floor—most walls rough-coated to height of 
6 feet, some tile in bathrooms. 

Third floor—fioors, walls and ceilings rough-coated, 
and bathrooms tiled. 

Second floor—all rough-coated and bathrooms tiled, 
all white-coated except corridors. 

First floor—all plastering finished, bathroom fixtures 
installed. 

Basement—all white-coated except corridors, all bath- 
rooms installed. 

Heating connected in a number of rooms, but not 
throughout the building. No areas cleared of debris. 


35. In his cooperation with GSA, which wanted the build- 
ing as soon as possible in units of at least one floor, Maiatico 
had departed from the usual plan of operations by complet- 
ing the finishing operations from the ground up to the top 
floor. The usual method of construction for a multistoried 
apartment after the brick walls and masonry partitions are 
installed is to perform the finishing operations, such as tile 
setting, installation of plumbing fixtures, and plastering and 
painting from the top floor working down to the ground 
level. From the conditions observed by and testified to by 
Mr. Ziernicki, this change in operations had been accom- 
plished some time in November of 1950. 

36. From about the middle of January 1951 to the first 
week in April 1951 the local telephone company was working 
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in The State House in an effort to make telephone service 
available for Government occupancy. The _ telephone 
switchboard and panels which were especially designed for 
the original requirement for apartment use had been set 
up in place and the necessary duct work was installed. The 
person in charge of the telephone company installation crew 
advised Maiatico’s superintendent that he had orders to take 
out the switchboard and panels and to install different equip- 
ment for Government use. The telephone installers worked 
night and day from about January 15, 1951, to the first week 
in April putting in the cables, lines, and terminal boxes. 
These boxes were about 4 inches wide and 12 inches long and 
about 8 inches deep. They were installed at the point on 
living room walls where the telephone cable came through 
the wall, except on the eighth floor. After April 11, 1951, 
they were all removed, and the holes where the cable came 
through the walls, and where'the screws attached the boxes 
to the plaster walls, had to be patched with plaster and 
repainted. 

37. One-third of the kitchen wall cabinets had been in- 
stalled in the kitchens, when, because of the expected Gov- 
ernment occupancy, they were taken out, and along with the 
stoves and refrigerators and kitchen sinks for the 312 apart- 
ments were removed from The State House and sent to 2501 
Q Street NW. for storage. This was an apartment house 
owned by Maiatico which had fire-proof space approved by 
FHA available for the storage of this equipment. All of the 
kitchen cabinets, both wall type and base cabinets, which 
were needed for apartment use were ordered and most of 
them had been delivered to The State House. When the 
change in schedule of operations took place, Maiatico 
stopped delivery on those cabinets which had not yet been 
delivered from the factory, at Rockville, Maryland. When 
GSA withdrew from the transaction with the plaintiff com- 
pany, and the cabinets were needed, a fire had occurred at 
the factory which destroyed the undelivered kitchen cab- 
inets, resulting in some delay for.remanufacture. 

38. The work of the plumbing subcontractor was materially 
increased as a result of the changes for Government occu- 
pancy and back again for apartment use. All of the rough 
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work installations for apartment use from the ground floor 
up to and including the eighth floor were completed. The 
plumbing subcontractor was then required to cut into the 
plastered walls and cut off and recess into the walls gas lines 
in the kitchens, the hot and cold water and waste lines for 
the kitchen sinks, and cap or plug such lines. The plaster 
then had to be refinished where these pipes had protruded and 
had then been recessed into the wall. Then after April 1951 
when the plaintiff was again finishing the building for apart- 
ment use, the plumbers had to come back, reopen the walls 
and extend hot, cold, waste, and gas lines in kitchens so that 
the gas stoves and kitchen sinks could be installed. 

39. The work of both the plastering contractor and the 
painting contractor was seriously disrupted by the change in 
the schedule of operations occasioned by expected Govern- 
ment occupancy, and then reversion to apartment use. Labor 
for both of these operations was available as needed by these 
two subcontractors. From the testimony of each of these 
subcontractors it is concluded that each was extremely com- 
petent. The plastering was begun on October 23, 1950, and 
by following the usual and accepted construction schedule 
of operations would have been finished by February 1, 1951. 
The plasterer was about finished with the plastering in April 
but was still doing patch work in May and June 1951 par- 
ticularly in the kitchens and living rooms where telephone 
boxes had been removed. 

The painting contractor began painting about January 18, 
1951. Ordinarily the painters begin where the plasterers 
begin and follow the work of the plasterer after the plaster 
has had time to dry. Because of the disruption to both the 
plastering and painting operation both of these trades were 
shifting from one floor to another. The paint was changed 
from oil paint to casein paint. Some walls had to be re- 
painted because of moisture damage, then after work was 
again directed towards apartment occupancy, the painters 
were required to and did paint all of the walls in the building 
over with oil paint as originally specified by the FHA spec- 
ifications. Some of the lower floors ultimately had three 
complete paint jobs on the walls and all of the walls had two 
complete paint jobs instead of the one originally required. 
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The painting contractor could have finished painting by 
March 1, 1951, if the work had not been disrupted to accom- 
modate occupancy by the Government. 

40. The original plans for The State House called for no 
asphalt tile under kitchen base cabinets or stoves. Due to 
the expected occupancy by. the Government the flooring 
contractor was directed to and did install asphalt tile in 
those areas. 

41. Due to the fact that the plaintiff company expected to 
have the defendant occupy the premises when completed, 
it caused the furring strips, which had been installed in 
the walls of the kitchens for the purpose of supporting the 
wall cabinets, to be covered with molding or trim and this 
necessitated the painting of walls where paint would not 
otherwise have been needed. Then, when it became appar- 
ent that the Government would not be the tenant, the molding 
was removed and scrapped and the wall cabinets were 
attached to the painted walls. 

42. It is clear from all the evidence in the record that the 
plaintiff would have completed the construction of its apart- 
ment house project much earlier than it did so had the 
negotiations with the defendant toward leasing the premises 
not taken place. The defendant admits that the project was 
delayed one month. The plaintiff claims it was delayed on 
account of the above reported transactions with representa- 
tives of the defendant for a period of five months. It is 
found as a fact, on all of the evidence of record, that the 
plaintiff would have completed the construction of its apart- 
ment by no later than March 15, 1951, had it not disrupted 
its finishing operations to accommodate the Government as 
a tenant as described in the foregoing findings. 

43. By letter dated December 11, 1951, amended by letter 
of May 14, 1952, the plaintiff submitted a claim for damages 
to GSA. The plaintiff’s.claim, with supporting documents, 
totaling $270,895.98, is itemized as follows: 

. Extra painting and plaster repair and patching $27, 760. 64 

. Plumbing changes 46, 250. 59 

. Extra for asphalt title flooring in kitchens 

. Installing trim in kitchens and crating kitchen 

equipment 


. Reassembling 312 gas ranges 
. Moving kitchen equipment to storage and return from 
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. Extra to architect, superintendent of construction, rent 
for construction office, and telephone 

. Overhead to general contractor 

. General contractor’s fee 

. Rent for storage of kitchen equipment 

. Insurance on stored equipment 

. Blueprints furnished GSA 

. Legal and executive services 

. Loss of rent 


270, 895. 98 


44, Upon receipt of the plaintiff’s claim, the Director of 
the Regional Office, GSA, empaneled a special board to con- 
sider the claim and submit recommendations. The special 
board consisted of Mr. Nathan Abramson, Assistant Chief, 
Construction and Repair Division, Region 3, GSA; George 
Smith, Manager, North Area, GSA; Joseph Velardi, Chief, 
Buildings Operation Branch, Region 3, GSA. The special 
board held several meetings, considered the supporting data 
furnished by the plaintiff, conferred with representatives 
of the plaintiff, and thereafter submitted its recommenda- 
tions. 

45. The special board, on May 28, 1953, recommended that 
the plaintiff’s claim be allowed in the amount of $82,539.29. 
The partial allowance of the claim by the special board and 
the principal differences between the amount claimed and 
the amount recommended were with respect to the follow- 
ing items: 


Amount Amount 
claimed recommended 


1, Painting and plaster $24, 572. 34 $16, 696. 11 
2. Plumbing 46, 250. 59 22, 813. 44 
14. Legal and executive services 15, 000. 00 1, 000. 00 
TDR =. Bh bits a he) co then- dddsh sais BGLG 140, 284. 12 20, 662. 00 


46. On June 1, 1953 the General Accounting Office issued 
a certificate of settlement in connection with a similar claim 
by the owners of The Boston House by which an amount was 
found to be due based upon the rentals which the owners 
would have received during the term of the contemplated 
lease (ending June 30, 1951). 

47. Following the reasoning of the certificate of settlement 
in The Boston House matter, the GSA Washington Re- 
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gional Office made a determination of the dates upon which 
its representatives regarded the various floors of The State 
House as ready for occupancy by the Government. The 
matter was submitted by letter of October 15, 1953, to the 
Claims Division of the GAO for direct settlement with the 
plaintiff, administratively approved by GSA for allowance 
in the amount which would have been due under the terms 
of the proposed lease had it been consummated, $51,245. 
When the above was called to the personal attention of Ed- 
mund F. Mansure, Administrator, GSA, he directed that 
the claim be withdrawn from the GAO in order that GSA 
might give it further consideration because Mr. Mansure was 
personally of the view that the above mentioned amount was 
grossly inequitable. 

48. Further administrative consideration of the plaintiff's 
claim was accomplished resulting in a report dated Febru- 
ary 5, 1954 to the Administrator (GSA) entitled “Claim 
of The State House, Inc., Amount, $270,895.98” which reads 
as follows: 


Subject claim arose out of negotiations between this 
Administration, the FHA and the claimant during the 
period November 1950 through April 1951 looking to- 
ward use for office purposes of an apartment building 
ae at 2122 Massachusetts Avenue NW., Washington, 


Upon receipt of the claim, presented by claimant’s 
letters of December 11, 1951, and May 14, 1952, I em- 
paneled a special committee to consider it and recom- 
mend appropriate disposition. 

The special committee, by memorandum of May 26, 
1953, recommended allowance of the claim in the amount 
of $82,539.29. The principal differences between the 
committee’s recommendation and the amount claimed 
were with respect to item No. 1, painting and plastering; 
item No. 2, plumbing; item No. 14, legal services; and 
item No. 15, loss of rent. The differences concerning 
the other items all related to the number of months for 
which rental losses were recomended. The reasons in 
support of the committee’s recommendations are con- 
tained in the file. 

Before the committee’s recommendations were proc- 
essed for approval a certificate of settlement was issued 
by the GAO in a similar case, the Boston House, Inc., 
claim. 
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Proceeding under what I now feel was the erroneous 
belief that the position taken by the GAO on the Boston 
House, Inc., claim controlled the amount allowable on 
the State House, Inc., claim, the special committee’s rec- 
ommendations were disregarded and the amount allow- 
able under the rule in the Boston House, Inc., claim was 
determined. 

The claim was then submitted by the Office of Con- 
troller by letter of October 15, 1953, to the GAO for 
direct settlement, administratively approved in the 
amount determined as stated above, $51,245. 

The above-stated action thereafter came to the at- 
tention of the claimant who protested the amount of 
the administrative approval and appealed to you, 
whereupon you directed that the claim be withdrawn 
from the GAO for further administrative consideration. 

Since return of the claim to this Administration for 
further consideration the Office of General Counsel has 
been studying the legal issues and representatives of 
that office and this regional office have given further 
study to the factual issues. I, personally, have partici- 
pated in these latter studies which have included a 
thorough examination and review of the entire file and 
the detailed recommendations of the special committee 
with the committee members and further discussions 
with the claimant and his representatives. 

I have now been furnished with a memorandum of 
law by the Office of Genera] Counsel wherein it is con- 
cluded that under the facts and circumstances of this case 
the Government is liable for such of the claimant’s 
necessary and reasonable costs directly resulting from 
the Government’s breach of the agreement. to lease. 

This is a case where the Government interrupted the 
construction of an apartment house and, acting in good 
faith, caused the builder to spend substantial sums 
of money converting the building for office use and 
then turned around and backed out of the deal, thereby 
causing the builder to have to undo all he had done 
and put the building back into condition for apartmental 
use. I have gained the impression from my examination 
into the claim that it seems to have been the purpose 
of everyone who has had anything to do with it since 
we backed out of the deal to get out of the situation at 
the least possible cost to the Government in complete 
disregard of the claimant’s actual costs and losses 
brought about by us. I don’t think that is the proper 
way. I believe we should pay the claimant every cent 
that he reasonably and necessarily spent or lost on 
account of our interference. 
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Upon the basis of my reconsideration of the various 
items comprising the claim and in the light of referenced 
memorandum of law, it is recommended that the claim 
be administratively approved in the amount of $187,- 
574.51, and that so approved it be resubmitted to the 
Comptroller General of the United States for decision 
and settlement. Attached hereto is schedule 1 which 
reflects the basis of computation of the amount recom- 
mended for approval. 

Wim A. MILLER, 
Regional Director, Region 3. 
Concurred in: 
James B. C. Howg, Attorney. 
J. EK. Moony, Assistant General Counsel. 
Maxwetu H. Exniort, General Counsel. 


49. Schedule 1 referred to in the last sentence of the quoted 
report in the preceding finding is quoted in full below: 


ScHEDULE 1 


Cuaim or Tue Stare Houses, Inc., Amount $270,- 
895.98—ComMPpuTaATION OF AMOUNT ADMINISTRATIVELY 
RECOMMENDED FOR APPROVAL Upon RECONSIDERATION 
or CLAIM 


Item No. 1—Extra painting and plaster repair and 
patching : claim, $27,706.64 

(a) Painting claim, $24,572.34. 

The reasons advanced in the special committee’s report 
in support of its recommended reduction in this item 
to $17,124.29 do not appear adequate to warrant the 
reduction. Further, it seems clear that this painting was 
necessitated by reason of the Government’s action to 
acquire the property and that the claimed cost actually 
was incurred. Accordingly, the committee’s recommen- 
dation is not accepted and it is recommended that the 
item be approved as claimed. Approved, $24,572.34. 

(6) Plaster repair and patching claim, $3,188.30. 

The special committee’s recommendation on this item 
is approved for the reasons stated therein. Approved, 
$3,188.30; total amount approved, item No. 1, $27,760.64. 
Item No. 2—Plumbing changes: claim, $46,250.59 

The special committee stated that it considered the 
costs included in this item and proceeded to estimate 
what, in their opinion the work could have been accom- 
plished for, thus arriving at a total cost for the work 
of $22,813.44. The committee does not show the source 
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from which the services could have been obtained for 
the amount of their estimate or whether, if obtainable, 
the services could have been performed under the labor 
conditions existing on the job. The effect of the com- 
mittee’s recommendation also, is to penalize the claimant 
for the. cost of complying with a requirement of the 
District of Columbia plumbing inspector regarding 
sealing up drains. Although the amount claimed seems 
somewhat high, since the work clearly was necessitated 
by the Government’s action to acquire use of the prop- 
erty and since it appears that the claimant actually 
incurred the costs the committee recommendation is not 
approved and it is recommended that the item be ap- 

roved in the amount claimed. Total amount approved, 
item No. 2, $46,250.59. 


Item No. 3—Asphalt tile flooring: Claim, $501.20; ap- 
proved, $501.20 


Item No. 4—Kitchen trim and crating equipment: 
Claim, $1,023.96 ; approved, $1,023.96 


Item No. 5—Reassembling gas ranges: Claim, $175.04; 
approved, $175.04 


Item No. 6—Moving kitchen equipinent to storage and 
return: Claim $5,344; approved $5,344 


Item No. 7—Cleaning and debris removal: Claim, $862; 
approved, $862 
The committee recommendations for allowance of 
items 3 through 7 are approved for the reasons stated 
in the committee report. 


Item No. 8—Extra to architect, superintendent, rent for 
construction office, and telephone: Claim, $9,140.33 
For the reasons reflected under item No. 15, this item 
is computed on the basis of a 3 months’ delay in com- 
pleting the building for apartment house use rather 
than upon the basis of 1 month as recommended by the 
committee. 
Monthly rate for all items $1,828.06; 3 months, 
$5,484.18. 


Item No. 9—Overhead : Claim, $6,822.40 

This item was claimed at the rate of 714 percent on 
the foregoing items as claimed. The committee recom- 
mended exclusion of various items prior to application 
of the overhead rate on the theory that the items should 
not bear an overhead rate because they were in the na- 
ture of overhead costs. The. committee also recom- 
mended reduction of the overhead rate. In view of the 
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claimant’s explanation that the particular items involved 
are considered direct costs in his normal operations 
which is normal practice in the construction business 
and that his normal overhead rate is 714 percent, which 
seems entirely reasonable, the committee recommenda- 
tions are not accepted and approval of the item at 714 
ercent on the above items as approved is recommended. 
Seven and one-half percent of $87,401.61 equals 
$6,555.12. 


Item No. 10—@eneral contractor’s fee: Claimed, 10 
percent of the foregoing items as claimed, $9,778.78 
While the fee percentage claimed seems somewhat 
high the percentage recommended by the committee 
seems low. Accordingly, since computation of the con- 
tractor’s fee at 6 percent is customary in Government 
construction contracts approval of this item on that 
basis is recommended. Six percent of $87,401.61 equals 
$5,244.40. 


Item No. 11—Rent for storage of kitchen equipment: 
Claim, $7,500 

This item clearly was incurred at the request of the 

Government. While it may well be that the rental rate 


was high, the suitability of the space was dictated by 
the FHA and it appears that total of the items claimed 
actually was paid by the claimant. Nevertheless, in view 
of my findings with respect to item 15, below, I feel that 
allowance of this item must be limited to 3 months, at 
$1,250 per month, and it is so recommended. Three 
montis, at $1,250 per month, $3,750. 


Item No. 12—Insurance on stored equipment: Claim, 
$364.92 ; approved, $3864.92 


Item No. 13—Blueprints furnished GSA: Claim, $88; 
approved, $88 

Approval of the committee’s recommendations on 
items 12 and 13 is recommended for the reasons stated 
therein. 


Item No. 14—Legal and executive services: Claim, 
$15,000 

In view of the allowances recommended with respect 
to overhead (item No. 9) and the contractor’s fee (item 
10) it is not believed that the contractor is entitled to 
any additional compensation or reimbursement for legal 
and executive services. Accordingly the committee’s 
recommendation is not acceptable and it is recom- 
mended that this item be disapproved in total. 
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Item No. 15—Loss of rent: Claim, $140,284.12 
The committee recommends that the amount allowed 
for this item be limited to $20,662 computed upon the 
basis of only 1 month’s delay occasioned by the Govern- 
ment and a reduction in net income substantially below 
the contractor’s estimate. I have given especially care- 
ful consideration to this item. I can find no basis to 
disagree with the claimant’s estimate of net rental in- 
come, conceding, of course, that it must include a num- 
ber of estimated factors. I find no justification for 
accepting the committee’s recommendations for reduc- 
tion in the estimated net income. To the contrary I am 
inclined to reject as unlikely the committee’s partial- 
vacancy estimate, especially during the time here in- 
volved, the middle of 1951. I believe we should accept, 
therefore, the claimant’s estimate of net income, 
$336,682. With respect to the period of time the owner 
was deprived of such net income as a direct result of the 
Government’s interference with the construction, I don’t 
believe that it is possible to measure and weigh all of 
the factors which must be considered and arrived at an 
exact determination of such period of delay. Clearly 
the committee’s recommendation of 1 month is unrea- 
sonable and fails to take into consideration all of the 
factors. On the other hand I believe that the 5 months 
claimed by the contractor is too long. Based upon my 
own firsthand knowledge of the circumstances as they 
existed during the period of time involved and upon 
the basis of my own personal experience and knowledge 
of construction matters, I believe that it can reasonably 
be said that the Government delayed the construction 
of this apartment house for at least 3 months. It is 
my recommendation that allowances for rent loss be 
computed on that basis. Three-twelfths of $336,682 
equals $84,170.46. 
Grand total recommended for allowance, $187,574.51. 
Respectfully submitted. 


Winiram A. MILcer. 
Fresrvuary 5, 1954. 


50. On February 10, 1954, the claim of the plaintiff was 


transmitted by Mr. Mansure for decision and settlement to 
the Comptroller General of the United States. His letter 
of transmittal of that date reads in part as follows: 


Thereafter, the matter came to my personal attention. 
Since the amount administratively recommended for al- 
lowance seemed grossly inequitable and since the claim- 
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ant, who had not theretofore been notified of the amount 
administratively recommended for allowance, advised, 
quite understandably, that he would not accept such 
amount in settlement of the claim even if approved by 
your office, I directed that the claim be withdrawn from 
your office for further administrative consideration. 

My General Counsel has considered the legal issue in- 
volved in the situation—and advised me that, in his opin- 
ion, the authorities cited in the referenced certificate of 
settlement on the Boston House, Inc., case are not con- 
trolling in the instant case. It is his further opinion 
that, under all of the facts and circumstances of this 
transaction, the claimant is entitled to recover all actual 
damages su ffered , including his rent losses resulting from 
the Government's failure to consummate the contract 
to lease. Included in the file is a memorandum of law 
reflecting the conclusions of our General Counsel’s office. 

Proceeding in the light of the referenced legal con- 
clusions, William A. Miller, director of our Washington 
regional office, reconsidered the claim and found that 
the amount of actual costs and losses arising out of the 
transaction for which the claimant should be reimbursed 
as a result of the Government’s failure to consummate 
the contract to lease, aggregate, as an absolute minimum, 
the sum of $187,574.51 and recommended that the claim 
be approved, administratively, for allowance in said 
amount. There is included in the file a memorandum 
dated February 5, 1954, addressed to me by Regional 
Director Miller, reflecting the aforesaid recommenda- 
tion and the basis therefor. 

I have personally reviewed the facts and circumstances 
in this case as reflected by the record and have discussed 
it thoroughly with some ‘of the officials of this Adminis- 
tration who participated in the original negotiations 
with representatives of the Federal Housing Administra 
tion and the claimant which led to the claimant’s present 
predicament. Also, I have reviewed in detail with rep- 
resentatives of this Administration the deliberations 
which resulted in Regional Director Miller’s recom- 
mendation for allowance of $187,574.51, and I must 
say that I wholeheartedly approve his recommendation. 

It seems to me that the remarks of Associate Justice 
Proctor of the United States Court of Appeals here in 
the District of Columbia in the Goodman v. Dicker 
case, as quoted in the General Counsel’s legal memo- 
randum contained in the file, are peculiarly applicable 
where, as here, a party suffers substantial monetary in- 
jury through reliance in good faith upon assurances of 
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officials of the Government of the United States acting 
within the scope of their authority. This seems par- 
ticularly so where, as here, the executive agency repre- 
senting the United States was precluded by circum- 
stances beyond its control from concluding the lease 
transaction in a manner which would have enabled full 
recovery by the party of his costs. 

Surely, under the circumstances of this case, justice 
and fair dealing on the part of the United States not 
only permits but requires that the claimant be made 
as nearly whole as possible. Accordingly, it is recom- 
mended that the claim, submitted herewith for direct 
settlement by your office, be allowed in the amount of 
$187,574.51. 

Lapsed appropriation “4710101, Emergency Operat- 
ing Expenses, General Services Administration, 1951,” 
initially was available for payment of expenses of the 
transaction. 

Sincerely yours, 
Epmunp F. Mansure, Administrator. 


Although there is no evidence in the record concerning the 
decision of the Comptroller General upon the claim of the 
plaintiff, it is understood the Comptroller General denied 


the claim in full. 

51. As to the amounts claimed by the plaintiff on account 
of Item 1, extra painting and plaster, the plaintiff paid to 
the painting contractor $24,572.34 in excess of the amount it 
would have been required to pay but for the disruption of 
the painting operations because of the expected occupancy 
by the Government. The plastering contractor was paid 
an additional amount of $3,188.30 for plaster repair which 
was due to the tearing out of the telephone terminal boxes 
in the living rooms, and the concealing of gas, water and 
waste lines in kitchens, all on account of expected occupancy 
by the Government. 

52. The plaintiff paid to the plumbing contractor $46,250.59 
more than the amount specified in the original contract for 
plumbing work in The State House. This was occasioned by 
the extra work caused by the expected occupancy by the 
Government. 

53. By reason of changes incident to preparing its un- 
finished building for office use and later reconverting for 
apartment use, resulting in a five-month delay in completion. 
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the plaintiff reasonably and necessarily expended or lost the 
following amounts: 


1. Extra painting and plastering 

[painting $24, 572. 34] 
[plastering 3, 188. 30] 

. Extra plumbing charges 

. Asphalt tile flooring 

. Kitchen trim and crating equipment 

. Reassembling gas ranges 

. Moving kitchen equipment to storage and return 

. Extra cleaning and debris removal 

. Extra to architect, superintendent, rent for construc- 

tion office and telephone 


Subtotal Items 1-8 
9. Overhead: 744% of $91,057.76 
10. General contractor’s fee: 6% of $91,057.76 
11. Rent for storage kitchen equipment—5 months at 


12. Insurance on stored equipment 
13. Blueprints furnished GSA 


The amount of rent which the plaintiff would have re- 
ceived from private tenants during the period in question 
was $336,682 per year. 


A true copy. 


Test: 


oe ph} 
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Clerk, United Statds Court of Claims 
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85TH ConareEss SENATE Report 
2d Session No. 2028 





GERALD EARLY 


Jury 29, 1958.—-Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12063) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12063) for the relief of Gerald Early, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Gerald Early, 
of Brockton, Mass., of all liability to refund to the United States the 
sum of $1,257, representing overpayment of per diem which he 
received as an employee of the Department of the Navy while as- 
signed to duty at the Goleuk Navy Yard, Ismet, Turkey, such over- 
payment having been made as a result of administrative error. The 
second section of the bill authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the said Gerald E arly the sum of any amounts received or withheld 
from him on account of the overpayments referred to in the first 
section of the bill. 

STATEMENT 


In May 1956 Mr. Early was selected from a group of applicants by 
the Chief of Bureau of Ships, Navy Department, as civilian ordnance 
machinist adviser to the Turkish Naval Shipyard located at Golcuk, 
Province of Ismet, Turkey. His job was to introduce new methods 
of work, conduct schooling of Turkish military and civilian personnel, 
and advise on repair procedures pertaining to naval ordnance equip- 
ments, i. e., guns, torpedoes, sonar equipment, ete. His travel orders 
stated that he would be paid per diem allowances by Chief, Naval 
Group, JAMMAT, but did not state the amount. 

He arrived in Goleuk, Turkey, on July 3, 1956, and immediately 
assumed these duties. He states that upon his arrival he was in- 
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formed by the paymaster, Ensign Bryans, that per diem for Govern- 
ment civilian employees were paid $12 per day; that 2 months later 
all civilians were notified that there had been a change and that per 
diem payments should have been $13 per day, and since the change 
had come through late they would be paid retroactively an additional! 
$1 per day, which they were paid. 

According to information furnished the House committee, on April 
1, 1957, the paymaster informed these employees that the per diem 
for Turkey was $8 per day, and in accordance with those instructions 
he was paid $8 per day for the month of March 1957. In October of 
1957, he was informed that the Comptroller General had sent a list of 
exceptions to the paymaster for the amount of $889, covering the 
period July 3, 1956, through December 15, 1956. Since he was leaving 
Turkey the following month for home, he was informed that he could 
take it up with the Comptroller at Boston Naval Shipyard. Upon 
his return to work at Boston, he was informed that if he did not agree 
to weekly deductions from his pay that the full amount would be 
deducted from his retirement fund. 

The full amount of overpayment covers the period from July 3, 
1956, to February 28, 1957. 

In an affidavit executed by the claimant on May 1, 1958, and 
furnished to the House Judiciary Committee, Mr. Early states that 
the Comptroller at the Boston Naval Shipyard is deducting $15 per 
week from his pay, which is imposing an extreme hardship upon him. 
He states that he has a wife and four children to support, and further 
states that he has practically exhausted all his bank account and 
United States savings bonds. 

The Department of the Navy in its report states that it is opposed 
to the enactment of this bill, but admits that, through administrative 
error or oversight, payments were made to Mr. Early in excess of those 
prescribed by the Bureau of the Budget. 

A study of the facts in this case indicates to the committee that the 
Overpayments which are the subject matter of this bill were made 
through administrative error or oversight by Government personnel, 
and there does not appear to be, as far as the record is concerned, any 
evidence of culpability, wrongdoing, or knowledge upon the part of 
the claimant that he was not entitled to the amounts so paid. The 
report of the Navy Department, while recognizing that in some 
circumstances overriding equities fully warrant an exception to the 
general proposition and justify the enactment of relief legislation, 
nevertheless opposes this bill on the ground that the circumstances 
attendant upon the payment which occurred do not raise equities 
justifying the relief. However, the report does not set forth what were 
the circumstances attendant upon the overpayment, other than it 
was done by ‘‘administrative error or oversight,” which again clearly 
imposes the responsibility for the payment upon Government per- 
sonnel and not upon the claimant. 

Under all of the circumstances, and in view of the hardship features 
of this case, the committee is of the view that the equities in this 
case warrant favorable consideration. It, therefore, concurs in the 
conclusions reached by the House of Representatives and recommends 
that the bill, H. R. 12063, be favorably considered. 

Attached hereto and made a part of this report is the report of the 
Department of the Navy, dated May 22, 1958. 


“ec 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY 
Orrice oF LEGISLATIVE Lraison, 
Washington, D. C., May 22, 1958. 
Hon. EMANvEL CrLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My ae Mr. Cratrman: Reference is made to your letter of 
April 2 23, 1958, to the Secretary of the Navy requesting comment on 
‘4 1 3063, a bill for the relief of Gerald Early. 

This bill would relieve Mr. Early of all liability for payment to the 
United States of the sun of $1,257, representing overpayment of per 
diem which he received as an employee of the Navy while assigned to 
duty at the Goleuk Navy Yard, Ismet, Turkey. 

Mr. ot was recruited from the United States for te mporary duty 
at the Goleuk Navy Yard. While there, he was paid per diem allow- 
ances by a naval disbursing officer in excess of allowances specified 
for Federal employees at that particular post of duty. The Bureau 
of the Budget publishes, as required, changes in per diem rates for 
Federal employees throughout the world. These rates are controlling 
and no agency or department has the authority to exceed the pre- 
scribed payment. In this case, however, through administrative 
error or oversight, payments were made to Mr. Early in excess of 
those prescribed by the Bureau of the Budget. 

As a general rule private relief bills are not favored by the Depart- 
ment of the Navy since such bills are necessarily discriminatory in 
nature. It is recognized, of course, that in some circumstances over- 
riding equities fully warrant an exception to this general proposition 
and consequently justify the enactment of a bill affording relief. The 
circumstances attendant upon the overpayment which occurred in 
this case do not raise equities justifying the relief sought in H. R. 
12063. Consequently, since the enactment of this bill would tender 
preferential treatment to Mr. Early over others in the same and similar 

situations, the Department of the Navy is opposed to the enactment 
of this bill. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 12063 to the Congress. 

Sincerely yours, 
R. Y. McE troy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 


O 
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BOARD OF NATIONAL MISSION OF THE PRESBYTERIAN 
CHURCH IN THE UNITED STATES OF AMERICA 


Juxty 29, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 540] 


The Committee on the Judiciary, to which was referred the bill 
(S. 540) for the relief of the Board of National Mission of the Presby- 


terian Church in the United States of America, having considered the 
same, reports favorably thereon, with amendments, and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 6, delete “$4,998. Such sum represents” and 
insert in lieu thereof ‘$2,337, which represents twenty-two forty- 
sevenths of”’. 

2. On page 2, line 2, after “Arizona”, change the comma to a period, 
strike all down to and including the period on line 5, page 2, and insert 
in lieu thereof: 


The twenty-two acres with respect to which construction 
charges are canceled by this act shall not be eligible to receive 
irrigation water from the Ganado irrigation project unless the 
owner thereof contracts with the Secretary of the Interior to 
pay the construction charges allocated to such acres in in- 
stallments as authorized by law. The Secretary of the In- 
terior is authorized to agree to an amendment to said contract 
numbered [-130-Ind-270 that spreads the uncanceled por- 
tion of the construction charges over the remaining contract 
period. 

PURPOSE OF AMENDMENTS 


The purpose of the first proposed amendment is to reduce the relief 
afforded by the bill to the sum recommended by the Department of 
the Interior in its report to the committee. 

20006 
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The purpose of the second proposed amendment is to require that 
the acreage for which construction charges are canceled by this act 
shall not be eligible to receive irrigation water from the Ganado irriga- 
tion project unless the owner thereof contracts with the Secretary 
of the Interior to pay construction charges allocated to such acres in 
installments as authorized by law. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
the Board of National Mission of the Presbyterian Church in the 
United States of America of the obligation to pay to the United States 
the sum of $2,337 which represents twenty-two forty-sevenths of the 
amount of the claim of the United States against that board under a 
contract entered into between the board and the Department of the 
Interior on September 29, 1933, under which the board was to reim- 
burse the United States for certain costs incurred by the United 
States in the construction and rehabilitation of certain irrigation 
facilities located at Ganado Mission, Ganado, Ariz. 


STATEMENT 


The Ganado irrigation project is located on the Navajo Indian 
Reservation in Arizona near the New Mexico boundary, about 50 
miles northeast of Gallup, N. Mex. <A water supply is obtained from 
the Rio Pueblo Colorado Wash which bisects the irrigable area. 
Funds were appropriated under the act of August 24, 1915 (37 Stat. 
522) for construction of the project, including a storage dam and 
5% miles of canal to cover 707 acres of land. The estimated cost 
was $60,000 and construction work was begun in the spring of 1913. 
In 1923 extensive repairs were made to the headworks, following a 
severe flood. Again, in 1931, the diversion was destroyed, and the 
headworks were rebuilt, and the system was rehabilitated. 

There are two tracts of non-Indian-owned land within the irrigation 
project. The lands of the Ganado Presbyterian Mission constitute 
one of these tracts and comprise an area of 109.34 acres. Forty-seven 
acres of the total area are irrigable from the Ganado irrigation project. 
Under a contract entered into between the Board of National Mission 
of the Presbyterian Church in the United States of America on Sep- 
tember 29, 1933, the mission was permitted to continue the use of the 
water from the irrigation project for the irrigation of 47 acres. In 
consideration of this service, the mission agreed to reimburse the 
United States for its proportionate part of the construction costs in 
the sum of $106.34 per irrigable acre. The mission further agreed to 
pay the United States annual operation and maintenance charges on 
its 47 acres in the manner and in the same amount as for all irrigable 
lands of the Ganado irrigation project. 

The contract between the mission and the United States provides 
that the Government will present the mission with a notice of assess- 
ment of annual operation and maintenance charges. Such notices 
have been given regularly and the assessments have been paid. The 
contract does not provide, however, for any notice for the annual 
construction payments. The mission failed to make any construc- 
tion payments and a bill for delinquent charges was submitted to the 
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mission on September 4, 1953. The mission took the position that 
the Government was required to give annual notice of the construc- 
on charges payable by the mission, and that the failure to do so is 

‘ason for canceling both the charges that are now due and payable, 

walk also the charges that have not yet matured. ‘The Government, 
however, contends that it has no obligation under the contract to 
sive such notices since the contract itself fixed the amount of and the 
time for making payments. 

The mission also contends that the Government furnished water for 
the irrigation of only 25 of the 47 acres and that the failure to furnish 
water for the entire acreage is the reason for canceling the construction 
charges allocable to the acreage actually irrigated as well as to the 
acreage not irrigated in the past, and also for canceling the construction 
charges that are not yet matured. The Government, on the other 
hand, contends that the 22 acres of mission land have not been irri- 
gated by choice on the part of the mission rather than the unavail- 
ability of a proportionate share of the water supply. Nevertheless, 
the Department of the Interior in its report to the committee in the 
previous Congress on a similar bill states that the mission provides 
an extremely worthwhile service for the Indians, a service which if 
performed by the Government would have cost large sums of money. 
The Department expresses the hope that this service will continue. 
It then goes on to suggest that while the foregoing facts do not warrant 
a cancellation of the matured or unmatured construction charges 
laa able to the 25 acres that have been regularly cultivated by the 
mission, they do warrant a cancellation of the matured and unmatured 
construction charges allocable to the 22 acres that have not been 
cultivated. The Department desires, however, that if such charges 
are canceled, such acreage shall not thereafter be eligible to receive 
irrigation w ater from the } project unless the owner thereafter contracts 
with the Secretary of the Interior to pay the construction charges 
allocated to such acres in installments as authorized by law. 

The committee believes after a review of the report of the Depart- 
ment of the Interior, that the solution proposed by the Department is 
a fair one and the committee, therefore, recommends that the legisla- 
tion be favorably considered as amended. 

Attached to this report and made a part thereof is the report of 
the Department of the Interior referred to earlier. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 13, 1958. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear cones EastLaANpb: Your committee has requested a 
report on S. 3239, a bill for the relief of the Board of National Mission 
of the Pr ven Church in the United States of America. 

: = e recommend that the bill be enacted, if it is amended as suggested 
2elOw. 

The bill relieves the Board of National Mission of the Presbyterian 
Church of its contract liability to pay to the United States $4,998, 
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which represents the total amount due from the mission for irrigation 
project construction costs under a contract between the mission and 
the United States. The contract provides that the mission will 
reimburse the United States for the mission’s share of the cost of 
constructing the Ganado Indian irrigation project in Arizona in 40 
annual installments of $124.95 each, beginning on July 1, 1934, and 
ending on July 1, 1973. Twenty-two installments totaling $2,748.90 
were due and unpaid on July 1, 1955; 18 installments totaling 
$2,249.10 are not vet due. 

The Ganado irrigation project is located on the Navajo Indian 
Reservation in Arizona near the New Mexico boundary about 50 
miles northeast of Gallup, N. Mex. A water supply is obtained from 
the Rio Pueblo Colorado Wash which bisects the irrigable area. 
Funds were appropriated under the act of August 24, 1915 (37 Stat. 
522) for construction of the project, including a storage dam and 5% 
miles of canal to cover 707 acres of land. The estimated cost was 
$60,000 and construction work was begun in the spring of 1913. In 
1923 extensive repairs were made to the headworks, following a 
severe flood. Again in 1931 the diversion was destroyed and the 
headworks were rebuilt and the system was rehabilitated. 

There are two tracts of non-Indian-owned land within the irrigation 
project. A tract of 160 acres was homesteaded by John Loranzo 
Hubbell. Under an agreement dated May 31, 1913, Mr. Hubbell 
relinquished to the Government his rights to his canal system in 
return for the right to use water from the Government system. Under 
the general terms of the agreement the Hubbell tract does not pay 
construction costs, but it pays a pro rata share of annual operation 
and maintenance costs for a pro rata share of the available water. 
The lands of the Ganado Presbyterian Mission comprise an area of 
109.34 acres, all of which until February 24, 1920, were a part of the 
Navaho Reservation. Forty-seven acres of the total area are irrigable 
from the Ganado irrigation project. The contract of September 29 
1933, between the Board of National Mission of the Presbyterian 
Church and the United States provides in brief that the mission shall 
continue the use of water from the Ganado irrigation project for the 
irrigation of 47 acres in an amount not to exceed 2% acre-feet per acre 
for the lan | irrigated, to the extent water is available. In considera- 
ticn of thus service the mission agreed to reimburse the United States 
fcr its proportionate part of the construction cost in the sum of 
$106.34 per irrigable acre. The mission further agreed to pay the 
Uniied States annual operation and maintenance charges on its 47 
acris in the manner and in the same amount as for all irrigable lands 
of the Ganado irrigation project. A copy of the contract is enclosed. 

The Ganado project proper consists of 1,045 acresofland. Recently 
(about 1952) a consolidation was made of three closely related develop- 
ments under the one title of the Ganado project. They include 
Ganado, 1,045 acres; Cornfields, 497 acres; and Coldfields, 400 acres. 
The physical works consist of a combination of two storage reservoirs. 
The first reservoir, an off-stream storage structure, enlarged from its 
original capacity of 2,650 acre-feet, now has a capacity of 3,480 
acre-feet. It is supplied bv a feeder canal diverting water by means 
of a masonry diversion dam from the Pueblo Colorado Wash. Above 
this diversion dam on the Coldfields project is a smaller reservoir 
of 540 acre-feet capacity. A canal diverts water from the main 
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reservoir to supply water to the lateral distribution system which 
supplies 1,045 acres under the Ganado project. 

The contract between the mission and the United States provides 
that the Government will present the mission with a notice of the 
assessment of annual operation and maintenance charges. Such 
notices have been given regularly and the assessments have been paid. 

The contract does not provide, however, for any notices for the annual 
construction payments because the contract itself fixes the amount 
of and the time for making the payments. ‘The failure of the mission 
to make any construction payments in accordance with the terms of 
the contract was the subject of correspondence with the mission in 
1947, and by a letter dated September 8, 1947, Mr. Lucien H. Tribus, 
assistant general counsel of the mission, concurred in a suggestion that 
the delinquency be settled by negotiation locally. Our records do not 
show the extent of those negotiations. A bill for the delinquent 
charges was submitted to the mission on September 4, 1953, and the 
Department has offered to spread the amount of the delinquency 
over a period of 10 years in accordance with the provisions of the act 
of June 22, 1936 (49 Stat. 1803), in order to mitigate the budgetary 
difficulty now confronting the mission. 

The mission has suggested that the Government was required to 
give annual notices of the construction charges payable by the mission, 
and that the failure to do so is a reason for ‘canceling both the charges 
that are now due and payable and also the charges that have not yet 
matured. As indicated above, the Government has no obligation 
under the contract to give such notices. The contract obligation of 
the mission to make the annual construction payments without notice 
is clear and definite. 

The mission contends that the Government furnished water for the 
irrigation of only 25 of the 47 acres, and that the failure to furnish 
water for the entire acreage is a reason for canceling the construction 
charges allocable to the acreage actually irrigated as well as to the 
acreage not irrigated in the past, and also for canceling the construc- 
tion charges that are not yet matured. Our records show that the 

canal system for irrigating the entire 47 acres Was comple ted as early 

as 1914 and that it has not been out of service for any extensive irriga- 
tion period. The 22 acres of mission land that have not been irrigated 
are on the north side of the wash and are served by the north canal. 
Although water service was interrupted 1 year when a siphon was 
burned out, other lands immediately down canal from the 22-acre 
mission tract have been cultivated continuously, indicating that water 
was available from the north canal if the mission wished to use it. 
Insofar as water scarcities during any particular year are concerned, 
the contract only requires that the mission get its proportionate share 
of the available water. The failure to cultivate the 22-acre mission 
tract apparently was a matter of choice on the part of the mission 
rather than due to the unavailability of a proportionate share of the 
water supply. 

The mission also contends that it thought that the contract obliga- 
tion had been canceled under the act of June 22, 1936 (49 Stat. 1803). 
Our records contain no information that would support such a belief. 
A search of the files shows no effort to cancel the contract obligations. 
Moreover, under the 1936 act a cancellation could only be effected 
by an act of Congress. 
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The Ganado Presbyterian Mission provides an extremely worth- 
while service for the Navajo Indians, a service which if performed by 
the Government would have cost large sums of money. We hope 
that the service will be continued. We suggest, however, that the 
foregoing facts do not warrant a cancellation of either the matured 
or unmatured construction charges allocable to the 25 acres that have 
been regularly cultivated by the mission, and presumably will con- 
tinue to be cultivated, but that they do warrant a cancellation of 
the matured and unmatured construction charges allocable to the 22 
acres that have not been cultivated, with a requirement that such 
22 acres shall not thereafter be eligible to receive irrigation water 
from the project unless the owner thereof contracts with the Secretary 
of the Interior to pay the construction charges allocated to such acres 
in installments as authorized by law. 

We also recommend that the bill authorize the Secretary of the 
Interior to contract with the mission for spreading the uncanceled 
portion of the charges over the remaining contract period. 

The foregoing changes can be effected by the following amendments: 

1. On page 1, line 6, delete ‘$4,998. Such sum represents” and 
insert in lieu thereof ‘$2,337, which represents twenty-two forty- 
sevenths of’’. 

2. On page 2, line 2, after “‘Arizona’”’, change the comma to a period, 
delete the rest of the language in the bill, and insert in lieu thereof 
“The twenty-two acres with respect to which construction charges 
are canceled by this Act shall not be eligible to receive irrigation 
water from the Ganado irrigation project unless the owner thereof 
contracts with the Secretary of the Interior to pay the construction 
charges allocated to such acres in installments as authorized by law. 
The Secretary of the Interior is authorized to agree to an amendment 
to said contract numbered I-130-Ind-270 that spreads the uncanceled 
portion of the construction charges over the remaining contract 
period.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 


Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


© 
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85TH CONGRESS SENATE Report 
2d Session No. 2036 


QUIETING TITLE AND POSSESSION WITH RESPECT TO 
CERTAIN REAL PROPERTY IN THE COUNTY OF HUM. 
BOLDT, STATE OF CALIFORNIA 


Juty 29, 1958.—Ordered to be printed 


Mr. Humpurey, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. R. 8859] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8859) to quiet title and possession with respect to 
certain real property in the county of Humboldt, State of California, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The bill would quitclaim any interest that the United States might 
have in certain real property situated in Humboldt County, Calif. 
The beneficiary of this quitclaim would be the person or persons 
otherwise entitled to the property. 

The House Committee on Government Operations reported this 
bill favorably, with an amendment, on June 24, 1958. The bill, as 
amended, was approved by the House of Representatives on July 8, 
1958. 

The report of the House Committee on Government Operations, 
accompanying H. R. 8859 (H. Rept. No. 1950), with which this 
committee agrees, follows. 


[H. Rept. 1950, 85th Cong.] 


BACKGROUND 


On June 18, 1942, May Steinhauer executed a deed purporting to 
convey to the United States 380 acres of land. On March 15, 1943, 
May Steinhauer recorded the deed in the office of the county recorder 
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of Humboldt County, Calif. No representative of the United States 
Government was aware of the execution of this deed or of its record- 
ing. Some years later May Steinhauer died. Now the heirs are 
anxious to dispose of the property, but this 1942 deed is operating as 
a cloud on the title. H.R. 8859 was introduced by Mr. Scudder for 
the purpose of removing this cloud. 


STATEMENT 


The General Government Activities Subcommittee, to whom the 
committee referred the bill, made a study to ascertain whether or not 
the Government had any interest in this land. After making this 
study, its conclusion was that the Government had no conceivable 
interest in the property, and, therefore, the enactment of H. R. 8859 
would not result in a loss of anything of value. 


FISCAL DATA 


The enactment of this bill into law would not result in a fiscal loss 
to the Government nor involve any expenditure. 


AGENCY COMMENTS 


Agency comments on H. R. 8859 were received from the Bureau of 
the Budget, the Department of Justice, the Comptroller General, and 
the Department of the Interior. These comments are not helpful, 
inasmuch as they merely point out a lack of information on which to 
make a recommendation on the merits of the bill. However, the 
Justice Department notified the committee that since filing its com- 
ment it has obtained information for the Government’s attorney in 
San Francisco which indicates that the Government has no interest in 
the property which would be quitclaimed by H. R. 8859. The letter 
comments from the various agencies are reproduced at the end of the 
report. 

COMMITTEE ACTION 


The committee, after presentation of the merits of the bill by its 
author, Mr. Scudder, before the General Government Activities Sub- 


committee, and after review of other evidence, * * * 


approved the 
bill and recommends its enactment. 


{XECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGet, 
Washington, dD. ce April ‘7. 1958, 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Re prese ntatives, 
Ne Ww House O flice Building, Wash ington, dD. c. 

My Dear Mr. Cuarrman: This is in reply to your request of 
July 24, 1957, for the views of the Bureau of the Budget on H. R. 8859, 
to quiet title and possession with respect to certain real property in 
the county of Humboldt, State of California. 

This office understands from the Department of Justice and the 
General Services Administration that it is not clear from available 
information what interest, if any, the United States might have in 





QUIETING TITLE TO PROPERTY IN HUMBOLDT COUNTY, CALIF. 3 


the property covered by the bill. The General Services Administra- 
tion advises that they have no interest in the property. 

In the absence of any firm basis for the belief that the United States 
has an interest in the subject property, and if the Congress believes 
legislation action is desirable for clarification, this Office would have 
no objection to the enactment of the bill. 

Sincerely yours, 
Puiturpe S. Huaues, 
Acting Assistant Director for Legislative Reference. 


ee 


Unirep States DepartTMeNtT oF JuSsTICR, 
Orrick or THE Deputy ArrorNEY GENERAL, 
Washington, D. C., April 16, 1958. 
Hon. Wiiuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8859) 
to quiet title and possession with respect to certain real property in 
the county of Humboldt, State of California. 

The bill would release and quitclaim all right, title, and interest of 
the United States in certain real property located in Humboldt 
County, Calif., to the persons who would be entitled to the property 
but for any claim of the United States by reason of a certain deed 
recorded in 1943. 

On the basis of the information available to this Department it has 
not been possible to determine what interest, if any, the United States 
may have in the property covered by the bill. However, assuming 
that the United States has an interest in this property, whether such 
interest should be relinquished in the manner provided by the bill 
involves questions of policy on which this Department would prefer 
to make no recommendation. 

As a result of the examination made of the bill, it is noted that the 
reference to the deed on page 1, line 9, of the bill does not include the 
date on which the deed was executed. Also on page 1, line 10 the date 
of the recording of the deed is shown as May 15, 1943, whereas, it 
appears the correct date is March 15, 1943.' The completeness 
and accuracy of the description of the property as shown on pages 2 
and 3 of the bill should be checked since it appears to be at variance 
with the description contained in the deed. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAwreENcE E. WaAtLsuH, 
Deputy Attorney General. 


1The House amendment corrected this date. 


O 
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85TH CONGRESS t SENATE REpPorT 
2d Session No. 2037 


PROVIDING FOR THE CONVEYANCE OF INTERESTS OF THE UNITED 
STATES IN AND TO URANIUM, THORIUM, AND OTHER MATE- 
RIALS IN CERTAIN TRACTS OF LAND SITUATED IN JACKSON 
COUNTY, MISS. P 


JuLy 29, 1958.—Ordered to be printed 


Mr. Humpurey, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. R. 11933] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 11933) to provide for the conveyance of interests of 
the United States in and to uranium, thorium, and other materials 
in certain tracts of land situated in Jackson County, Miss., having 
considered the same, report favorably thereon, without amendment, 
and recommend that the bill do pass. 


PURPOSE 


This bill authorizes and directs the Administrator of General Serv- 
ices to convey by quitclaim deed to the owners of record as of the 
date of enactment, all right, title, and interest of the United States in 
and to uranium, thorium, and other materials in certain real property 
located in Jackson County, Miss. 

House Report No. 2057, 85th Congress, sets forth the following back- 
ground and need for legislation as approved by the House of Repre- 
sentatives: 

BACKGROUND DATA 


The Atomic Energy Act of 1946 (60 Stat. 755, sec. 5 (b) (7)) 
provided that in all future conveyances or other authoriza- 
tions to use the public lands there was to be a reservation to 
the United States of fissionable materials. Executive Order 
No. 9701 was issued March 4, 1946, to effectuate this same 
policy as to conveyances of acquired realty, that is, excepting 
fissionable materials. The same policy was effectuated by 
Executive Order 9908, December 5, 1947, which superseded 
Executive Order 9701. The acquired land to which H. R. 
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11933 pertains was conveyed in 1950 by the Government, 
and was made in compliance with the Executive order, that is, 
title to any and all Seioust le materials was reserved. 

A 1954 amendment to the Atomic Energy Act (68 Stat. 
919, sec. 68b) stipulated that reservations to the United 
States of fissionable materials in public land should, on bral 
cation of the holder thereof, be rescinded by the head of the 
agency issuing the prior conveyance or other authorization 
to use: this prompted the revocation by Executive Order 
10596 (February 15, 1955) of Executive Order 9908 which 
applied as has been said, to acquired land. A question arose 
as to whether the term “public land” as used in the act of 
1954 was broad enough to include acquired land, or whether 
it was meant to include only land from the public domain. 
Since a divergence of opinion existed among the various 
agencies, the Attorney General was requested by the Atomic 
Energy Commission to issue an opinion on the question: his 
opinion was that reservations in conveyances of acquired 
land were unaffected by the 1954 amendment. 


NEED FOR LEGISLATION 


Regardless of the interpretation placed upon the 1954 
amendment, there seems to be no rational basis for treating 
reservations made in conveyances of acquired land any 
differently than those reservations made in conveyances from 
the public domain. The controlling consideration is that the 
United States is no longer insisting on retaining its past 


reservations of title to fissionable materials. 

The land described in H. R. 11933 was acquired land when 
conveyed by quitclaim deeds of May 4 and 22, 1950, by the 
Government to the Engall’s Shipbuilding Corp. and E. H. 
Bacot, respectively. The land was subsequently conveyed 
to Callahan Homes, Inc. Had this land been a part of the 
public domain, a release could now be obtained administra- 
tively pursuant to the 1954 amendment; but being acquired 
land, special legislation is necessary to effectuate the release. 
The present need for such a release is pointed out in the 
following letter from Mr. Joe A. Moore to Mr. Colmer, 
author of the bill: 


NoOvEMBER 16, 1957. 
Hon. WitiiaM M. Cortmer, 
Megehee Building, Watts Avenue, 
Pascagoula Miss 

Dear Mr. Cotmer: As discussed with you yesterday I 
represent Callahan Homes, Inc., the owner of Pinecrest 
Park Subdivision in the city of Pascagoula, Miss. This 
tract of land is approximately 160 acres on which there is 
presently constructed or under construction some 80 resi- 
dences which are either guaranteed by the Veterans’ Ad- 
ministration or insured by the Federal Housing Administra- 
tion. 

During World War II this tract of land was taken by the 
United States of America and used as a defense housing 
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project. Subsequently the Atomic Energy Act of 1946 was 
enacted and when this property was conveyed out of the 
United States all uranium, thorium or other fissionable 
materials were reserved to and for the United States Atomic 
Energy Commission. In processing the loans made on the 
residences on this property and placing them with perma- 
nent mortgages, an objection has been raised to taking such 
loans because of this provision of reserving the fissionable 
materials and because of such we are encountering difficulty 
in getting permanent mortgage money. As you may know 
the present plans of Callahan Homes, Inc., is to construct 
some 500 residences on the property it has acquired but if 
we cannot secure permanent mortgage money because of this 
feature we will not be able to build such residences. I am 
sure that you are further aware of the critical housing 
shortage in this area and we would appreciate your con- 
tacting the proper officials and determining if some excep- 
tion could be made in this instance and the reservation of 
fissionable materials released by the Atomic Energy Com- 
mission. Any assistance or advice you can give us in this 
matter will be greatly appreciated. 
Sincerely yours, 
Jon A. Moors, 
Attorney for Callahan Homes, Ine. 

Since in the past few years several bills have been enacted 
releasing reservations of fissionable materials contained in 
conveyances of acquired land, the committee recommended 
to the Atomic Energy Commission that general legislation 
be proposed which would enable releases of such reservations 
administratively rather than legislatively. Accordingly, the 
Atomic Energy Commission recently submitted such a 
proposal, which was introduced (H. R. 12603) by Mr. Holi- 
field and is now pending before the Joint Committee on 
Atomic Energy. It is the hope of the committee that H. R. 
12603 will be enacted during the 85th Congress. However, 
since Congress may very well adjourn within the next 2 
months, it was felt proper to report H. R. 11933 to the 
House, since the possibility exists that there might be in- 
adequate time for the enactment of H. R. 12603. 


GENERAL LEGISLATION 


As stated in the House report a number of similar bills have been 
approved by the Congress since 1954, providing for the removal of 
the reversionary interest of the United States in fissionable materials 
in certain parcels of land in various sections of the country. 

Should favorable action be taken on S. 4166, reported recently 
by the Joint Committee on Atomic Energy, in lieu of H. R. 12603 
referred to in the House report (S. Rept. No. 1944), which would 
amend section 68 of the Atomic Energy Act of 1954 by providing 
general release of reservations of fissionable materials on acquired 
lands as well as on public lands, the objective of H. R. 11933 would be 
attained, and no action would then be required on this or other similar 
bills now pending before the Congress. 


O 
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85TtH CoNnGREss t SENATE Revort 
No. 2043 


9d Session 


FOR THE RELIEF OF THE CRUM McKINNON BUILDING 
CO., OF BILLINGS, MONT. 


Juty 30, 1958.—Ordered to be printed 


Mr. Humpurey, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany S. 2519] 


The Committee on Government Operations to whom was referred 
the bill (S. 2519) for the relief of the Crum McKinnon Building Co., 
of Billings, Mont., having considered the same, report favorably 
thereon, with an amendment, and recommend that the bill, 
amended, do pass. 

The amendment is as follows: 

On page 1, line 10, strike out all after the word ‘Montana’, through 
line 4, on page 2, and insert in lieu thereof the following: 


to provide that the amount of the annual rental to be paid 
by the United States to said company for such building shall 
be increased from $28,350 to $37,500, effective on the date the 
option to renew was exercised by the Government, and said 
company shall be required to perform all of its obligations 
under said lease, including, without limitation, its obligation 
under paragraph (6) to provide utilities and janitorial and 
other services 


This is a clarifying amendment, recommended by the General 
Services Administration, to assure the parties to this dispute that the 
Government agrees to an increase in the annual rental with the 
understanding ‘that the lessor will continue furnishing the utility, 
janitorial, and other services as originally contemplated by paragraph 
(6) of the lease agreement, 


PURPOSE 


This bill would authorize and direct the Administrator of General 
Services to enter into negotiations with the Crum McKinnon Buildirg 
, Billings, Mont., for the purpose of revising lease GS-10B-160 
(formerly I-3L-119), dated October 29, 1948, as renewed July 1, 1954, 
so as to increase the rent of the Crum McKinnon Building from $28,350 
to $37,500 per annum, for the period July 1, 1954, to June 30, 1959. 
20007 





2 THE CRUM McKINNON BUILDING CO. OF BILLINGS, MONT, 


BACKGROUND 


During the early part of the calendar year 1948, the Bureau of 
Land Management, Denertsnent of the Interior, needed additional 
oflice space in Billings, Mont. Representatives of the Bureau of Land 
Management entered into negotiations with a Mr. Willard E. Fraser 
for construction of an office building in Billings. The negotiations 
with Fraser proceeded for some time until it was concluded that a con- 
tract would noi be executed, whereupon the Government representa- 
tives initiated negotiations with Crum McKinnon & Associates for con- 
struction of a building in accordance with United States Government 
specifications, and upon completion, the Bureau of Land Manage- 
ment would lease for a period of years, depending on the availability 
of the annual appropriations. 

In an attempt to clarify the verbal negotiations which took place, 
Crum Mekinnon submitted a letter dated October 28, 1948, to the 
Bureau of Land Management, setting forth the terms of the proposed 
agreement, as follows: 

The following is to be considered as a tentative proposal 
by us to build and lease to the Federal Government a building 
on a site to be mutually agreed upon in Billings, Mont. 

We propose to build a building near fireproof. Located 
on city sewer, water, lights, and g Building to be of two- 
story type constructe d ace onuing: : plans drawn at present 
with minor changes in the interior of the building as may be 
required by the Bureau of Land Management, providing such 
changes do not conflict with Billings building code require- 
ments, standard architectural practices, and further pro- 
viding that they do not necessitate an increase in building 
costs. 

Building to be constructed from White Idaho Pumice block; 
first floor to be concrete covered with asphi alt tile; second 
floor to be wood covered with asphalt tile; windows to be steel 
or aluminum; ceiling to be insulated; parking place to be 
maintained in rear of building. 

We will furnish all janitorial service and supplies with the 
exception that the lessee furnish toilet paper, hand towels, 
soap and light bulbs. 

We will agree to have part of the structure ready for 
occupancy within 6 months of the signing of the ae and 
the entire structure completed as fast as possible, labor, 
and availability of material permitting. 

We will do all the above in exchange for an annual rental on 
a 5-year nonrevocable lease of $31,500. We will also enter 
into an option for renewal of the lease for 5 additional years 
with a 10-pereent reduction in rental. 


On October 29, 1948, a lease was executed by George L. McKinnon 
and Forest H. Crum, lessors, and Albin D. Molohon, duly authorized 
contracting officer for the Bureau of Land Management. Paragraph 2 
of the lease provided that the lessor hereby leases to the United States 
Government the following described premises: 


The building located on lots 29 to 38, block 2, Normal sub- 
division, Billings, Mont. Plans of building drawn on pages 
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1 to 2, inclusive, attached to this contract is made a part 
thereof, to be used exclusively for office quarters and storage 
space. 


The lease further provided that the lessee (Government) shall hold 
“i. aid premises with the appurtenances for the term beginning April 

, 1949, and ending June 30, 1954, subject to the annual appropriations 
of the Bureau of Land Management by the Congress of the United 
States for regional office purposes. 

Paragraph 5 of the printed lease form contained an option for 
renewal, but this language was deleted from the lease before it was 
executed. 

Paragraph 6 provided that the lessor shall furnish the Government 
during the occupancy of said premises, under the terms of the lease 
as part of the rental consideration, the following: Building and 
erounds, landscape maintenance, freight elevator maintenance, 
water, electricity, keys to the building, heat of 72° minimum and, 
as the season may require, janitor service, and cialis including daily 
cleaning of floors, wastebaskets, washbasins and towels, daily dusting 
of the furniture, regular cleaning of windows, pictures, etc., to keep 
them presentable, hot and cold water and drinking fountains, and any 
acreage not used by the building to be available for parking purposes. 

Paragraph 7 provided that the Government pay the lessor for the 
premises rent at the rate of $31,500 per annum. ‘The lessor agrees to 
rent at the option of the lessee, the premises at a rate not exceeding 
the present annual rental less 10 percent during the years July 1, 
1954, to June 30, 1959. 

The instructions to be observed in executing lease, which was 
attached to and made a part of the lease contained the following: 

There shall be no deviation from this form without prior 
authorization by the Director of Procurement, except: (b) 
In paragraph 5, if a renewal for a specified period other than 
a year, or for a period optional with the Government is de- 
sired, the phrase “from year to year’ shall be deleted and 
proper substitution made. If the right of renewal is not 
desired or cannot be secured paragraph 5 may be deleted. 


As indicated heretofore, this paragraph was deleted from the lease 
prior to execution thereof. This was done because at that time 
(1948) there was no authority in law to obligate the Government for 
any period of time beyond the fiscal year during which the lease was 
executed. Therefore, the standard Government lease forms were 
printed in such manner as to permit extension on a year-to-year 
basis, depending on the availability of the annual appropriations. 
Upon completion of the building, the Government of the United 
States took possession and both the lessee and the lessor fulfilled all 
the provisions of the contract. 


BUREAU OF INDIAN AFFAIRS EXECUTES IDENTICAL LEASE 


On May 6, 1947, Mr. Willard E. Fraser executed an identical lease 
with the Government for another office building in Billings, for use 
and oceupaney by the Bureau of Indian Affairs covering the period 

July 1, 1947, to June 30, 1952. At the end of this period the lessor 
cain) notified the Government that should it wish to extend the 
lease for another 5-year period, additional rental would be required 
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to offset the increase in the cost of janitor services, supplies, and 
materials, caused by the general inflation throughout the area. This 
lessor petitioned the General Accounting Office for a ruling on the 
interpretation of his contract. On August 29, 1952, the Comptroller 
General issued a decision (B—106578) which held as follows: 


By the express terms of paragraph 6 of the lease covering 
the period July 1, 1947, to June 30, 1952, certain services 
were to be furnished “under the terms of this lease, as part 
of the rertal consideration.” However, the option of the 
Government was not for a renewal of the previous lease as 
is apparent from the deletion of paragraph 5 which would 
have so provided. The agreement to rent the premises 
during the year July 1, 1952, to June 30, 1957, states only 
the period and the maximum rental. 

Since the previous lease was not to be renewed, there 
appears to be no basis for assuming that the parties intended 
to extend paragraph 6 of that lease covering additional serv- 
ices which would not otherwise be included as rental of the 
premises. The letter of August 13, 1951, from the Bureau 
of Indian Affairs, describes the provision as a “renewal option 
clause” the purpose of which was to give some protection to 
the Bureau in holding the property under lease. What the 
parties did and said in the executed lease is, of course, of 
more probative value in determining intent of the instrument, 
including the option clause, than as ex parte statement con- 
tained in a letter written some 4 years thereafter, although 
it is to be noted that the purpose expressed in the letter is 


achieved whether the option be regarded as for a renewal 
or for another lease. 

Under the circumstances and regarding the instrument as 
a whole, it does not appear that the option clause of para- 
graph 7 obligated the lessor to furnish additional services 
during the period July 1, 1952, to June 30, 1957, at the rental 
stipulated i in the option. 


GSA (SUCCESSOR TO BUREAU OF LAND MANAGEMENT) DESIRES EXTENSION 
OF LEASE 


By letter dated May 27, 1954, the GSA notified Mr. McKinnon that 
a survey of space occupied by the Government in Billings indicates 
that, notwithstanding a service reduction in the Bureau of Land 
Management and other Government programs, the space will continue 
to be required and ‘‘we desire to continue occupancy of the premises.” 
The above-cited letter stated that a study of the files and a letter 
dated October 28, 1948, revealed that the obvious intent of the lease 
was to summarize the understanding as set forth in the bid proposal 
and supporting documents, except the option contained in paragraph 7, 
which can be interpreted as allowing the Government to renew from 
either year to year for 5 years, or for a 5- year period. 

The GSA further stated in its letter of May 27, 1954, that: 


In order that there may be no possible misunderstanding 
or any delay in rental payments in connection with future 
occupancy, it is suggested that we modify the lease [emphasis 
supplied] by reinstating paragraph 6 thereof and causing it to 
read as follows: 
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“5. This lease may, at the option of the Government, be 
renewed from year to year at a rental of Twenty eight 
Thousand Three Hundred Fifty and no/100 Dollars 
($28,350.00) per annum and otherwise upon the terms and 
conditions herein specified, provided notice be given in 
writing to the Lessor at least ninety (90) days be fore this 
lease or any renewal thereof would otherwise expire: 
Provided, That no renewal thereof shall extend the period of 
occupancy of the premises beyond the thirtieth (30th) day 
of June 1959.” 

At the same time we could change the name of the lessor 
for the purpose of recognizing that owne rship is now vested 
in a corporation and delete the provision that lease continu- 
ance be subject to the annual appropriation to Bureau of 
Land Management for regional office purposes inasmuch as 
that provision is no longer pertinent. 

May we please have your early reaction to the proposed 
change in order that issuance of our formal renewal docu- 
ment be not delayed? 


On receipt of this letter, Mr. McKinnon notified the GSA (June 7 
1954) that renewal of the lease at the 10 percent reduction of rent 
was acceptable, but that renewal on an annual basis was not accept- 
able, thereby implying that the lease should continue for the following 
5 years. 

Mr. McKinnon further stated that: 

In the renewal clause we do not furnish utilities, janitor 
services or janitor’s supplies as has been furnished under 
our present lease. However, if you wish us to continue 
furnishing these items we will do so at a yearly rate of $9,150, 
which was our cost for furnishing same for the past year. The 
monthly rental, plus utilities and janitor services would be 
$3,125 per month. In the event you furnish these services 
the monthly rental will be $2,362.50. Either way will be 
acceptable to us. 


On June 30, 1954, the GSA sent a telegram to Mr. McKinnon 
stating that the Government has elected to exercise the option con- 
tained in paragraph 7 of the lease for the period July 1, 1954, to June 
30, 1959. 

From this time on, the lessor has contacted the GSA and engaged 
in extensive correspondence with that agency and the General Ac- 
counting Office for a clarification of the lease in an effort to obtain 
reimbursement for the cost of rendering janitor and utility services 
required by the Government and as interpreted by counsel for the 
Government. 

In reply to a communication from the lessor, the GSA, on July 2, 
19: 54, admitted that the questions raised by Mr. McKinnon are 

‘Gdentics al’’ to those raised in regard to lease No. GS-10B-636 (between 
Willard E. Fraser and the United States Government), and that the 
interpretation of paragraph 5 of the McKinnon lease is identical with 
the interpretation of the Fraser lease by the Comptroller General. 
The GSA then stated that “presumptively” our opinion should cor- 
respond to the opinion given by the Comptroller General, but in at 
least one particular the facts of the two leases differ. The GSA stated 
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that an analysis of the Comptroller General’s decision indicates that 
the wording of paragraph 5 in the Fraser lease was found to be am- 
biguous, and that, in the absence of collateral and cogent facts indis 
cating the true intention of the parties, the ambiguity should be 
resolved in favor of the lessor. 

The GSA then resorted to paragraphs 4 and 5 of a letter dated 
October 28, 1948, which was submitted by the lessor to the Bureau of 
Land Management, as a tentative proposal the day before execution of 
the lease. 

Under date of September 18, 1954, the GSA forwarded the dispute to 
the Comptroller General for a decision, and on October 27 the Comp- 
troller General held (B—121478): 


It has been held that where a covenant for renewal is gen- 
eral and does not state the terms of the renewal lease, the new 
lease is to be upon the same general terms as the old lease. 
Cummings v. Rytting (207 P. 2d 804; 32 Am. Jur., Landlord 
and Tenant section 959). Also, it has been held that in con- 
struing a lease relating to renewals the usual rules of inter- 
pretation of writings apply and if there is any uncertainty the 
tenant is favored rather than the landlord because the latter, 
having the power to stipulate in his own favor, has failed to 
do so and, also, on the principle that every man’s grant is to 
be taken most strongly against himself. Jamison v. Lind- 
blom (110 N. E. 2d 9), 

It is true that in the instant case as in the Fraser case para- 
graph 5 was deleted. That paragraph would have authorized 
renewal by the Government from year to year upon the 
terms and conditions specified in the original lease. How- 
ever, any inference which might be drawn from the deletion 
of paragraph 5 in the instant case is nullified by the original 
lessor’s letter of October 28, 1948, as well as the specifications. 
These two factors distinguish the present case from the 
Fraser case. The specifications attached to the invitation 
for bids dated October 25, 1948, which became part of the 
lease by reference, required the prospective lessor to furnish 
the special services listed therein. Further, the specifications 
provided that the contract would be subject to annual re- 
newal at the option of the Government for 4 years after the 
original term. As is apparent from the letter of October 28, 
1948, your predecessors did not desire to renew the lease on 
an annual basis. Instead they offered a renewal option for 
a 5-vear nonrevocable term at 10-percent reduction in rental 
including special services and the lease was entered into on 
that basis. 

Under such circumstances and having regard to the rule 
stated in the Cummings ease, the teletype of June 30, 1954, 
obligated the lessor for an additional 5-year term beginning 
July 1, 1954, under the same terms and conditions as the 
original lease (including the special services specified in 
par. 6), except for a reduction of 10 percent in the annual 
rental rate of $31,500. Accordingly, there is no legal basis for 
paving the lessor $9,150 per annum for the term beginning 
July 1, 1954, for the special services listed in paragraph 6 of 
the lease. 
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AGENCY COMMENTS 


In response to requests from the chairman of the committee, the 
agencies submitted the following comments and recommendations: 


GENERAL SERVICES Se 
Washington, D. C., November 5, 1957. 
Hon. Jonn L. McC eran, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cuairman: Your letter of July 17, 1957, requested the 
views and recommendations of the General Services Administration 
regarding the provisions of S. 2519, a bill for the relief of the Crum 
McKinnon Building Co., of Billings, Mont. 

The intent and purpose of the bill is to relieve the company of its 
obligation under paragraph 6 of lease No. GS-10B-160 to provide 
utilities and other services and to increase the amount of annual rental 
from $28,350 to $37,500. 

Paragraph 6 of the lease provides that: 

“6. The lessor shall furnish to the Government, during the occu- 
pancy of said premises, under the terins of this lease, as part of the 
rental consideration, the following: Buildings and grounds, landscape 
maintenance, freight elevator maintenance, water, electricity, keys 
to building, heat of 72° minimum and as the season may require, 


janitor service and Gewile daily dusting of the furniture, regular 
cleaning of windows, pictures, ete., to keep them presentable, hot and 
cold water and drinking fountains, and any acreage not used by the 
building to be available for parking purposes.”’ 


The proposed legislation results from an adverse decision from the 
Comptroller General of the United States, primarily with respect to 
the interpretation of the renewal provision as contained in paragraph 
7 of the lease. ‘The lease is dated October 29, 1948, and provides for 
an initial term from April 1, 1949, to June 30, 1954. an renewal 
provision in paragraph 7 of the lease is quoted as follow 

“7. The Government shall pay the lessor for the asin rent at 
the following rate: $31,500 per annum. ‘The lessor agrees to rent 
at the option of the lessce, these premises at the rate not exceeding the 
present annual rental less 10 percent during the years July 1, 1954, 
to June 30, 1959.” 

On October 27, 1954, the Comptroller General advised GSA (De- 
cision No. B-121478) that no legal basis could be found for relieving 
the company from its obligations to furnish the services specified in 
paragraph 6 of the lease during the 5-year renewal period, and that 
the rental for the renewal period should be at the rate of $31,500 per 
annum less 10 percent or $28,350, which latter amount should include 
such services. ‘This decision was affirmed in letters from the Comp- 
troller General to the company on August 4, 1955, February 10, 1956, 
and January 8, 1957, in response to separate requests by the company 
for reconsideration. 

The company contended that at the time the lease was negotiated, 
the company and the official acting in behalf of the Government were 
in agreement that inclusion of paragraph 7 in the lease would permit 
the company to charge the Government for services during the re- 
newal period in the event of a general price increase above the then 
existing level; further, that for this reason, the description of services 
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to be furnished during the renewal period was purposely omitted in 
order that terms for renewal could be adjusted to meet economic con- 
ditions existing at that time. The Comptroller General concluded, 
however, that the ambiguity of paragraph 7 was removed when inter- 
preted in the light of the invitation to bid which required the success- 
ful bidder to furnish utilities and services, together with a letter dated 
October 28, 1948, which accompanied the bid of the predecessor of the 
Crum McKinnon Building Co.; and, that the intent as indicated in 
these documents must prevail over a contrary intent supported only 
by the unsubstantiated recollection of an oral agreement made more 
than 8 years ago. The letter of October 28, 1948, stated in pertinent 
part as follows: 

“We will furnish all janitorial service and supplies with the excep- 
er that the lessee furnish toilet paper and towels, soap, and light 

ulbs. 


* * * * * * * 


“We will do all of the above in exchange for an annual rental on 
a 5-year nonrevocable lease of $31,500. We will also enter into an 
option for renewal of the lease for 5 additional years with a 10-percent 
reduction in rental.” 

While the costs of furnishing the utilities and services specified in 
paragraph 6 of the lease have undoubtedly increased since the date of 
the lease, and the company is seeking relief from the hardship thus 
imposed, the question of maintaining a sound contractual relationship 
between the Government and its contractors would seem to be the 
paramount issue. To afford relief in a particular case, such as the 
relief proposed by S. 2519, would tend to establish a precedent in 
support of requests for private bills for relief from numerous con- 
tractors who find themselves in circumstances similar to those of the 
company. 

We are not unsympathetic to the position of the Crum McKinnon 
Co.; nevertheless, for the reasons stated above, enactment of this 
measure is not favorably considered by GSA. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fiorte, Administrator. 


ComprTroLLER GENERAL OF THE UNITED Snares, 
Washington, July 24, 1957. 
Hon. Jonn L. McCieian, 
Chairman, Committee on Government Operations, 
United States Senate. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
July 17, 1957, requesting our views on S. 2519. 

The bill would authorize and direct the Administrator of General 
Services to enter into negotiations with the Crum-McKinnon Building 
Co., Billings, Mont., for the purpose of revising lease GS-10B-160 
(formerly I-3L-119), dated October 29, 1948, as renewed, so as to 
relieve the lessor of its obligation to furnish utilities and janitorial and 
other services as required by paragraph 6 of the lease and to increase 
the annual rental from $28,350 to $37,500. 
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Apparently, the purpose of the bill is to nullify the force and effect 
of the applicable legal principles which operate as a bar to payment 
of the cost of the utilities and janitorial and other services for the 
renewal term under the lease, all as set forth in our decision of October 
27, 1954, B-121478, to the Administrator of General Services and 
decision of August 4, 1955, B-121478, to the claimant, together with 
several reconsiderations thereof. 

Paragraph 6 of the lease required the lessor to furnish as part of the 
rental consideration utilities, janitorial and other special services. 

Paragraph 7 provides as follows: 

“The Government shall pay the lessor for the premises rent at the 
following rate: $31,500 per annum. The lessor agrees to rent at the 
option of the lessee, these premises at the rate not exceeding the 
present annual rental less 10 percent during the years July 1, 1954, 
to June 30, 1959.” 

Upon receipt of the Government’s renewal notice for the 5-year 
term beginning July 1, 1954, the lessor protested renewal of the lease 
as provided for under the above renewal option but offered to give 
effect to the 10-percent reduction as therein provided with the under- 
standing that if it furnished the special services as stipulated in para- 
craph 6, it would expect the Government to pay for them at the rate 
of $9,150 per annum, in which event the monthly rental together with 
the cost of the special services would be $3,125 per month or $37,500 
per annum. On the other hand, the lessor stated that if the Govern- 
ment furnished the special services the rental would be $2,362.50 per 
month or $28,350 per annum. 

The rule is, of course, that where a covenant for renewal is general, 
as in the present case, and does not state the terms of the renewal 
lease, the new lease is to be upon the same terms as the old lease. 
In the circumstances, in our decision of October 27, 1954, to the 
Administrator of General Services, we held that the renewal of the 
lease obligated the lessor to furnish ‘the leased premises to the Govern- 
ment for an additional 5-year term beginning July 1, 1954, under 
the same terms and conditions as the original lease (including the 
special services specified in par. 6) at a 10-percent reduction in the 
rental rate. In the decision we concluded that there was no legal 
basis for paying the lessor $9,150 per annum for the special services 
for the renewal term beginning July 1, 1954. 

In our decision of August 4, 1955, to the claimant, we pointed out 
that the renewal clause was ambiguous, but that it was proper in 
order to resolve the ambiguity to refer to a certain letter of October 28, 
1948, by the lessor’s predecessors, written immediately prior to the 
execution of the lease, wherein it w as stated in part: 

“We will furnish all janitorial service and supplies with the exception 
that the lessee furnish toilet paper and towels, soap and light bulbs. 

* * * * * * ok 


“We will do all of the above in exchange for an annual rental on a 
5-year nonrevocable lease of $31,500. We will also enter into an 
option for renewal of the lease for 5 additional years with a 10-percent 
reduction in rental.” 

Notwithstanding the foregoing letter, the present lessor contended 
that at the time the lease was signed the parties thereto agreed that 
the janitor services and utilities would not be included in the rental 
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if costs remained high or continued to rise, which conversation is com- 
pletely at variance with the written lease. We pointed out, however, 
that while parole evidence may be admitted to clarify an ambiguous 
provision of a lease, the signed letter must prevail over a contrary 
intent suprorted only by an unsubstantiated oral agreement not men- 
ticned u itil more than 6 years after the lease was executed. 

For the foregoing reasons we concluded that there is no legal basis 
for payment of the claim. 

In requesting reconsideration of that action representations on 
behalf of the lessors were made that our decision of August 29, 1952 
B-106578, to the Administrator, General Services, concerning a prior 
case (the Fraser case) furnished a precedent for allowance of the 
Crum-MecKinnon claim. The renewal clauses in both leases are 
identical, providing for rental of the premises for a further term at the 
option of the Government at a rate not exceeding the annual rental 
stipul: ited in the lease less 10 perce nt for the renewal term. Also, the 
provisions of paragr iph 6 relating to the special services by the 
lessors are similar. In the au ease “rent”? as contained in the 
renewal clause in paragr: iph 7 was construed as not equivalent to 
“renew” and was given effect, in the light of the circumstances there 
present, as entitling the Government to the bare use, enjoyment, and 
occupation of the premises, without any special services. We dis- 
tinguished the two cases, not only on account of the letter of October 
28, 1948, from the lessors, evidencing an intention on the part of the 
predecessors of Crum-McKinnon to renew the lease on the same 
terms and conditions (including the furnishing of special services as 
part of the rent) less a 10-pereent rental reduction, but because of the 
specifications on which the predecessors submitted their bid. Such 
ee ifications required the successful bidder to furnish adequate heat 
light, water, washroom, and lavatory services, janitor, window as 
ing me other service. The specifications further provided that the 
contract would be subject to annual renewal at the option of the 
Government for additional years. For such reasons we concluded 
that the two cases are distinguishable and that in the Crum-McKinnon 
case the bid as clarified by the letter of October 28, 1948, showed a 
clear purpose on the part of the lessor’s predecessors to renew the 
lease, less a 10-percent reduction of the annual rent. The 10-percent 
reduction in the rental in the Crum-McKinnon case as explained in 
the lessor’s letter of February 3, 1955, to us, was intended as an 
inducement for renewal of the lease. 

While we recognized the basis for the feeling of the Crum-McKinnon 
Co. that it was not being given treatment equal to that in the Fraser 
case, for the foregoing reasons we adhered to our original conclusion 
that there is no legal basis for payment of the claim. We fully appre- 
ciate, however, that because of increased costs since the beginning 
of the lease the furnishing of special services as part of the rental 
consideration has created a hardship on the lessor. Therefore, if the 
Congress should conclude that the lessor is entitled to relief on an 
equitable basis we would have no objection. 

The bill as now written possibly could be interpreted as authorizing 
the Administrator of General Services to not only relieve the company 
of its obligation under the lease to provide utilities and janitorial and 
other services but also to permit an increase in the annual rental in 
the amount of $9,150. If favorable consideration is to be given the 
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bill any uncertainty in this respect could be overcome by eliminating 
the words “and to increase” in line 2 page 2, and substituting therefor 
the words “by increasing.” 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States, 


Executive OFrFice orf THE PRESIDENT, 
Bureau or THE Bupeet, 
Washington, D. C., September 13, 1957. 
Hon. Jonn L. McCie.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of July 17, 
1957, requesting the views of this office on S. 2519, a bill for the relief 
of the Crum MeKinnon Building Co., of Billings, Mont. 

The purpose of the bill is to relieve the company of its obligation 
to provide utilities and other services and to increase the annual rent 
from $28,350 to $37,500 on lease GS-10B-160. 

We are informed by the General Accounting Office and the General 
Services Administration that the Crum McKinnon Co. believed that 
the terms of the lease pertaining to the Government’s option to renew 
did not provide for furnishing utilities and janitorial services during 
the renewal period. The General Accounting Office ruled that the 
terms of the original lease were binding on the company with respect 
to the Government’s option to renew. 

Although prices have increased since the lease was entered into and 
the terms are not now so attractive to the lessor as they may have 
been in 1948, there appears to be an overriding question of maintaining 
sound contractual relationships between the Government and its 
contractors. To provide the relief indicated in S. 2519 would, we 
believe, tend to establish a precedent for all contractors to seek 
legislative relief when cost increases have made a Government con- 
tract less satisfactory to the contractor. A great number of con- 
tractual agreements provide escalator clauses for such contingencies 
as price fluctuation but we see no reason why those contracts which 
do not include such clauses should be altered before they run their 
course, 

Accordingly, this office does not favor the enactment of this 
measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 
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Executive OFrricrE OF THE PRESIDENT, 
BureEAU OF THE BuDGET, 
Washington, D. C., April 11, 1958. 


Hon. Jonn L. McCue nan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Curarrman: This is with further reference to our 
letter to you of September 13, 1957, on S. 2519, for the relief of the 
Crum MeKinnon Building Co., of Billings, Mont. 

At the request of persons interested in this case, the Bureau of the 
Budget has reconsidered the bill and has concluded that it should 
modify its position as set forth in that letter. Our views are contained 
in the attached copy of a letter to the House Committee on Govern- 
ment Operations on H. R. 10732, a bill for the same purpose as S. 
2519. 

Sincerely yours, 
Puituie S. Huauss, 
Acting Assistant Director for Legislative Reference. 


EXEcuTIVE OFFICE OF THE PRESIDENT, 
BureAv OF THE BupGET, 
Washington, D. C., April 11, 1958. 
Hon. Witu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of 
February 21, 1958, requesting the views of the Bureau of the Budget 
on H. R. 10732, a bill for the relief of the Crum-McKinnon Building 
Co., of Billings, Mont. 

The purpose of this bill is to effect a revision of the lease under 
which the Crum-McKinnon Building Co. rented a building to the 
United States. The General Accounting Office in its report to your 
committee points out that there is no legal basis for payment of the 
claim lodged by the lessor of the Government-used property in ques- 
tion. The General Services Administration objects to the precedent 
that would be established for relief of Government contractors not 
provided for in contractual agreements and hence would tend to upset 
sound contractual relationships between the Government and its 
contractors. 

This office, in general, subscribes to these views. However, if the 
Congress determines that a matter of equity exists in this case, the 
Bureau of the Budget would not object to the enactment of H. R. 
10732 if it were amended as recommended in the report which the 
General Services Administration will present to your committee, 

Sincerely yours, 
Puiuurp S. Huaeues, 
Acting Assistant Director for Legislative Reference. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 3789] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3789) for the relief of Donald J. Marion, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Donald J. 
Marion, of West Newbury, Mass., of all liability for payment to the 
United States of the sum of $571.20, representing overpayments of 
per diem which he received as an employee of the Navy while assigned 
to duty at Goleuk Navy Yard, Ismet, Turkey. The second section 
of the bill authorizes the Secretary of the " Treasury to pay, out of any 
money in the Treasury not otherwise appropriated, to the said Donald 
J. Marion the sum of any amounts received or withheld from him on 
account of the overpayments referred to in the first section of the bill. 


STATEMENT 


The claimant, Donald J. Marion, was recruited from the United 
States for temporary duty at the Goleuk Navy Yard, and served as 
technical adviser in electronics to the Turkish Navy during the period 
August 17, 1956, to January 23, 1957. While there, he was paid per 
diem allowances by a naval disbursing officer in excess of allowances 
specified for Federal employees at that particular post of duty. The 
Bureau of the Budget publishes, as required, changes in per diem 
rates for Federal employees throughout the world. These rates are 
controlling and no agency or department has the authority to exceed 
the prescribed payment. The Department of the Navy in its report, 
however, notes that in this case, through administrative error or over- 
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sight, pé Lymer its were made to Mr. Marion in excess of those prescribed 
by the Bureau of the Budget. 
The Department of the Navy states further in its report that— 


« 


As a general rule private relief bills are not favored by the 
Department of the Saey since such bills are necessarily dis- 
criminatory in nature. It is recognized, of course, that in 
some circumstances overriding equities fully warrant an 
exception to this general proposition and consequently 
justify the e nactment of a bill affording relief. The circum- 
stances attendant upon the overpayment which occurred in 
this case do not raise equities justifying the relief sought in 
5S. 3789. Consequently, since the enactment of this bill 
would tender preferential treatment to Mr. Marion over 
others in the same and similar situations, the Department 
of the Navy is opposed to the enactment of this bill. 


A study of the facts in this case indicate to the committee that the 
overpayments which are the subject matter of this bill were made 
through administrative error or oversight by Government personnel, 
and there does not appear to be, as far as the record is concerned, any 
evidence of culpability, wrongdoing, or knowledge upon the part of 
the claimant that he was not entitled to the amounts so paid. The 
report of the Navy Department, while recognizing that in some 
circumstances overriding equities fully warrant an exception to the 
general proposition and justify the enactment of relief legislation, 
nevertheless opposes this bill on the cia that the circumstances 
attendant upon the payment which occurred do not raise equities 
justifying the relief sought. However, the report does not set forth 
what were the circumstances attendant upon the overpayment, other 
than it was done by “administrative error or oversight,” which again 
clearly imposes the responsibility for the payment upon Government 
personnel and not upon the claimant. 

In addition to the foregoing, the committee is advised by the 
sponsor of the bill, that, in view of his many obligations, it would work 
an undue hardship upon the claimant to require him to repay the 
amounts erroneously paid to him. According to a letter written by 
the claimant and forwarded to the committee by the sponsor of this 
bill, the claimant is employed at the Portsmouth Naval Shipyard, 
Portsmouth, N. H., as an electronics technician, GS-9. The claimant 
further indicates that while living in Turkey he shared quarters in a 
oe ‘tt hut with 3 other civilians and that he fecls the amount he 

.ectually paid for the inferior quarters furnished was more than ample, 
ste iting that the quarters deduction “represent a ridiculous amount to 
be charged for the substandard quarters furnished.”’ He further states 
that at the time of his recruitment from the Unite d States for tempo- 
rary i v at the Goleuk Navy Yard he was issued official Navy travel 
orders by the Portsmouth Naval Shipyard which stated: “Cost of 
living allowances (per diem) while in Turkey and return will be as 
provided by the Chief ¢ f Naval Group JAMMAT,” and that his 
temporary duty in Turkey was s under the Chief of Naval Group, Joint 
American Military Mission for Aid to Turkey (GAMMAT). In 
anot her letter, which is on file wit h the committee, the claimant states: 

“T was advised before I left for Turkey that the per diem rate was set 
at $8. Upon arriving in Turkey I collected my first per diem check 
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which was figured on $13 per day with 20 percent deduction for living 
quarters. I questioned the paymaster and was advised by him that he 
was paying $13 per day to all personnel under his cognizance.” It 
would appear that this inquiry might have served to put the disbursing 
oTicer on notice that the per diem check was in excess of that which 
the claimant had understood he was to receive and that he might have 
checked into the matter at that time. In any event, it is apparent 
that the claimant attempted to verify the correctness of the amount 
of the check and received the assurance of the disbursing officer that 
the $13 per day which he was paid was the amount to which the claim- 
ant was entitled. 

According to information furnished to the —— changes in per 
diem rates for Federal employees were made, effective November 23, 
1955, which had the effect of reducing per die ‘m allowances from $13 
to $8. Although this change no doubt received timely distribution so 
that a proper review of the change by those persons responsible would 
have eliminated erroneous overpayments, nevertheless the fact re- 
mains that the overpayments were made, as the Navy Department 
states, “through administrative error or oversight”? and without 
knowledge on the part of the claimant that he was being overpaid. 
It appears to the cl oh that the claimant himself was guilty of 
no wrongdoing and acted at all times in utter good faith, and that it 
would be inequitable to penalize him for administrative errors or 
oversight on the part of Government personnel. 

Under all of the circumstances, the committee is of the view that the 
equities in this case warrant favorable consideration and, therefore, 
recommends favorable consideration of the bill, S. 3789, without 
amendment. 

Attached hereto and made a part of this report is the aforementioned 
report of the Department of the Navy, together with a letter from the 
claimant addressed to the sponsor of the bill. Other data concerning 
his claim is on file with the committee and need not be reprinted here. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice OF LEGISLATIVE LIAISON, 
Washington, D. C., June 25, 1958 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of May 
14, 1958, to the Secretary of the Navy requesting comment on S. 3789, 
a bill for the relief of Donald J. Marion. 

This bill would relieve Mr. Marion of all lability for payment to 
the United States of the sum of $571.20, representing overpayment of 
per diem which he received as an employee of the Navy while assigned 
to duty at the Goleuk Navy Yard, Ismet, Turkey. 

Mr. Marion was recruited from the United States for temporary 
duty at the Golcuk Navy Yard. While there, he was paid per diem 
allowances by a naval disbursing officer in excess of allowances spec i- 
fied for Federal employees at that particular post of duty. The 
Bureau of the Budget publishes, as required, changes in per diem 
rates for Federal employees throughout the world. These rates are 
controlling and no agency or department has the authority to exceed 
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the prescribed payment. In this case, however, through adminis- 
trative error or oversight, payments were made to Mr. Marion in 
excess of those prescribes 1 by the Bureau of the Budget. 

As a general rule private relief bills are not fav ored by the Depart- 
ment of the Navy since such bills are necessarily discriminatory in 
nature. It is recognized, of course, that in some circumstances over- 
riding equities fully warrant an exception to this general proposition 
and consequently justify the enactment of a bill affording relief. The 
circumstances attendant upon the overpayment which occurred in 
this case do not raise equities justifying the relief sought in S. 3789. 
Consequently, since the enactment of this bill would tender preferen- 
tial treatment to Mr. Marion over others in the same and similar 
situations, the Department of the Navy is opposed to the enactment 
of this bill. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 3789 to the Congress. 

Sincerely yours, 
E. C. SrerHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


West Newsury, Mass., November 18, 1957. 
Senator Jonn F. Kennepy, 
Senate Office Building, Wash ington, ft. 

Dear Mr. Kennepy: I am writing to you to request your assist- 
ance in a case of injustice on the part of the General Accounting Ofiice 
of the United States Navy Department. The amount of money is 
small, but I feel very strongly about the principle involved. 

I am a Federal employee working at the Portsmouth Naval Ship- 
yard, Portsmouth, N. H. Iam employed as an electronics technician 
GS-9 in the Electronics Division of the Planning Department. 

During the period August 17, 1956, to January 23, 1957, I served 
as technical adviser in electronics to the Turkish Navy at Golcuk, 
Turkey. During this period I was working under the Chief of Naval 
Group, Joint American Military Mission for Aid to Turkey 
(WJAMMAT) 

I have received from the disbursing officer here at the Portsmouth 
Naval Shipyard certain notice of exceptions covering a certain period 
of my “per diem” subsistence while in Turkey. They claim that an 
error had been made by the paymaster in Ankara, Turkey, and that I 
have been overpayed to the amount of $571.20. They also state that 
they have the right, with or without my consent, to withhold the full 
amount from my pay. This is the point that I vigorously object to. 

I was issued official Navy travel orders by the Portsmouth Naval 
Shipyard which stated “Cost of living allowances (per diem) while in 
Turkey and return will be as provided by the Chief of Naval Group 
JAMMAT.” While I was there I received my per diem at a rate of 
$12 per day, with 20 percent withheld for quarters which were pro- 
vided. ‘They now claim that my per diem should have been $8 per 
day, with 40 percent withheld for quarters. The difference is the 
amount of the claim against me. 
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While living in Turkey I was quartered in a quonset hut with 3 


other civilians. We were each required to pay $78 per month (20 
percent of $12). They now say that my quarters deduction should 
have been $96 (40 percent of $8). These figures represent a ridiculous 
amount to be charged for the substandard quarters furnished. 

It is not my intent to keep anything which I do not feel is mine, 
but I feel that a gross injustice will be done if these claims against me 
are pressed. 

I have written to Mr. Joseph Campbell, Comptroller General of the 
United States in Washington on September 20, 1957, but I have not 
been favored with a reply. I have also written twice to the disbursing 
officer here at Portsmouth, emphatically objecting to these claims. 
However, I feel that my regular pay might be held up to satisfy these 
claims and I do not wish this to happen. 

If there is anything you can do for me I would forever be in your 
debt. As a voting citizen of Massachusetts I felt free to take the 
liberty of writing to you. 

Sincerely, 
Donatp J. Marion. 


O 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1565 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1565) for the relief of Donald R. Pence, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Donald R. 
Pence, Los Angeles, Calif., the sum of $332.53, for expenses incurred 
by him as the result of hospitalization and medical treatment to which 
he would have been entitled at a United States Veterans’ Administra- 
tion hospital as a veteran with a service-connected disability. 


STATEMENT 


The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

The favorable report on the proposed legislation by the Committee 
on the Judiciary of the House of Representatives sets forth that the 
claimant, a veteran with service-connected disability, became seri- 
ously ill and applied to the authorities at the Veterans’ Administra- 
tion Center, General Medical and Surgical Hospital, Los Angeles, 
Calif., for admission and was informed that no bed was available. 
The wife of the veteran then called her family physician and asked 
that he contact the veterans’ hospital. The physician called the 
hospital and was given the same answer. He then summoned an 
ambulance and sent the veteran to a private hospital. The report 
of the House committee points out further that evidence in the files 
of that committee indicates that the claimant and his wife paid the 
hospital and doctor bills in the sum set forth in the proposed legislation. 
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A report from the Veterans’ Administration, dated May 27, 1957, 
printed in full below, sets forth that ins ismuch as the veteran was 
suffering from a service-connected disability he was eligible upon 
application for care and treatment, with the Veterans’ Administration 
bearing the expense thereof, either at a suitable Veterans’ Adminis- 
tration hospital or, if deemed necessary, through private medical and 
hospital care. The report continues that for the expense of such car 
to be borne by the Veterans’ Administration, however, it would have 
to be authorized by the Administration, and payment would have to 
be made in accordance with prescribed standards. The report of the 
Veterans’ Administration continues that since there is no basis under 
existing regulations for the payment of this claim the Veterans’ Ad- 
ministration has not underti ake ‘n to determine whether the amount 
claimed would have been payable under such prescribed standards. 

In view of all the information before it the committee believes that 
the proposed legislation is meritorious and recommends it favorably. 

Attached and made a part of this report is a Veterans’ Administra- 
tion letter dated May 27, 1957. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 27, 1957. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cretier: Further reference is made to your letter re- 
questing a re port by the Veterans’ Administration relative to H. R. 


1565, 85th Congress, a bill for the relief of Donald R. Pence, which 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the ee not otherwise appropriated, 
to Donald R. Pence, Los Angeles, California, the sum of $332.53. 
The payment of such sum shall be in full settlement of all claims of 
the said Donald R. Pence against the United States for reimbursement 
to him of expenses incurred as a result of hospitalization and medical 
treatment which was denied him by the United States Veterans’ 
Administration, and to which he was entitled as a veteran with service- 
connected disability: Provided, That no part of the amount appro- 
priated in this act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unalwful, 
any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.”’ 

The records disclose that Donald Robert Pence (C-4081470) served 
honorably in the Armed Forces of the United States from October 16, 
1942, through March 14, 1946. He was hospitalized for extended 
periods while in service. The diagnoses at the time of his discharge, 
for disability, were: (1) septicemia, general, staphylococcus, hemolytic, 
terminated; (2) arthritis, chronic, suppurative, nonvenereal, severe, 
right hip, cause staphylococcus hemolyticus, secondary to (1), unim- 
proved; ae 3) deformity, hip joint, left, due to acute septic arthritis, 
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manifested by bony changes in the head of the femur, partial luxation 
of the head superiorly, marked limitation in motion and 1-inch 
shortening of the extremity, unimproved. 

Based on his application therefor, Mr. Pence was awarded com- 
pensation by the Veterans’ Administration for his service-incurred 
disabilities, effective the day following the date of his discharge. He 
has received compensation, in varying amounts, since that date. His 
conditions of (1) residuals of old infectious arthritis, left hip, with 
marked atrophy of thigh and leg, deformity of head of femur, limita- 
tion of motion and shortening of extremity, and (2) decubitis ulcer 
scar, are currently rated as 60 percent disabling, and he is currently 
being paid compensation therefor at the rate of $136.30 per month, 
claim presented was $332.53, the sum which H. R. 1565 proposes to 
pay Mr. Pence. In this connection, it is pointed out that the claim 
of October 17, 1955, indicates that Dr. Hutter’s charges had not been 
paid at that time. Further, although it may be of no consequence in 
view of their marital relationship, it should be noted that the hospi- 
talization expenses were paid by Mrs. Pence rather than by the 
veteran. 

Insofar as here material, payment of claims for reimbursement of 
or payment for medical treatment, including the necessary traveling 
incidental thereto, obtained without prior authorization from the 
Veterans’ Administration, is authorized under the following conditions: 

(1) It must be shown by decision of an adjudicative agency 
of the Veterans’ Administration that the disability from the 
disease or injury for which treatment had been rendered was 
service connected, or determined by medical officers of the 
Veterans’ Administration as aggravating a service-connected 
disability. 

(2) The treatment must have been rendered in a medical 
emergency. 

(3) Government facilities must have been not feasibly avail- 
able. 

(4) Delay would have been hazardous. 

All of these elements must have existed and, if anv was lacking, 
reimbursement or payment cannot be authorized. Moreover, no 
reimbursement of or payment for unauthorized medical treatment will 
be made when procured by a claimant through private sources in 
preference to available Government facilities. 

In support of the claim, the veteran and his wife advised that on 
June 7, 1955, when he became acutely ill, at home, she had called 
the Veterans’ Administration regional office and hospital in an attempt 
to secure the veteran’s admittance to the hospital but had been advised 
that no beds were available. She then contacted Dr. Hutter who 
also called the Veterans’ Administration hospital and received the 
same answer. Dr. Hutter then sent the veteran to the private hospital 
by ambulance. Dr. Hutter also submitted letters to this agency stat- 
ing that on June 7, 1955, when Mr. Pence visited his office, acutely ill, 
he called the Veterans’ Administration hospital and requested an 
ambulance for the veteran; that he was told that no bed was available 
and an ambulance could not be sent; that the admitting officer stated 
that the veteran could not be admitted if he was brought to the hospital 
in @ private ambulance; and that since the veteran was in acute pain 
and his serious condition necessitated immediate hospitalization, 
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Dr. Hutter called the Hollywood Presbyterian Hospital, where 
Mr. Pence was admitted the same afternoon. 

After due consideration, a letter was dispatched by the office of 
original jurisdiction on December 22, 1955, advising that the claim 
for reimbursement of the cost of Mr. Pence’s unauthorized medical 
and hospital services was denied, in the light of the requirements 
listed above, since hospital facilities at the Veterans’ Administration 
Center, Los Angeles, Calif., were available to Mr. Pence, but he 
apparently preferred the services of his private physician and a 
private hospital. On April 30, 1956, Mrs. Pence filed an appeal from 
this determination to the Administrator of Veterans’ Affairs. By 
decision dated August 9, 1956, the Board of Veterans’ Appeals denied 
her appeal, stating, in part: 

“The evidence shows that the veteran was discharged from the 
i erans’ Administration hospital at Albuquerque, N. Mex., on 
May 27, 1955, at his request, in order to consult his own physician, 
prior to com pletion of studies in the hospital. On June 7, 1955, he 
filed an application for outpatient treatment, designating Dr. Hutter 
as the physician of his choice but no application for hospital treat- 
ment was made at that time. While Dr. Hutter has stated that he 
called the Veterans’ Administration hospital at Los Angeles, Calif., 
on June 7, 1955, requesting admission of the veteran and was told 
that no bed was available, a report from the Veterans’ Administration 
hospital at Los Angeles shows that when Dr. Hutter communicated 
with the admitting officer on the date in question, Dr. Hutter stated 
he was admitting the veteran to a private hospital for an anticipated 
few days of observation and that Veterans’ Administration hospital- 
ization was neither requested nor desired by the physician or the 
veteran at that time. While it is noted there is a discrepancy between 
Dr. Hutter’s statement and the Veterans’ Administration hospital 
report as to the nature of the conversation that took place on June 7, 
1955, the report from the Veterans’ Administration hospital being an 
official Government record, must be given credence by the board in 
the absence of a factual showing to the contrary. Accordingly, it is 
the decision of the board that apart from the question of an emer- 
gency, within the meaning of governing regulations, it is not shown 
that Veterans’ Administration hospitalization was unavailable. Such 
hospitalization would have been extended to the veteran upon appli- 
cation for any necessary treatment of the service-connected disability 
as was done on June 15, 1955, as well as on former occasions. With 
reference to any element of preference to receive treatment through 
private sources in preference to available Government facilities, it 
may be stated that governing regulations prohibit reimbursement of 
expenses incurred under these circumstances. Since all prerequisites 
for entitlement have not been met, there is no authority whereby the 
Board may approve reimbursement. The appeal is denied.’ 

All eligible veterans suffering from service-connected disabilities 
have a right to be afforded necessary medical care and treatment by 
the Veterans’ Administration and if beds are not available in Veterans’ 
Administration hospitals, or other Federal hospitals which have agreed 
to accept veterans, arrangements may be made to place them in 
suitable State, county, municipal, or private hospitals at Govern- 
ment expense. Supplementing this broad medical program is au- 
thority for payment or reimbursement of medical expenses furnished 
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without prior authorization of the Veterans’ Administration where 
the requirements set forth earlier in this report are met. 

In the present case, since the veteran was suffering from a service- 
connected disability, he was eligible upon application for care and 
treatment, with the Veterans’ Administration bearing the expense 
thereof, either at a suitable Veterans’ Administration ‘hospital or, if 
deemed necessary, through private medical and hospits al care. In 
fact, as noted above, on June 15, 1955, when the veteran’s sahil 
to the Veterans’ Administration Center, Los Angeles, Calif., was 
requested, an ambulance was dispatched and he was admitted to the 
hospital. With reference to the cost of his care and treatment prior 
to that date, inasmuch as the requirements for the payment of un- 
authorized medical expenses have not been met, there is no authority 
for the payment of the claim presented. 

Regarding the sum of $332.53, which is p ropose 1 to be paid by the 
bill, it is deemed pertine nt to state that had the requirements for 
entitlement to reimbursement of, or payment for, unauthorized medi- 
cal expenses been met in this case, payment would have been made in 
accordance with prescribed standards. Since there is no basis under 
existing regulations for the payment of this claim, the Veterans’ 
Administration has not undertaken to determine whether the amount 
claimed would have been payable under such prescribed standards, 

The enactment of H. R. 1565 would be discriminatory in that it 
would remove the claim of Donald Robert Pence from the provisions 
under which payment or reimbursement of the cost of unauthorized 
medical expenses has been or would be denied in eases similarly cireum- 
stanced. The Veterans’ Administration is not aware of any justi- 
fication for such preferential treatment. In addition, it appears that 
enactment of the bill would constitute a precedent for similar proposals 
in behalf of other claimants. Moreover, the adoption of the principle 
of this bill might be an incentive to veterans to engage the services of 
private physicians and hospitals, with the Government ultimately 
paying the cost thereof, and to disregard medical care and treatment 
which the Government affords through the Veterans’ Administration, 
the quality of which ranks with the best and most modern available. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
cominittee. 

Sincerely yours, 
Joun S. PaTTeRson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


O 
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JAMES L. McCABE 


Jury 30, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8233] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8233) for the relief of James L. McCabe, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to James L. 
McCabe, of Minneapolis, Minn., the sum of $1,197, which sum repre- 
sents the amount of settlement which he was required to pay for the 
loss of money from registered mail. 


STATEMENT 


The Post Office Department has no objection to the enactment of 
the proposed legislation. 

The Department, in a letter dated November 8, 1957, which is 
printed in full below, has informed the Congress that— 


On the evening of December 3, 1954, Indefinite Substitute 
City Letter Carrier James L. McCabe, Minneapolis, Minn., 
was assigned to a collection route. In compliance with his 
prescribed duties, he called at the Franklin Avenue postal 
station, where he receipted for and took personal possession 
of three registered articles, Nos. 194725 to 194727, inclusive. 
Upon arrival at the main-office registry section, he was unable 
to locate nor otherwise account for the registers in question. 

On the following day, December 4, 1954, the three missing 
registers were found on the facing table in the main post office 
with other mail which had been collected from various postal 
units. When prepared for dispatch in the Franklin Avenue 
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postal station and receipted for by Carrier McCabe, register 
No. 194725 contained an official remittance consisting of 
$1,396. 78 in checks, $1,197 in currency, and 4 cents in coin. 
When this register was recovered on the facing table in the 
main post office, it was found that it had been rifled and the 
currency totaling $1,197 was missing. The checks and 
coins were still in the envelope. 

During investigation by postal inspectors, Carrier McCabe 
was unable to offer any explanation for the disappearance of 
the registers in question. He admitted he had failed to 
lock the pouch which had been furnished him for the express 
purpose of protecting registered mail collected by him. 

While the investigation failed to disclose any evidence of 
criminality on the part of McCabe, his failure to properly 
handle and protect the registers in accordance with current 
regulations was clearly established. Under these circum- 
stances, this Department had no alternative but to hold him 
financially responsible for the Government’s loss of $1,197. 
Mr. MeCabe readily acknowledged his financial responsibil- 
ity and expressed his desire to make full restitution. He was 
permitted to make reimbursement in monthly installments 
of $100 and his indebtedness has since been fully liquidated. 

While the rs s financial responsibility was clearly 
established and admitted by him, in the absence of any crim- 
inality on his part this Department will interpose no objec- 
tion to the enactment of H. R. 8233 


The committee believes that the proposed legislation for the relief 
of the claimant is meritorious, and recommends it favorably. 
oe and made a part of this report are: 

A letter, dated July 21, 1958, from the Honorable Hubert H. 
esl y, transmitting a letter, dated July 18, 1958, from Jerome 
J. Ke ating, ‘vice president, Nations il Association of Letter Carriers; and 

A letter, dated November 8, 1957, from Herbert B. Warburton, 
hes General Counsel, Post Office De partment. 


Unirep Srates SENATE, 
ComMITTEE ON GOVERNMENT OPERATIONS, 
July 21, 1958. 
Re private bill for relief of James L. McCabe. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
(Attention: Francis C. Rosenberger.) 

Drar Senator: I am attaching information I have received to 
supplement H. R. 8233, which has been assigned to Mr. Rosenberger, 
of the Judiciary Committee staff. Most notable is a report from 
Jerome J. Keating, vice president of the National Association of 
Letter Carriers. 

In my opinion, this bill is most worthy of favorable consideration 
by the committee. I hope the attached information will prove 
helpful. 

Sincerely yours, 
Husert H. Humpurey. 
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NATIONAL ASSOCIATION OF LeTTrER CARRIERS, 
Washington, D. C., July 18, 1958. 
Hon. Husert H. Humpurey, 
United States Senate, Washington, D. GC. 

Dear Senator Humpuerey: H. R. 8233 has been passed by the 
House of Representatives, providing that is sum of $1,197 be paid 
to Mr. James L. McCabe, a Minneapolis letter carrier. Mr. McCabe 
lost a register on a scheduled collection tour. We feel that the penalty 
vas extreme and that there are many extenuating circumstances. 
The statement of Mr. McCabe explains the details, but I wish to call 
your attention to one fact in the matter. 

The real responsibility for the registers that were stolen from the 
truck of Carrier McCabe should rest with the Post Office Department. 
For many years we have contended that the collectors who collect 
registered mail do not have proper protection for that mail. As a 
result of our protest many years ago, they were given a canvas sack 
with a padlock on it. The sack is a No. 3 sack, which is a small sack, 
which would make it handy for a thief to pick up, and the lock is 
ridiculous, because anyone who wanted to get into the sack could 
do so by merely using a small poe ‘ke ‘tknife. 

Obviously, the carrier cannot back into a platform at a station and 
load sacks of parcel post and sacks of first-class mail on the back of 
the truck and hold the sack containing the registers in his hand while 
doing it, so, as a usual thing, they do exactly as Carrier MeCabe did— 
the sack is placed in the truck to the rear of the driver’s seat—and, 
in order to do his work, the carrier must at some time or other turn 
his back to the sack. Apparently, while Carrier MeCabe was busy 
performing his duties as a collector, someone who was familiar with 
the procedure grabbed the sack and rifled the contents. Certainly, 
$1,197 is a terrific penalty to pay for such an error. 

We have suggested at various times that the trucks be equipped 
with a small, locked safe, where the carrier could deposit the registers. 
The present system affords practically no cnotnictlibal 

Sincerely, 
JEROME J. KEATING, 
Vice President. 


Post Orrice DEPARTMENT, 
BUREAU OF THE GENURAL COUNSEL, 
Washington, D. C., November 8, 1957, 
Hon. EManuent CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrmMan: Reference is made to your request for report 
on H. R. 8233, a bill for the relief of James L. McCabe. 

On the evening of December 3, 1954, Indefinite Substitute City 
Letter Carrier James L. MeCabe, Minneapolis, Minn., was assigned 
to a collection route. In compliance with his prescribed duties, he 

called at the Franklin Avenue postal station, where he receipted for 
a erent personal possession of three registered articles, Nos. 194725 
to 194727, inclusive. Upon arrival at the main-office registry section, 
he was nails to locate nor otherwise account for the registers in 
question. 
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On the following day, December 4, 1954, the three missing registers 
were found on the facing table in the main post office with other mail 
which had been collected from various postal units. When prepared 
for dispatch in the Franklin Avenue postal station and receipted for 
by Carrier McCabe, register No. 194725 contained an official remit- 
tance consisting of $1,396.78 in checks, $1,197 in currency, and 4 cents 
in coin. When this register was recovered on the facing table in the 
main post office, it was found that it had been rifled and the currency 
totaling $1,197 was missing. The checks and coins were still in the 
envelope. 

During investigation by postal inspectors, Carrier McCabe was 
unable to offer any explanation for the disappearance of the registers 
in question. He admitted he had failed to lock the pouch which had 
been furnished him for the express purpose of protecting registered 
mail collected by him. 

While the investigation failed to disclose any evidence of criminality 
on the part of McCabe, his failure to properly handle and protect the 
registers in accordance with current regulations was clearly established. 
Under these circumstances, this Department had no alternative but to 
hold him financially responsible for the Government’s loss of $1,197. 
Mr. McCabe readily acknowledged his financial responsibility and ex- 
pressed his desire to make full restitution. He was permitted to make 
reimbursement in monthly installments of $100 and his indebtedness 
has since been fully liquidated. 

While the employce’s financial responsibility was clearly established 
and admitted by him, in the absence of any criminality on his part 
this Department will interpose no objection to the enactment. of 
H. R. 8233. 

The Bureau of the Budget has advised that, while there would be 
no objection to the submission of such report as this Department 
deems appropriate, the Bureau of the Budget would not favor enact- 
ment of the proposed legislation. 

Sincerely yours, 


Herbert B. WarBurRTON, 


Acting General Counsel. 
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85TH CONGRESS t SENATE { Report 
No. 2050 


2d Session 


JOHN C. HOUGHTON, JR. 


Juty 30, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9006] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9006) for the relief of John C. Houghton, Jr., having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $293.25 
to John C. Houghton, Jr., of Peoria, Ill., for expenses of a court action 
filed against him as a result of an accident while operating a Post 
Office Department vehicle, on April 8, 1957. 


STATEMENT 


On April 8, 1957, in Peoria, Ill., a mail truck operated by John C. 
Houghton, Jr., was involved in accident with a vehicle belonging to the 
Land Record & Guaranty Co. The Land Record & Guaranty Co. filed 
an administrative claim with the Post Office Department for $237.85 
as damages to its vehicle. The Department denied the claim because 
it considered that the operator was guilty of contributory negligence. 
Subsequently, the Land Record & Guaranty Co. brought suit against 
Mr. Houghton in Peoria trial justice court. ‘The plaintiff was awarded 
$282.35 for cost of repair work and the defendant was charged addi- 
tional court costs totaling $293.25. 

Had the Land Record & Guaranty Co. chosen to file suit against 
the Government, Mr. Houghton would have been relieved of liability. 
Choosing the less austere of the two possible defendants, the company 
brought suit against the individual rather than the United States. 
Since the Government might have been able to carry this case beyond 
the trial court or prove their allegation of contributory negligence, 
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and in view of the Depariment’s support of the legislation, your 
creatine recommends favorable consideration of the bill. 

Attached hereto and made a part of the record is the report from 
the Post Office Department. 

Post Orrick DrpartTMENT, 
3UREAU OF THE GENERAL COUNSEL, 
Washington, D. C., October 15, 1957, 
Hon. Emanuert Crier, 
Chairman, Comm ittee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrM AN: om has been brought to the attention of this 
Department that H. R. 9006, a bill for the relief of John C. Houghton, 
Jr., has been referred to oul committee for consideration. 

This Department has not been requested to report on this bill, but 
there are certain provisions of the measure upon which it is deemed 
appropriate to comment. 

Specifically, the records of the Department indic ate that on April 
8, 1957, a mail truck operated by John C. Houghton, Jr., in the course 
of his official duties, was involved in an accident with a vehicle be- 
longing to the Land Record & Guaranty Co., of Peoria, Ill. The 
accident resulted in damage to the privately owned vehicle. The 
Land Record & Guaranty Co. of Illinois filed an administrative claim 
under the Federal Tort Claims Act in the amount of $237.85. The 
administrative claim was disallowed by the Department because it 
was considered that the operator of the claimant’s vehicle was guilty of 
contributory negligence. Subsequently the Land Record & Guaranty 
Co. brought suit against the postal employee in the justice of peace 
court of Peoria, IIL, at which time judgment was awarded the plaintiff 
for the cost of repairs to the privately owned vehicle in the amount 
of $282.35, and court costs of $10.90, for a total of $293.25. 

The Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that, had the plaintiff elected 
to bring suit against the Government, Mr. Houghton would have been 
relieved of liability in this matter 

In view of the foregoing, the Department recommends the enact- 
ment of H. R. 9006. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
ABE McGrecor Gorr, 
General Counsel. 
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htm CONGRESS SENATE Report 
2d Session No. 2051 


GERALD K. EDWARDS, LAWRENCE R. HITCHCOCK, 
THOMAS J. DAVEY, AND GERALD H. DONNELLY 


Juty 30, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9756] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9756) for the relief of Gerald K. Edwards, Lawrence Rh. Hitch- 
cock, Thomas J. Davey, and Gerald H. Donnelly, having considered 
the same, reports favorably thereon, without amendment, and rec- 


ommends that the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to pay Gerald K. Edwards 
the sum of $415, Lawrence R. Hitchcock the sum of $443, Thomas J. 
Davey the sum of $797, and Gerald H. Donnelly the sum of $298 as 
reimbursement for personal effects destroyed as the result of a fire 
which occurred on July 13, 1956, at Girdwood, Alaska, when the claim- 
ants were employed on a survey crew with the Alaska Railroad. 


STATEMENT 


The Department of the Interior recommends that the proposed 
legislation be enacted. 

The Department has informed the Congress that the claimants 
were all employees of the Alaska Railroad who were quartered in an 
outfit car, furnished by the railroad, where they kept their personal 
effects. The car was located on a siding at Girwood, Alaska, and 
was destroyed by fire which destroyed the personal effects as set 
forth in the tabulation in a letter from the Department of the Interior 
printed in full below. The Department points out further that a 
careful investigation was made but that the cause of the fire could 
not be determined, and that no negligence or wrongful act or omission 
on the part of anyone, including any of the claimants, is known. 
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Payment for the claimants’ loss cannot be made under the provisions 
of the Federal Tort Claims Act (28 U.S. C., see. 2672), in the absence 
of negligence, and the claimants’ only remedy is by way of private 
legislation. ‘The Department of the Interior has commented further 
that because fire insurance rates would be virtually prohibitive, it is 
impracticable to expect individuals who are detailed to such crews to 
carry insurance coverage on their personal effects. 

The committee believes that the proposed legislation which has 
been recommended by the Department of the Interior is meritorious 
and recommends it favorably. 

Attached herewith and made a part of this report is a letter from 
the Department of the Interior dated June 23, 1958. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 23, 1958. 
Hon. Emanuet CetLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CELLer: — committee has requested the views of 
this Department on H. R. 9756, a private bill for the relief of Gerald 
K. Edwards, Lawrence R. Hitehobe k, Thomas J. Davey, and Gerald 
H. Donnelly. 

We recommend that H. R. 9756 be enacted. 

The bill would authorize payment of the sum of $415 to Gerald K. 
Edwards, the sum of $443 to Lawrence R. Hitchcock, the sum of $797 
to Thomas J. Davey, and the sum of $298 to Gerald H. Donnelly, 
all employees of the Alaska Railroad, as reimbursement for personal 
effects lost in a fire on railroad property. 

The claimants were quartered in an outfit car, furnished by the 
railroad, where they kept their personal effects. The car was located 
on a siding at Girwood, Alaska. On the night of July 13, 1956, the 
ear, together with the personal effects for which the claims have been 
made, was destroyed by fire. At the time of the fire, the claimants 
were in bed. Upon discovering the fire, they immediately left the car. 
It was not possible to reenter to recover any of their personal pos- 
SeSsio! 1S. 

Although a careful investigation was made, the cause of the fire 
was undetermined, and no negligence or wrongful act or omission on 
the part of anyone, including any of the claimants, is known. It 
appears that payment of the claims cannot be made under the pro- 
visions of the Federal Tort Claims Act (28 U.S. C., sec. 2672), and 
the claimants’ only remedy is by way of a private relief bill. 

The quarters furnished the claimants by the railroad were of the 
type normally provided for railroad survey crews for work along the 
tracks, sometimes at great distances from towns or cities. Because 
fire insurance rates would be virtually prohibitive, it is impracticable 
to expect individuals who are detailed to such crews to carry insurance 
coverage on their personal effects. 

While there is no legal obligation on the part of the Government to 
make good the losses suffered by the claimant employees, we believe 
their claims properly merit equitable relief. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report to your committee. 
Sincerely yours, 


D. Orts BrAsLeEy, 
Administrative Assistant, Secretary of the Interior. 
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1ST LT. LUTHER A. STAMM 


Jury 30, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9986] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9986) for the relief of 1st Lt. Luther A. Stamm, having con- 
sidered the same, reports favorably thereon without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve 1st Lt. Luther 
A. Stamm, United States Army, retired, of all lability to repay to 
the United States the sum of $2,639.65, which sum represents amounts 
erroneously paid to Lieutenant Stamm during the period August 1, 
1953, to April 30, 1957, inclusive, as a result of errors made in the 
computation of his retired pay. 


STATEMENT 


The records of the Department of the Army reflect the long military 
service of Luther A. Stamm. During his military career he served 
both as an enlisted man and as an officer, attaining at one time the 
grade of first lieutenant. However, following his last enlistment he 
was separated from active duty as a master sergeant. He was placed 
on the temporary disabled retirement list with a disability rating of 
60 percent because of “arteriosclerosis obliterons, legs, severe, with 


marked intermittent claudication, disabling,” 


bilateral, cause undetermined.” 

On April 30, 1956, pursuant to the provisions of sections 402 and 
409 of the Career Compensation Act of 1949 (63 Stat. 802, 816, 823; 
37 U.S. C. 272, 279; now codified in title 10, U. S. C.), Mr. Stamm 
was placed on the permanent retired list of the Army in the grade of 


and ‘“‘deafness, mixed, 
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first lieutenant. Under the provisions of the Career Compensation 
Act, an enlisted member of the Army who was retired for physical 
disability and who was eligible to have his disabled retired pay com- 
puted on the basis of commissioned rank or grade, had to be retired 
in that grade. These provisions would have placed Lieutenant 
Stamm/’s disablility retired pay at 60 percent of his basic monthly pay 
as a first lieutenant rather than the same percentage of his pay as a 
master sergeant, the grade at which he was serving at retirement. 
However, under another law, section 15 of the Pay Readjustment Act 
of 19 2 (56 Stat. 359; 367; 37 U.S. C. 115), the Army determined that 
Lieutenant Stamm was entitled to retirement pay in the amount of 
75 percent of his active duty pay at the time of his retirement. 

On May 15, 1957, the Finance Center of the Army notified Lieu- 
tenant Stamm that in view of a decision of the Comptroller General 
of the United States dated July 5, 1956 (88 Comp. Gen. 8), he was not 
entitled to receive 75 percent of his basic monthly pay under section 
15 of the Pay Readjustment Act of 1942. ‘Therefore, all amounts in 
excess of 60 percent of his basic monthly pay had been paid to him in 
error and Lieutenant Stamm was, therefore, liable to refund to the 
United States the sum of $2,639.65. 

The Department of the Army, in its report, states that it has no 
objection to the enactment of this measure. It states that the 
claimant is 65 years of age, physically incapacitated, and therefore 
unable to earn additional income. The report also states that the 
statement of monthly income and expenditures furnished by the 
claimant indicated that his expenses at least equaled his income and 
that the proposed deduction from his retired pay would create a grave 
hardship. ‘The Department report points out that the overpayment 
in question did not result from any lack of good faith or action on 
the part of Lieutenant Stamm. It resulted from an administrative 
misinterpretation of a very technical point of law which was not free 
from doubt. 

The committee believes that this legislation should be approved. 
It appears from the evidence before the committee that the lability 
which this claimant now faces arose as a result of an erroneous inier- 
pretation of existing statute by an administrative agency and that 
the claimant was in nowise at fault. Further, it appears that in- 
sistence on repayment of this amount to the Government by the 
claimant would work a financial hardship on him by reason of his 
advanced age and physical incapacity. 

The committee therefore recommends that the legislation be favor- 
ably considered. 

Attached to this report and made a part hereof is the report of the 
Department of the Army submitted in connection with this legislation. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., May 6, 1958. 
Hon. EMANvuEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9986, 85th 
Congress, a bill for the relief of 1st Lt. Luther A. Stamm. 

This bill provides as follows: 

“That First Lieutenant Luther A. Stamm, United States Army, 
retired, serial number O-1995032, is hereby relieved of all liability 
to pay to the United States the sum of $2,639.65. Such sum repre- 
sents certain amounts erroneously paid to the said Luther A. Stamm 
during the period between August 1, 1953, and April 30, 1957, in- 
clusive, as a result of errors made in the computation of his retired pay. 

“The Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the 
said Luther A. Stamm an amount equal to the aggregate of amounts 
paid by him, or which have been withheld from sums otherwise due 
him, in complete or partial satisfaction of such claims of the United 
States.” 

The Department of the Army has no objection to the above-quoted 
bill. 

Records of the Department of the Army show that Luther A. 
Stamm was born on April 18, 1893, in Northumberland, Pa. He 
enlisted in the Pennsylvania National Guard and was called into 
active Federal service on August 4, 1917. On February 15, 1919, he 
was discharged in the grade of corporal because of de mobilization. 
He served in the Pennsylvania National Guard from April 4, 1929, 
until January 13, 1941, on which date he was inducted into active 
Federal service in the grade of technical sergeant. On March 9, 1943, 
he was discharged for the convenience of the Government in order to 
accept a temporary appointment as a second lieutenant in the Army 
of the United States on the following day. He was promoted to the 
orade of first lieutenant, Army of the United States, on December 14, 
1943. On J April 11, 1947, he received an appointment in the grade of 
first lieutenant in the Officers’ Reserve Cor ps. On May 27, 1947, he 
received an appointment in the Army of the United States in the 
grade of first lieutenant. He was separated from active duty as a 
commissioned officer on June 5, 1947. On June 10, 1947, he enlisted 
in the Regular Army in the grade of master sergeant. On July 31, 
1953, he was separated from active duty and placed on the temporary 
disability retirement list with a disability rating of 60 percent, because 
of ‘arteriosclerosis obliterons, legs, severe, with marked intermittent 
claudication, disabling,” and ‘deafness, mixed, bilateral, cause unde- 
termined * * *.” On April 30, 1956, he was placed on the permanent 
retired list of the Army in the erade of first lieutenant, under the 
provisions of sections 402 and 409 of the Career C ‘ompensation Act of 
1949 (63 Stat. 802, 816, 823; 37 U.S. C. 272, 279; now codified in title 
10, U.S. C.). 

Under the conditions prescribed in section 402 (a) of the Career 
Compensation Act, a member of the uniformed services whose name 
was placed on the temporary disability retired list, or who was per- 
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manently retired, was entitled to have his disability retirement pay 
computed in accordance with section 402 (d) of the act. The second 
proviso of section 402 (d) stated that where the member satisfactorily 
held a rank, grade, or rating higher than that held by him at the time 
of his retirement, his disability retirement pay was computed on the 
basis of the monthly basic pay of such higher rank, grade, or rating to 
which he would have been entitled had he been serving on active duty 
in such higher rank, grade, or rating at the time his name was placed 
on the temporary disability retired list or at the time of his retirement, 
whichever was earlier. 

Section 409 of the act provided as follows: 

“A member of the uniformed services who is retired pursuant to 
this title shall be retired in the rank, grade, or rating upon which his 
disability retirement pay is based or in such higher rank, grade, or 
rating as may be authorized by law at time of retirement.” 

This section required that an enlisted member of the Army, who was 
retired for physical disability under the provisions of title IV of the 
Career Compensation Act of 1949 and who was eligible to have his 
disability retired pay computed on the basis of commissioned rank or 
grade, had to be retired in that grade. 

The effect of these provisions in this case would be to have Lieuten- 
ant Stamm’s disability retired pay computed at 60 percent of his basic 
monthly pay as a first lieutenant, rather than as a master sergeant, 
the grade in which he was serving at retirement. However, the matter 
here in issue arose over the question of the applicability to Lieutenant 
Stamm of section 15 of the Pay Readjustment Act of 1942 (56 Stat. 
359, 367; 37 U.S.C. 115). This section provides as follows: 

“The retired pay of any officer of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, or Public Health Service 
who served in any capacity as a member of the military or naval 
forces of the United States prior to November 12, 1918, hereafter 
retired under any provision of law, shall, unless such officer is entitled 
to retired pay of a higher grade, be 75 per centum of his active duty 
pay at the time of his retirement.” [Italics added.] 

In view of the fact that Lieutenant Stamm served in the Army 
prior to November 12, 1918, it was determined that, under the above 
provision, he should receive as retirement pay 75 percent of the basic 
monthly pay of a first lieutenant rather than 60 percent of that pay 
(to which he would have been entitled in the absence of application 
of the above provision). At the time of Lieutenant Stamm’s retire- 
ment, a first lieutenant with his amount of service was entitled to 
monthly basic pay of $363.10. He was in receipt of retired pay 
equal to 75 percent of this figure, or $272.33, until April 1, 1955, 
when the basic monthly pay of a first lieutenant with his amount of 
service was increased to $413.40, and he then received monthly retired 
pay of $310.05. 

On May 15, 1957, the Finance Center of the Army notified Lieu- 
tenant Stamm that, in view of decision B-127118 of the Comptroller 
General of the United States, dated July 5, 1956 (36 Comp. Gen. 8 
(1956)), he was not entitled to receive 75 percent of his basic monthly 
pay under section 15 of the Pay Readjustment Act of 1942. There- 
fore, all amounts in excess of 60 percent of his basic monthly pay 
were paid to him in error, and he was required to refund the sum of 
$2,639.65. 
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In his decision on t! lis point, the Comptroller General ruled that 
the provision in the Career Compensation Act of 1949 providing for 
advancement in grade, rank, or rating on the retired list, does not 
constitute a new appointment to a different office in the military 
service, as this can only be accomplished by the executive branch of 
the Government in the manner provided in article II, section 2, of 
the Constitution. The advancement on the retired list was for re- 
tirement-pay purposes ard did not terminate his enlisted status. He 
had no commissioned status at the time of his placement on the 
temporary disability retired list, because his Army of the United 
States Commission terminated by law on July 1, 1948 (85 Comp. 
Gen. 191 (1955)) and his Officers’ Reserve Commission terminated 
by law on April 1, 1953 (Executive Order No. 10397, September 25, 
1952: 17 Federal Register 8605). This meant that, under the decision 
of the Comptroller General, Lieutenant Stamm was not an “officer” 
at the time of his retirement, within the meaning of section 15 of the 
Pay Readjustment Act of 1942, and therefore was not entitled to 
receive 75 percent of the basic monthly pay of a first lieutenant, but 
only 60 percent of that figure (his actual disability). 

In response to the letter from the Finance Center, indicating that 
in the absence of excessive hardship two-thirds of his monthly retired 
pay would be withheld until the full debt was liquidated, Lieutenant 
Stamm on May 24, 1957, advised that he was supporting a dependent 
wife, and that, in view of his advanced age (65) and physical inca- 
pacity, he was unable to earn additional income. His statement of 
monthly income and expenditures indicated that his expenses at least 
equaled his income and that the proposed deduction from his retired 
pay would impose a grave hardship. He requested that only 10 per- 
cent of his pay or $25 per month be deducted for application against 
the indebtedness. This amount will be deducted from his monthly 
retirement pay, commencing March 1, 1958. 

It is clear that the overpayment in question did not result from any 
lack of good faith or action on the part of Lieutenant Stamm. It 
resulted from a misinterpretation by the services of a very technical 
point of law, which was not free from doubt. In view of Lieutenant 
Stamm’s advanced age, physical incapacity, and the financial hard- 
ship which is involved, this Department interposes no objection to the 
subject bill. However, it is recommended that the bill be amended by 
adding the following sentence at the end of the first paragraph of the 
bill: “In the audit and settlement of the accounts of any certifying or 
disbursing officers, full credit sh: all be given for all amounts for which 
liability is relieved by this Act.’ 

The cost of this bill, if enacted, will be $2,639.65. 

The Bureau of the Budget t advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 








Calendar No. 2100 


85TH CONGRESS t SENATE Reporr 


2d Session 


No. 2053 


LUCIAN ROACH, DOING BUSINESS AS THE RIVERSIDE 
LUMBER CO. 


Jury 30, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12261] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12261) for the relief of Lucian Roach, doing business as the 
Riverside Lumber Co., having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $465.81 
to Lucian Roach, doing business as the Riverside Lumber Co., Sa- 
vannah, Tenn., in full settlement of all claims against the United States 
for refund of taxes erroneously paid by him under the Federal Km- 
ployment Tax Act for the years 1942 and 1943. 


STATEMENT 


The claimant, Lucian Roach, doing business as the Riverside 
Lumber Co., Savannah, Tenn., in filing his tax returns under the 
Federal Employment Tax Act for the years 1942 through 1947, 
erroneously calculated the Federal employment contribution at 3 
percent and this tax was paid for each of the years in question. The 
returns, however, should have been computed at 0.3 percent with 
credit being taken for the remainder for contributions to a State 
unemployment fund. On May 17, 1948, Mr. Roach filed a claim for 
refund of the overpayment of tax for the several years in question, 
and was successful in obtaining refund for the years 1944, 1945, 1946 
and 1947. However, as to the earlier years, repayment could not be 
made by reason of the 4-year statute of limitations applicable to such 
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claims. This legislation would repay the amount of the overpayment 
for the 2 years in question. 

The Department of the Treasury, in a report submitted in connec- 
tion with an earlier bill for the relief of the same claimant introduced 
in the 82d Congress, takes the position that the bill would constitute 
preferential treatment of a single taxpayer over others similarly situ- 
ated, and for this reason the Department is not in favor of the 
enactment of the bill. 

The committee, on the other hand, believes that this legislation 
should be approved. It is clear from the information before the 
committee that this claimant has paid sums to the United States in 
excess of the amount for which he was liable. Consequently, for the 
Government to insist upon the statute of limitations in this instance 
would mean that the Government would retain moneys to which it 
was not entitled under the substantive provisions of the law. The 
committee, therefore, believes that the legislation sould be favorably 
considered. 

Attached to this report is the report of the Department of the 
Treasury referred to earlier, a letter addressed to Representative Tom 
Murray, under date of July 29, 1951, and signed by the claimant, and 
a letter addressed to the counsel for the claimant under date of April 
14, 1948, and signed by the collector of internal revenue for the 
district of Tennessee. 

TREASURY DEPARTMENT, 
Washington, December 5, 1961. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: Further reference is made to your letter, 
dated August 13, 1951, with which were enclosed copies of H. R. 5126 
(82d Cong., Ist sess.), entitled “A bill for the relief of Lucian Roach, 
doing business as the Riverside Lumber Company.” You request a 
report of the facts in the case as disclosed by the files of this office 
and an expression of opinion as to the merits of the bill. 

H. R. 5126 provides, in part: 

“That the Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to 
Lucian Roach, doing business as the Riverside Lumber Company, 
Savannah, Tennessee, the sum of $465.81. The payment of such 
sum shall be in full settlement of all claims of the said Lucian Roach 
against the United States for refund of taxes erroneously paid by him 
under the Federal Unemployment Tax Act for the years 1942 and 
oe 

The files of the Bureau of Internal Revenue show that Lucian 
Roach filed timely returns, Form 940, under the Federal Unemploy- 
ment Tax Act for the calendar years 1942 and 1943. Tax in the 
amount of $337.45 was shown on the 1942 return, and tax in the 
amount of $405.05 was shown on the 1943 return. The amounts 
reported as tax on the returns were paid. No credit for contribu- 
tions to a State unemployment fund was claimed on either of the 
returns. On May 17, 1948, Lucian Roach, doing business as the 
Riverside Lumber Co., filed a claim for refund of $303.70, tax paid 
under the Federal Unemployment Tax Act for the year 1942, and a 
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claim for refund of $364.55, tax paid under the Federal Unemployment 
Tax Act for the year 1943. The basis of the claim was that credit 
should be allowed against the Federal tax for contributions paid in 
1948 into the State of Tennessee unemployment fund for the years 
1942 and 1943. The tax reported on Mr. Roach’s 1942 return was 
paid in four quarterly installments in 1943. The Bureau of Internal 
Revenue advised Mr. Roach in a letter dated June 7, 1948, that refund 
of any of the tax paid by him for the year 1942 was barred by section 
3313 of the Internal Revenue Code. Such section prohibits a refund 
of tax after 4 years have elapsed since the time the tax was paid unless 

claim therefor is filed before the expiration of such 4-year period. 
The tax assessed on the return filed by Mr. Roach under the Federal 
Unemployment Tax Act for the year 1943 was paid in four install- 
ments, such payments having been made on January 31, April 24, 
August 1, and November 1, 1944. Inasmuch as Mr. Roach’s claim 
for refund of the 1943 tax was filed on May 17, 1948, which was more 
than 4 years after the payments made on January 31 and April 24, 
1944, no portion of such payments could be refunde d. Such claim was 
allowed in the amount of $202.45, the full amount to which the 
claimant was entitled under existing law. 

The Department takes the position that, the Congress having pre- 
scribed certain conditions under which a refund of tax may be made, 
a uniform application to all persons of such conditions should be main- 
tained and taxpayers should not be singled out for special treatment 
as proposed in H. R. 5126. ners the enactment of the bill 
would probably open the way to further requests for relief of this 
character, thus giving rise to ieee aes difficulties sought to be 
avoided by the enactment of section 3313 of the Internal Revenue 
Code. 2 

For the foregoing reasons this Department is not in favor of the 
enactment of H. R. 5126. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

If further correspondence relative to this matter is necessary, please 
refer to [R:EmT:RR. 

Very truly yours, 
Tuomas J. Lyncu, 
Acting Secretary of the Treasury. 


Law Orricr or Joun J. CALDWELL, 
Savannah, Tenn., July 29, 1961. 
Congressman Tom Murray, 
House Office Building, Washington, D. C. 
Dear ConaressMAN Murray: I acknowledge and thank you very 
much for your letter of July 13, 1951, to John Caldwell re the amount 


due me from the Bureau of Internal Revenue for the years 1942 and 
1943, 
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1942: 
T . 45 
RON DESC RINE Se a et a rd ih a erate 3. 74 


PINE ROPE teste es eence ocean tees $303. 71 


1943: 
Tax paid $405. 
SONIC ee eo ee bh ee sede es 


Due me for 19438 
Refunded for 1943 


Net due me for 1943 162. 10 
Total due for 1942 and 1943 465. 81 
Thank you very much for any measure of attention your office can 
give this matter. 
Sincerely, 
Lucian Roacu 
(For Riverside Lumber Co., Savannah, Tenn.) 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
Orrice oF THE CoLLecTor, District or TENNESSEE, 
Nashville 3, Tenn., April 14, 1948. 
In re Lucian Roach, Savannah, Tenn. 


Mr. Joun J. aca ELL, 
Savannah, Tenn. 


Dear Mr. CaLpwe.t: Receipt is acknowledged of your letter of 
April 6, in which you advise that your client, Mr. Lucian Roach, has 
made contributions into the State of Tennessee unemployment fund 
covering unemployment tax for the years 1942 through 1947. 

This Office contacted Mr. John A. Travis of the’ Department of 
Employment Security, State of Tennessee, regarding the payments 
into the fund by Mr. Roach. For your information in order for tax- 
payer to claim credit on returns filed under the Federal Unemployment 
Tax Act all contributions must be paid into the State unemployment 
fund on or before January 31 of the year following for which the 
return is made. For example, the contributions for the year 1942 
should have been made into the State unemployment fund on or be- 
fore January 31, 1943. If payments are not made into the State 
unemployment fund as provided by law the employer can only claim 
credit for 90 percent of the amount he would have been allowed had 
payments been made on time. Since none of the payments made by 
Mr. Roach into the State unemployment fund were made on time the 
allowable credit for the years for which he can file claim for refund 
must be based on 90 percent of the 90 percent he would have been 
allowed had payments been made on time. 

You are advised that because of the statute of limitations all years 
prior to the year 1944 are barred. This office has therefore prepared 
refund claims for Mr. Roach’s signature and same are enclosed here- 
with for the years 1944, 1945, 1946, and 1947. It will be appreciated 
if you will have Mr. Roach sign the claims before a notary public 
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and return to this office. Upon receipt of same they will be promptly 
forwarded to the Bureau in Washington for consideration. You will 
note that for the year 1947 this office has prepared claim for refund 
of $105.07 and abatement of $677.30. The reason for this is that 
Mr. Roach filed return for the calendar year 1947 indicating tax due 
in the amount of $903.10; however, he elected to pay the tax in 
quarterly payments, and the return was received with remittance of 
$225.80, the first quarterly payment. 

As stated above the statute of limitations has expired on all years 
prior to 1944; however, this office is enclosing claim forms showing 
the amount of refund that would have been due Mr. Roach had the 
claims been filed within the 4-year period. There is no doubt that 
the Commissioner will disallow the claims for the years 1942 and 
1943; howaver, if the client desires to file the claims you can complete 
same similar to the claims filed for the other years and return to this 
office properly signed by Mr. Roach. 


O 


SrpE HEnsLeEE, Collector. 








Calendar No.2101 


85TH Conaress } SENATE REPORT 
2d Session § No. 2054 





MR. AND MRS. CARMEN SCOPPETTUOLO 


Juxty 30, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4059] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4059) for the relief of Mr. and Mrs. Carmen Scoppettuolo, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill as amended do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$1,540” and insert in lieu thereof 
the figure “$300”. 


PURPOSE OF THE AMENDMENT 


The purpose of the proposed legislation, as amended, is to reim- 
burse claimants for the expenses incurred in traveling from Naples, 
Italy, to St. Laurent, France, and return, in search of the grave of 
their deceased soldier son. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to pay Mr. 
and Mrs. Carmen Scoppettuolo, of Belleville, N. J., $300 in full 
settlement of all their claims against the United States for the ex- 
penses they incurred in making a visit to the United States Military 
Cemetery, St. Laurent, France, when the Department of the Army 
had erroneously informed them that their son was buried there. 


STATEMENT 


On July 12, 1956, Mr. and Mrs. Scoppettuolo left the United States, 
traveling by boat to Naples, Italy. Their destination was the United 
States Military Cemetery, St. Laurent (Normandy), France. On 
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May 7, 1956, the Department of the Army, in response to Mrs. 
Scoppettuolo’s request, stated the remains of their deceased son, Pfc. 
James V. Scoppettuolo, was interred there. Previous to this letter, 
the Department of the Army had in October 1946 and June 1949 
advised the family the deceased son had been permanently interred 
in the United States Military Cemetery, St. Avold, France. 

On September 2, 1956, Mr. and Mrs. Scoppettuolo visited St. Laurent 
Cemetery. As their deceased 30n was not buried there, information 
was obtained from the Paris office of the American Battle Monuments 
Commission that he was buried in the St. Avold Cemetery. A check 
of the visitors’ register from August through December 1956 does not 
reveal the name of Mr. and Mrs. Scoppettuolo. 

The Department of the Army, in its report dated December 19, 
1957, recommends this claim be paid in the amount of $300, for the 
expenses incurred for the fruitless trip from Naples, Italy, to St. 
Laurent, France, and return. ‘This estimate is based on information 
received from travel agencies. 

Claimants request reimbursement for boat fare in the amount of 
$1,365. Their entire trip required approximately 65 days, 20 days 
of which were required for travel round trip and no more than 4 days 
were spent traveling between Naples, Italy, and St. Laurent, France, 
and return. Therefore, approximately 41 days of their entire trip 
could not be considered necessary to the visit to their son’s grave. 

The bill has been amended to conform with the suggestion of the 
Department of the Army. The sum of $300 is considered a fair and 
equitable amount to be paid the claimants. The committee, there- 
fore, recommends that the bill, as amended, be favorably considered. 


Attached hereto and made a part of the record is the report from the 
Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 19, 1957. 
Hon. EMAaNnvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 4059, 85th 
Congress, a bill for the relief of Mr. and Mrs. Carmen Scoppettuolo. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mr. and Mrs. Carmen Scoppettuolo of Belleville, New Jersey, 
the sum of $1,540. Payment of such sum shall be in full settlement 
of all claims of the said Mr. and Mrs. Carmen Scoppettuolo against 
the United States by reason of the expenses incurred by them in 
making a visit to the United States Military Cemetery, St. Laurent 
(Normandy), France. The Department of the Army had erroneously 
informed them that their son, Private First Class James V. Scop- 
pettuolo, was buried there.” 

The Department of the Army interposes no objection to the above- 
mentioned bill provided it is amended as hereinafter recommended. 

On March 28, 1945, Pfc. James V. Scoppettuolo, Army serial No. 
42115990, son of Mr. and Mrs. Carmen Scoppettuolo, was killed in 





MR. AND MRS. CARMEN SCOPPETTUOLO 3 


action in Germany. His widow (then Mrs. Caroline N. Scoppettuolo) 
has since remarried and the parents were recognized as of January 18, 
1949, as the persons authorized to designate the disposition of the 
remains of Private First Class Scoppettuolo. Prior to that time, by 
letter dated October 1946, the widow was advised that her deceased 
husband had been interred in the United States Military Cemetery, 

Avold, plot KK, row 1, grave 18, together with the information 
as to the location of the cemetery. 

By telegram dated February 24, 1949, the parents advised the 
Department that they desired that their son be interred overseas. 

By letter dated June 27, 1949, Mr. Scoppettuolo was advised that his 
deceased son had been permanently interred in the United States 
Military Cemetery, St. Avold, France, in plot K, row 44, grave 17. 
On October 17, 1949, the mother of the deceased soldier, through the 
Veterans’ Service Bureau in Irvington, N. J., requested a photograph 
of her son’s burial plot. That request was referred to the American 
Battle Monuments Commission, which, on March 30, 1953, furnished 
the picture to Mrs. Scoppettuolo and again identified the grave as 
being in the St. Avold Cemetery. 

On April 27, 1956, Mrs. Scoppettuolo requested information from 
the Department of the Army as to the exact location of the burial 
place of her son and stated that she was going to visit her son’s grave 
sometime in July or August 1956. Her letter contained citation to 
the proper cemetery and grave location where her son was buried. A 
letter was written to Mrs. Scoppettuolo by the Department dated 
May 7, 1956, in which was furnished the correct plot, row, and grave 
number, but the cemetery was inadvertently identified as the St. 
Laurent Cemetery and directions were given as to how to reach the 
St. Laurent Cemetery from Paris. 

In a report dated September 3, 1956, the superintendent of the 
American Military Cemetery at St. Laurent advised the Paris office 
of the American Battle Monuments Commission that on September 
2, 1956, Mr. and Mrs. Scoppettuolo visited the cemetery. As their 
deceased son was not buried in the St. Laurent Cemetery information 
was obtained from the Paris office that he was buried in the St. Avold 
Cemetery. This information was given to Mr. and Mrs. Scoppet- 
tuolo, together with directions for going by train from the St. Laurent 
Cemetery to the St. Avold Cemetery. In a subsequent report dated 
April 11, 1957, the superintendent of the St. Laurent Cemetery advised 
that he furnished lunch to Mr. and Mrs. Scoppettuolo due to the fact 
that they did not have sufficient funds except to make the round trip 
from Italy to St. Laurent and return to Italy and get their boat to the 
United States. 

a letter dated April 8, 1957, the assistant superintendent of the 

. Avold Cemetery adv ised the Paris office of the Battle Monuments 
C ommission that a check of the visitors register from August 1956 
through December 1956 failed to reveal the name of Mr. ‘and Mrs. 
Se oppettuolo, 

This Department has been advised that Mr. and Mrs. Scoppettuolo 
left the U hited States on July 12, 1956. They have stated that they 
made the trip to the St. Laurent Cemetery from Naples, Italy. They 
traveled from Naples to Paris, France, by train, from Paris to Bayeux 
by train, and from Bayeux to St. Laurent by taxicab. Mr. and Mrs. 
Scoppettuolo returned to the United States on September 15, 1956. 
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Their entire trip required approximately 65 days. The average sailing 
time between New York and Naples, Italy, as traveled by claimants, 
is 10 days, according to information furnished by a travel agency. 
Therefore, approximately 20 days was required for the round trip. 
It is estimated that no more than 4 days were spent traveling between 
Naples, Italy, and St. Laurent, France, and return, including the time 
used for their visit to the cemetery. This indicates that claimants 
spent approximately 41 days of their entire trip in Italy or E urope 
which could not be considered nec ‘ssary to the visit to their son’s 
grave. It would appear from such a prolonged stay in Italy that the 
visit to the cemetery was not the primary purpose of their trip. 
Therefore, the expenses of their trip from the United States to Italy 
and return should not be attributed to that visit. On the other 
hand, the side trip from Naples, Italy, to St. Laurent, France, and 
return was clearly for the primary, if not sole purpose of seeing their 
son’s grave. 

The evidence does clearly establish that claimants were officially 
advised on two se parate occ asions, October 17, 1949, and March 30, 
1953, that their son’s grave was in the St. Avold Cemetery. Also, the 
De partment letter of May 7, 1956, misinforming claimants that their 
son’s grave was in the St. Laurent Cemetery was shortly before 
claimants departed for Europe. It was unfortunate that neither 
claimants nor anyone in the Department noted the discrepancy or 
error so that this heart-breaking disappointment to claimants could 
have been avoided. Under these circumstances the claim is meri- 
torious for the expenses incurred for the fruitless trip from Naples, 
Italy, to St. Laurent, France, and return. Cost estimates furnished 
informally by travel agencies indicate that $300 is a sufficient amount 
to reimburse claimants for that trip. 

Mr. and Mrs. Scoppettuolo’s claim for reimbursement of moneys 
needlessly expended is based upon negligence reflected by the mis- 
representation made to them by the Department of the Army. There 
is no statute or appropriation available to the Department of the 
Army for the administrative settlement of a claim of this nature. 
The Federal Tort Claims Act, as amended (28 U. S. C. 2671-2680), 
expressly excludes from the purview of said act any claim arising out 
of misrepresentation. Another case with facts and circumstances 
similar to those involved herein was considered by the 82d Congress 
and culminated in relief to the parents of a deceased officer by en- 
actment of Private Law 518, dated April 3, 1952. 

For the foregoing reasons the Department of the Army recom- 
mends that the bill, amended to provide for payment of $300 in lieu 
of $1,540, be favorably considered. 

The cost of this bill will be $1,540, if enacted in its present form, or 
$300 if enacted as hereinbefore recommended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wivper M. Brucker, 
Secretary of the Army. 





Calendar No. 2129 


85TH CONGRESS SENATE Report 
2d Session No. 2082 


PROVIDING FOR THE FORFEITURE OF THE RIGHT-OF-WAY LO- 
CATED WITHIN THE STATE OF CALIFORNIA HERETOFORE 
GRANTED TO THE ATLANTIC & PACIFIC RAILROAD CO. BY THE 
UNITED STATES 


Juty 31, 1958.—Ordered to be printed 


Mr. O’Manonery, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7790] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7790) to provide for the forfeiture of the 


right-of-way located within the State of California heretofore granted 
to the Atlantic & Pacific Railroad Co. by the United States, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


H. R. 7790, if enacted as amended by the committee, would declare 
the forfeiture to the United States of all the right-of-way located within 
the State of California, and attendant rights, granted to the Atlantic 
& Pacific Railroad Co. by section 2 of the act of July 27, 1866 (14 
Stat. 294), except those portions within which a railway or telegraph 
line is located and those grounds upon which railroad buildings, struc- 
tures, or facilities exist on the effective date of the act. 

The right-of-way granted to the Atlantic & Pacific Railroad Co. ex- 
tends from the Colorado River near Topock, Ariz., to San Francisco— 
a route distance of approximately 700 miles. No railroad was ever 
built within that portion of the right-of-way extending from Bryman, 
Calif., to San Francisco, a distance of about 500 miles. Eastward, 
between Bryman and the Colorado River, parts of the rights-of-way, 
apparently totaling less than one-half of the 200-mile distance, are 
occupied by a railroad line of the Atchison, Topeka & Santa Fe Rail- 
way system, successor in interest to the Atlantic & Pacific Railroad 
Co. The portions so occupied would not be affected by this legislation. 

Where the forfeited right-of-way crosses former public lands which 
are now in non-Federal ownership, the enactment of H. R. 7790, as 
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amended by the committee, will result in the automatic transfer under 
the act of March 8, 1922 (42 Stat. 414, 43 U.S. C. 912), of the right, 
title, and interest of the United States to the landowners, subject to 
a reservation of minerals in favor of the United States. In addition 
to removing the cloud on the titles to such lands, most of which were 
patented under the homestead laws, H. R. 7790, introduced by 
Representative Hiestand, would remove an encumbrance upon the 
public lands traversed by the right-of-way and would facilitate the 
management, utilization, and disposal of such public lands. 

More detailed information concerning the necessity and desirability 
of H. R. 7790 in order to clear titles to lands traversed by the unused 
portion of the Atlantic & Pacific Railroad Co. right-of-way in Califor- 
nia is set forth in the favorable report of the Department of the 
Interior. 

The Atchison, Topeka & Santa Fe Railway system has no objection 
to H. R. 7790 as amended by the committee. 

No appropriation of Federal funds is authorized by this legislation. 


AGENCY REPORT 


The Department of the Interior recommends the enactment of 
H. R. 7790. The Department’s report, wherein it is reported that 
the Bureau of the Budget has no objection, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 11, 1957. 
Hon. Criarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enete: This is in reply to your request for the views 
of this Department on H. R. 7790, a bill to provide for the forfeiture 
of the right-of-way located within the State of California heretofore 
granted to the Atlantic & Pacific Railroad Co. by the United States. 

We recommend that H. R. 7790 be enacted, if amended as sug- 
gested below. 

Section 2 of the act of July 27, 1866 (14 Stat. 292, 294), granted the 
Atlantic & Pacific Railroad Co. a right-of-way through the public 
lands for the construction of a railroad and a telegraph line from 
Missouri to the Pacific, with the right to remove materials from the 
lands adjacent to the line of the railroad for its construction. Other 
public lands were granted to the company by the same statute. 
Section 20 of that act (14 Stat. 299) specifically reserved the right 
of the United States to add to, alter, amend, or repeal that act, 
having ‘“* * * regard for the rights of said Atlantic & Pacific Rail- 
road Co. * * *.” The act of July 6, 1886 (ch. 637, 24 Stat. 123), 
declared that all the lands granted to the company by the 1866 act 
which were adjacent to and coterminous with the uncompleted 
portion of the main line of the railroad were forfeited and restored to 
the public domain. That act specifically excepted from the forfeiture 
“the right-of-way and the right, power, and authority given to said 
corporation to take from the public lands adjacent to the line of said 
road material * * * for the construction thereof * * *.” H. R. 
7790 would now declare the forfeiture of the right-of-way and the 
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right to remove material insofar as lands within the State of California 
are concerned. 

During the last century a number of statutes similar to the 1866 
act cited above were enacted making liberal grants of rights-of-way 
i ross public lands to encourage the construction of railroads. The 
‘val characteristics of these grants have been determined in a number 
of vases. A railroad may not alienate or abandon any part of a 
diovan granted, and no one can acquire the right-of-way through 
adverse possession. Northern Pacific Railway v. Townsend (190 U.S. 
267 (1903)). Even where the right-of-way crosses a section granted 
in fee to the railroad, it has been held that there is no merger of the 
railroad’s rights under the two grants. Holland v. Northern Pacific 
Railway Company (214 Fed. 920 (9th Cir. 1914)). The right-of-way 
takes effect at the time of the enactment of a statute, even though the 
definite location of the line of the railroad may not be made until 
later. Railroad Company v. Baldwin (103 U. 8S. 426 (1880)). The 
issuance of a patent to lands crossed by a railroad right-of-way grant 
does not convey any interest in the lands included within the right- 
of-way. EH. A. Crandall (43 L. D. 556 (1915)). Oil and gas deposits 
in the right-of-way are subject to leasing by the United States under 
the act of May 21, 1930 (30 U.S. C., sees a. -306), United States v. 
Union Pacific Railroad See (353 U.S. 112 (1957)). 

The act of March 8, 1922 (42 Stat. a. 43 U.S. C., sec. 912), pro- 
vides that, whenever public lands have been or may be granted to a 
railroad company for use as a right-of-way or as sites for railroad 
structures, and the use and occupancy of those lands for such purposes 
has ceased or shall cease, whether by forfeiture or abandonment de- 
creed or declared by a court of competent jurisdiction or by act of 
Congress, all the right, title, and interest of the United States in the 
lands included in that right-of-way shall pass to the party, or its 
successor in interest, to which title of the United States to the whole 
of the legal subdivision or subdivisions traversed or occupied by the 
railroad or railroad structures has been granted. An exception is 
made of lands within a municipality; in such a case the right, title, 
and interest of the United States pass to the municipality. The first 
proviso in the 1922 act excepts from such a transfer of title any con- 
vey ance made by a railroad company of a portion of its right-of-way 

, before the declaration or decree of forfeiture or abandonment, the 
conveyance is validated or confirmed by an act of Congress. 

Maps of the definite location of railroads lying in C ‘alifornia were 
filed with the Secretary of the Interior on March’ 12, 1872, and April 
16, 1874, but we understand that the line itself was never built. 
However, since the grant of the right-of-way took effect on July 27, 
1866, and took complete precedence over any claim to the public lands 
involved which was issued after that date, the right-of-way and the 
other mentioned rights are still intact. We have been informed that 
they are now held by the Atchison, Topeka & Santa Fe Railway Co. 
which is a successor in interest of the Atlantic & Pacific Railroad Co. 

It is accordingly obvious that the continuance of this right-of-way 
complicates the “utilization and disposal of the lands traversed. The 
railroad cannot alienate the property and neither can the United 
States. We think therefore that, in the absence of special considera- 
tion, it would be in the public interest to cancel the right-of-way in 
California in order to permit its elimination from the public lands it 
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crosses and to permit the transfer under the act of March 8, 1922, of 
the right, title, and interest of the United States where it crosses 
former public lands now in non-Federal ownership. 

We recommend that the words “and its successors in interest” be 
inserted after the word “company” at page 1, line 5. We assume that 
the Congress will give ample consideration to any views expressed by 
the grantees ’ successors in interest under this bill. In the absence 


of evidence that their rights dictate otherwise, we recommend that 
H. R. 7790 be enacted. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 


Rocrer Ernst, 
Assistant Secretary of the Interior. 


oO 
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851H CONGRESS SENATE Report 
2d Session No. 2083 


AUTHORIZING AND DIRECTING THE SECRETARY OF THE IN- 
TERIOR TO QUITCLAIM TO JOSEPH G. PETTET ALL RIGHT, TITLE, 
AND INTEREST OF THE UNITED STATES IN AND TO CERTAIN 
LANDS IN THE STATE OF MONTANA 


Juty 31, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8211] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8211) to authorize and direct the Secretary of 
the Interior to quitclaim to Joseph G. Pettet all right, title, and 
interest of the United States in and to certain lands in the State of 
Montana, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


If enacted, H. R. 8211 would direct the Secretary of the Interior to 
convey by quitclaim deed to Joseph G. Pettet, of Bozeman, Mont., all 
right, title, and interest of the United States in and to a tract of 
approximately 0.67 acre of land in Gallatin County, Mont. Mr. 
Pettet would be required to pay the appraised fair market value of the 
land, exclusive of any increased value resulting from the development 
and improvement of the land by Mr. Pettet or his predecessors in 
interest. 

The land described in H. R. 8211, introduced by Representative 
Metcalf, is a portion of a section of land granted to the State of 
Montana by the act of February 13, 1891 (26 Stat. 747), for use as a 
militia campground or for other public purposes. The conveyance 
included a provision for the reversion of title to the United States if 
the State should use the land for other than public purposes. The 
State of Montana is now using the grant lands as an agricultural 
experiment station under the jurisdiction of the animal husbandry 
department of Montana State College. Therefore, according to the 
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report of the Department of the Interior, ‘“The only interest of the 
United States in this land is a possibility of reverter.”’ 

The committee was informed by the author of H. R. 8211 that the 
land which would be conveyed by the legislation lies north of a county 
road and that the remainder of the section in which it lies is south 
of the road; that in 1950 a house was built north of the road and 
that a subsequent survey showed that part of the house was built 
on the land described in the bill and part on deeded land. Until the 
survey was made it had always been assumed that the county road 
was the boundary line of the entire section of land conveyed to the 
State. 

The State of Montana has agreed to join in any necessary legal acts 
by the United States which would permit the 0.67-acre tract to be 
pate nted to Jose »ph G. Pettet. 

No appropriation of Federal funds would be authorized by this 
legislation. 

AGENCY REPORT 


The Department of the Interior has no recommendation to make 
with respect to the enactment of H. R. 8211. The Department’s 
report, to the submission of which the Bureau of the Budget advised 
it had no objection, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 11, 1957. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enatz: This is in reply to your request for the views of 
this Department on H. R. 8211, a bill to authorize and direct the 
Secretary of the Interior to quitclaim to Joseph G. Pettet all right, 
title, and interest of the United States in and to certain lands in “the 
State of Montana. 

We have no recommendations to make with respect to the enact- 
ment of this bill. 

Section 1 of H. R. 8211 would direct the Secretary of the Interior 
to convey by quitclaim deed to Joseph G. Pettet, of Bozeman, Mont., 
all of the right, title and interest of the United States in and to a tract 
of approx imate ‘ly 0.67 acre in Gallatin County, Mont. This convey- 
ance would be made notwithstanding the prov isions of the act of 
February 13, 1891 (26 Stat. 747). Section 2 of H. R. 8211 would 
require Mr. Pettet to pay the appraised fair market value of the land 
within 1 year after the Secretary had notified him of the price. The 
Secretary would be directed to have the apprisal made on the basis 
of the value of the Federal interests in the land at the date of appraisal, 
exclusive of any increased value resulting from the development and 
improvement of the land by Mr. Pettet or his predecessors in interest. 

The land described in H. R. 8211 is a portion of the section of land 
granted to the State of Montana by the act of February 13, 1891, 
for us as a permanent militia campground or for other public pur- 
poses. The conveyance provided for in the act of February 13, 
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1891, was to include a provision for the reversion of title to the United 
States if the State should use the land for other than public purposes, 
and, when the conveyance was made on April 20, 1892, it appro- 
priately included such a provision. We are informed that the State 
is now using the grant lands as an agricultural experimental station 
under the jurisdiction of the animal husbandry department of Montana 
State College. The only interest of the United States in this land is 
a possibility of reverter. 

We have no information indicating how Mr. Pettet secured an 
interest in that small portion of the grant described in the bill. Any 
conveyance to him by the State of Montana would appear to beta 
violation of the 1891 act. Having no information that such a convey- 
ance Was ever made, we are in no position to make any recommenda- 
tions on the desirability of enacting H. R. 8211. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommend the 
enactment of H. R. 8211. 
O 








Calendar No. 2131 


85TH CONGRESS SENATE Repvorr 
2d Session No. 2084 


QUITCLAIMING INTEREST OF THE UNITED STATES TO CERTAIN 
LAND IN SMITH COUNTY, MISS., AND TERMINATING RESTRIC- 
TIONS AGAINST ALIENATION THEREON 


Juty 31, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8842] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8842) to quitclaim interest of the United 
States to certain land in Smith County, Miss., and to terminate 
restrictions against alienation thereon, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


H. R. 8842, if enacted, would quitclaim any interest the United 
States may have to certain land in Smith County, Miss., and termi- 
nate restrictions against alienation thereon. 

The land described in the bill was originally included in the reserve 
of Joseph Fisher under article 19 of the treaty of September 27, 1830, 
with the Choctaws of Mississippi. A restricted fee patent was issued 
to Mr. Fisher on November 10, 1852. It provided that the land 
could not be conveyed by him or his heirs without the consent of the 
President of the United States. 

The favorable report of the Department of the Interior points out 
that— 


The Bureau of Indian Affairs has copies of documents 
which indicate that an abstract of title covering the land 
reflects no title out of Joseph Fisher, but that the record 
title to the land has been vested in J. S. Eaton & Bros. and 
their successors in title for a period of approximately 80 
rs with no claim being asserted by Joseph Fisher or his 
1eirs. 
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Testimony was heard by the committee to the effect that real 
property taxes have been paid by the present occupants of the lands 
and their predecessors in interest throughout this period. 

The enactment of H. R. 8842, introduced by Representative 
Winstead, is necessary in order to remove the cloud on the title 
to the land described in the bill. 

The enactment of H. R. 8842 would not authorize or require the 
expenditure of Federal funds. 


AGENCY REPORT 


The ‘no objection” report of the Department of the Interior, 
wherein it is reported that the Bureau of the Budget has no objection, 
is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 14, 1958. 
Hon. Ciarr ENGieE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: Your committee has requested a report on 
H. R. 8842, a bill to quitclaim interest of the United States to certain 
land in Smith County, Miss., and to terminate restrictions against 
alienation thereon. 

We have no objection to the enactment of the bill if it is amended 
as suggested below. 

Lots 3, 4,5,SW% sec. 4, SE% sec. 5, T. 10 N., R. 14 W., St. Stephens 
meridian, leamaet. containing 489.56 acres, were originally ‘included 
in the reserve of Joseph Fisher “under article 19 of the treaty of Sep- 
tember 27, 1830 (7 Stat. 333), with the Choctaws of Mississippi. 
A restricted fee patent was issued on November 10, 1852, to Mr 
Fisher. It net that the land could not be conveyed by him or 
his heirs without the consent of the President of the United States. 

The records of the Office of Indian Affairs in the National Archives 
concerning Indian reserves do not include any record of a conveyance 
of the above-described land by Joseph Fisher (Reservee C, No. 181), 
or by his heirs. However, the file includes a letter of September 5 5, 
1845, addressed to the C ommissioner of Indian Affairs by Joe Fisher, 
stating that he had made a contract to convey the land to Boyd M. 
Doak, for a consideration of $1,920, ‘‘or thereabouts,’”’ the money to 
have been paid in the year 1836, and that only $60 had been paid, 
and requesting that no patent be issued until the money was paid. 
The file also includes a letter of June 7, 1855, addressed to the Com- 
missioner of Indian Affairs by L. G. Brandebury, enclosing for ap- 
proval a conveyance from Joseph Fisher to Nathaniel A. Clark of 
Carroll County, Miss., executed on Fisher’s behalf by his attorney 
in fact. This deed was found defective for four reasons and returned 
to L. G. Brandebury by letter of June 9, 1855, from the Commissioner 
of Indian Affairs. The letter pointed out that the deed was executed 
under a power of attorney which was invalid; that the sum of $500, 
the consideration named in the deed, was inadequate in that it was 
less than $1.25 per acre, the minimum established by President 
Jackson; that there was no evidence to show the value of the land at 
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the date of the contract; and, that there were errors in the description 
contained in the deed. 

The Bureau of Indian Affairs has copies of documents which 
indicate that an abstract of title covering the land reflects no title 
out of Joseph Fisher, but that the record title to the land has been 
vested in J. S. Eaton & Bros. and their successors in title for a period 
of approximately 80 years, with no claim being asserted by Joseph 
Fisher or his heirs. 

If all restrictions against alienation contained in the patent are 
removed, effective November 10, 1902, the descendants of the original 
reservee would probably be denied an opportunity to litigate the title 
because of the State statute of limitations or the State law regarding 
adverse possession. In order not to prejudice the rights, if any, that 
the heirs, devisees or assignees of the original reservee may have, it 
is recommended that the date, “November 10, 1902,” line 5, page 2, 
be changed to “as of the date of this Act.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8842 as amended. 


O 
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2d Session No. 2085 
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VALIDATING THE CONVEYANCE OF CERTAIN LAND IN 
THE STATE OF CALIFORNIA BY THE SOUTHERN 
PACIFIC CO. TO JAMES GIONO 


Juty 31, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9792] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9792) to validate the conveyance of certain 
land in the State of California by the Southern Pacific Co. to James 
Giono, having considered the same, report favorably thereon without 
amendment and recommended that the bill do pass. 


PURPOSE 


The purpose of H. R. 9792, introduced by Congressman Lipscomb, 
is to clear the title of approximately one-eighth of an acre of land 
within the right-of-way of the Southern Pacific Co. which the company 
has conveyed to Mr. James Giono. 


NEED 


The railroad’s right-of-way was granted to the company for railroad 
purposes only. The committee was advised by the sponsor of the bill 
that there was for many years doubt about whether the right-of-way 
was 100 feet in overall width or whether it was 100 feet on each side 
of a center line. The land in question lies within the outer 50 feet of 
the 200-foot strip and is vacant and unimproved. It and land adjacent 
to it, the committee was informed, has been occupied by Mr. Giono 
since 1906. Because of the limitations under which the right-of-way 
was granted, he has (notwithstanding a quitclaim deed from the rail- 
road company which was given him for a service fee of $50) what is 
apparently an unmarketable title. Enactment of H. R. 9792 is 
necessary to cure the defect. The bill reserves to the United States 
mineral rights in the lands in question. 
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COST 
Enactment of the bill will involve no expense to the Government. 
DEPARTMENT RECOMMENDATIONS 


The Department of the Interior recommended enactment of general 
legislation to permit administrative handling of this and similar cases. 
A spokesman for the Department testified, however, that it has “no 
basic objection” to such bills as this one. The Department’ s report 
reads as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 23, 1958. 
Hon. Criarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: This is in reply to your request for the views 
of this Department on H. R. 9792, a bill to validate the conveyance 
of certain land in the State of California by the Southern Pacific 
Co. to James Giono, and H. R. 10693, a bill to validate the conveyance 
of certain land in the State of California by the Central Pacific 
Railway Co. and the Southern Pacific Co. 

We recommend that no action be taken on either H. R. 9792 or 
H. R. 10693 at this time, since general legislation is under considera- 
tion by the Congress. 

It is stated in H. R. 9792 that the Southern Pacific Co. conveyed 
certain land in the county of Los Angeles, Calif., to James Giono on 
April 30, 1957. The land conveyed formed a portion of the right-of- 
way which the United States granted to the Southern Pacific Railroad 
Co. by section 23 of the act of March 3, 1871 (16 Stat. 573), the South- 
ern Pacific Co. being the successor in interest of the grantee under 
that act. H. R. 9792 would legalize, validate, and confirm that 
conveyance, as far as the United States interest is concerned, so that 
the conveyance would have the same effect as if the Southern Pacific 
Co. had held title to the land in fee simple at the time of the con- 
vevance. Section 3 would provide that nothing in the bill would 
diminish the right-of-way beyond a certain width nor grant any 
right obtained by the grantee against the grantor arising out of ad- 
verse possession, prescription, or abandonment and not confirmed by 
conveyance from the Southern Pacific Co. prior to the bill’s enactment. 
The minerals in the land conveyed would be reserved to the United 
States. 

H. R. 10693 would deal similarly with a conveyance made by the 
Southern Pacific Co. and the Central Pacific Railway Co. to the 
Tri-Valley Packing Association on September 13, 1957, of certain land 
in the county of San Joaquin, Calif. The land conveyed formed 
part of the right-of-way granted to the Central Pacific by the act of 
July 1, 1862 (12 Stat. 489), as amended by the act of July 2, 1864 
(13 Stat. 356). The terms of section 3 of H. R. 10693 are identical 
to those of section 3 of H. R. 9792. 

A large number of bills of this general type have been introduced 
in the 85th and previous Congresses. When reporting on one of 
these, H. R. 6519 of the 85th Congress, the companion to which was 
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subsequently enacted as the act of August 14, 1957 (Public Law 
85-139, 85th Cong.; 71 Stat. 354), this Department recommended 
that general legislation be enacted to obviate the necessity of con- 
gressional consideration of the individual relief bills. The Congress 
felt that the urgent need for that bill brooked no delay, and enacted 
it as a measure of limited scope. Our general proposal was, however, 
introduced as H. R. 9101, a bill to provide for the confirmation of 
conveyances made by railroads of lands located in right-of-way 
grants. 

While we recognize that there may be equitable claims underlying 
H. R. 9792 and H. R. 10693, we would prefer to see neither enacted 
in its present form. Instes ud we recommend that H. R. 9101 be 
enacted and that, pending its passage, no action be taken on either 
H. R. 9792 or H. R. 10693. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9792. 
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85TH CONGRESS SENATE Report 
2d Session No. 2088 


VALIDATING THE CONVEYANCE OF CERTAIN LAND IN THE STATE 
OF CALIFORNIA BY THE CENTRAL PACIFIC RAILWAY CO, AND 
THE SOUTHERN PACIFIC CO. TO D’ARRIGO BROS. CO., OF CALI- 
FORNIA 


Juty 31, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 13026] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 13026) to validate the conveyance of certain 
land in the State of California by the Central Pacific Railway Co., 
and the Southern Pacifie Co. to D’Arrigo Bros. Co., of California, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 
_ The purpose of H. R. 13026, introduced by Congressman Gubser, 
is to clear the title to a tract of land within the right-of-way of the 
Southern Pacific Co. and the Central Pacific Railway Co. which these 
companies have conveyed to D’Arrigo Bros. Co., of California. 


NEED 


The railroad right-of-way was granted to the Central Pacific 
Railway Co. for railroad purposes only. The committee is advised 
that there was for many years doubt about whether the right-of-way 
was 100 feet in overall width or whether it was 100 feet on eac 
side of a centerline. The land in question apparently lies within 
the outer 50 feet of the 200-foot strip. Because of the limitations 
under which the right-of-way was granted, D’Arrigo Bros. Co. 
probably has (notwithstanding a quitclaim deed from the railroads) 
an unmarketable title. Enactment of H. R. 13026 is necessary to 
cure the defect. The bill reserves to the United States mineral rights 
in the land in question. 
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cost 


Enactment of the bill will involve no expense to the Government. 


DEPARTMENT RECOMMENDATIONS 


The Department of the Interior recommended enactment of general 
legislation to permit administrative handling of this and similar cases. 
A spokesman for the Department testified, how ever, that it has “‘no 
basic objection” to such bills as this one. The Department’s report 
on H. R. 3145, a predecessor to H. R. 13026, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 22, 1957. 
Hon. Crarr ENGteE, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enotes: This is in reply to your request for the views of 
this Department on H. R. 2689, a bill to provide for the conveyance of 
all right, title, and interest of the United States in and to certain real 
property to Stella Vusich, and H. R. 3145, a bill validating a certain 
conveyance heretofore made by Central Pacific Railway Co., a corpora- 
tion, and its lessee, Southern Pacific Co., a corporation, involving a 
certain portion of right-of-way, in the city of Lodi, in the county of 
San Joaquin, State of California, — by Central Pacific Railway 
under an act of Congress approved July 1, 1862 (2 Stat. L. 489), as 
amended by the act of Congress approved July 2, 1864 (13 Stat. L. 
356). 

We recommend that neither of these bills be enacted at this time. 
H. R. 2689 would require the Secretary of the Interior to convey 
to Stella Vusich, without consideration, all the right, title, and interest 
of the United States in and to a described tract of land in Los Angeles 
County, Calif. H. R. 3145 would validate a conveyance made by 
the Central Pacific Railway Co. of a portion of its right-of-way in the 
city of Lodi, San Joaquin County, Calif. We believe that these bills, 
though worded differently, concern problems of a similar nature. 
We understand that H. R. 2689 has been introduced to remove a 
defect in Stella Vusich’s title which exists because the lands described 
in the bill are within the right-of-way apparently granted to the 
Southern Pacific Railroad Co. by various statutes in the 19th century. 
H. R. 3145, as we have pointed out above, would validate a convey- 
ance made by the Central Pacific Railway. 

Considerable legislation, e. g., Private Law 218 (67 Stat. A75), 
Private Law 227 (67 Stat. A79), and Private Law 958 (68 Stat. 
A275), in the 83d Congress alone, has been enacted in the past in 
order to validate conveyances by railway companies of land within 
the limits of the rights-of-way granted to them by congressional 
action. <A railroad may not alienate or abandon any part of the 
right-of-way granted, and no one can acquire the right-of-way 
through adverse possession. Northern Pacific Railway v. Townsend, 
(190 U. S. 267 (1903)). A number of railroad companies have, 
however, conveyed lands within rights-of-way, and it has been to cure 
the resulting defects of title that the bills mentioned above have been 
enacted. H. R. 2689 and H. R. 3145 do not conform in all respects 
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to the statutes enacted in the 83d Congress mentioned above. How- 
ever, they are of the same general pattern and so is H. R. 6519, a 
bill to validate a certain conveyance heretofore made by Central 
Pacific Railway Co., a corporation, and its lessee, Southern Pacific 
Co., a corporation, to the State of Nevada, involving certain portions 
of right -of-way in the city of Reno, county of Washoe, State of 
Nev ada, acquired by the Central Pacific Railw ay Co. under the act 
of Congress approv ed July 1, 1862 (12 Stat. L. 4 489), as amended by 
the act of Congress approved July 2, 1864 (13 Stat. L. 356). 

Conscious of the undesirability of special legislation, this Depart- 
ment, when reporting on June 28, 1957, on H. R. 6519, submitted a 
draft of general legislation which we recommended be substituted for 
H. R. 6519 asintroduced. If that substitute bill were enacted, author- 
ity would be vested in this Department to consider situations such as 
those presented by these three bills and, if certain conditions were 
fulfilled, to validate the conveyances. We do not know the merits 
underlying either H. R. 2689 or H. R. 3145, and, accordingly, we 
recommend that, in lieu of the enactment of either bill, the substitute 
for H. R. 6519 which we proposed be enacted. The enactment of 
such general legislation is much more desirable than the enactment of 
these | private relief bills. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


O 
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No. 2093 


HOWARD F. KNIPP 


Avaust 4, 1958.—Ordered to be printed 


Mr. But er, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S, 2597] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2597) for the relief of Howard F. Knipp, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury, or his delegate, to compute the income- 
tax liability of Howard F. Knipp for the calendar years 1947 and 
1948 on the basis that his distributive share of the earnings of the 
partnership of John C. Knipp & Sons be determined upon a full 
partnership taxable year ending on January 31, 1948, the normal 
end of the partnerslip accounting period and taxable year rather 
than a partnership t»« year cut short on November 21, 1947, the 
time of death of his partner. Howard Knipp would thus ‘be relieved 
from paying tax at top progressive rates on - months or almost 2 
full years of partnership income in 1 tax ye le has paid tax on 
the income for this period on the basis of the partnership’s normal 
accounting and tax year. This bill would sustain this method of 
determining his tax. 

STATEMENT 


In 1947, Howard F. Knipp was a member of a partnership called 
John C. Knipp & Sons. A partnership by that name had engaged in 
the woodworking business in Baltimore since 1868. In November 
1947, the only partners remaining in the business were Howard F. 
Knipp and his uncle, Frank Knipp. The partnership maintained its 
records and made its information income-tax returns upon the basis 
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of a fiscal year ending January 31. The partners made their income- 
tax returns on the basis of a calendar year. 

Frank Knipp died on November 21, 1947. Howard Knipp carried 
on the business until January 31, 1948, the normal end of the part- 
nership’s fiscal year at which time it was taken over by a corporation, 
Knipp & Co. Upon Frank Knipp’s death, Howard Knipp undertook 
to liquidate the partnership and settle Frank’s interest as he was 
required to do under the partnership laws of Maryland. The liqui- 
dation entailed, among other things, the negotiation of a complicated 
settlement with the United States Maritime Commission. These 
contract termination negotiations were not finally completed until 
some years subsequent to Frank’s death. 

Under the partnership agreement, a decedent partner’s estate was 
not to share in partnership losses or earnings in the year in which 
his death fell. Accordingly, while Frank’s interest in the partnership 
was not finally determinable for several years, his estate was not 
entitled ° share in partnership earnings for the fiscal year beginning 
February 1, 1947, and scheduled to end on January 31, 1948. Thus, 
Howard Khipp included in his 1948 income the entire partnership 
earnings for the fiscal year ending January 31, 1948. He did this 
pursuant to provisions of section 188 of the Internal Revenue Code 
of 1939, which reads in pertinent part as follows: 


If the taxable year of a partner is different from that of the 
partnership, the inclusions with respect to the net income of 
the partnership, in computing the net income of the partner 
for his taxable year, shall be based upon the net income of the 
partnership for any taxable year of the partnership (whether 


beginning on, before, or after January 1, 1939) ending 
within or with the taxable vear of the partner. 


The Bureau of Internal Revenue on June 2, 1953, assessed a 
deficiency against Howard Knipp for the year 1947 on the basis that 
under provisions of the Internal Revenue Code, as quoted above, the 
death of Howard Knipp’s partner, Frank Knipp, terminated the part- 
nership and its tax year. Thus, reasoned the Bureau of Internal 
Revenue, Howard Knipp should have included in his personal 1947 
tax (the calendar year in which Frank Knipp died) not only income 
from the partnership tax year ending January 31, 1947, but the addi- 
tional partnership income which accrued during the subsequent months 
of 1947 preceeding Frank Knipp’s death on November 21, as well as 
the income from the business for the period of November 21 through 
December 31 on a single proprietorship basis. In effect, the Bureau 
of Internal Revenue determined that Howard Knipp had to pay in- 
come tax on 23 months’ income during 1 tax year (11 months of 1946 
plus 12 months of 1947). 

Howard Knipp appealed to the Tax Court which approved the 
Bureau’s action as did the court of appeals for the Fourth Circuit with 
the late Chief Judge Parker dissenting. Certiorari was denied by 
the Supreme Court. In deciding against Knipp, Judge Sobeloff 
relied upon provisions of the partnership agreement depriving Frank 
Knipp’s estate of any interest in partnership earnings subsequent to 
his death. Judge Sobeloff ruled in essence that “for tax purposes”’ 
the partnership could not be considered as continuing after Frank 
Knipp’s death on November 21, 1947. Maryland partnership laws 
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which allow for the ‘‘continuation” of partnerships upon the death of 
a partner for the purpose of settling partnership affairs were not 
considered material by the majority opinion, although considered 
controlling by the late ‘Chief Judge Parker in his dissent. 

It is the opinion of this committee that Congress never intended 
such an inequitable application of our tax laws. The committee con- 
siders it academic that the traditional philosophy of our tax laws 
based upon an annual accounting period be sustained. When one 
considers the progressive tax rates now in force, it can only be con- 
cluded that the ‘‘bunching”’ of income as occurred in this case is un- 
duly harsh, manifestly unfair, and grossly inequitable. Further- 
more, this conclusion is supported by the fact that this very case was 
reviewed by Congress when the 1954 Tax Code was under considera- 
tion and action taken to forestall the Treasury Department from pur- 
suing such a theory. 

At that time, the late Mr. Randolph Paul submitted a statement 
to the House W ays and Means Committee pertaining to the Knipp 
case wherein he stressed: 


I believe that the Internal Revenue Code should be 
amended to make it clear that section 188 was never in- 
tended to have this result. Actually, section 188 does not 
require this interpretation, though the Bureau has followed 
this interpretation despite judici lary authority supporting 
the opposite conclusion. Therefore, an amendment probably 
should be thought of in terms of clarifying existing law rather 
than changing it. However, even if the amendment is to be 
regarded as a change in existin g law, it should apply to all open 
cases and not be merely prospective. The high degree of in- 
equity resulting from administrative interpretation argues 
strongly the necessity of minimizing the hardship and of 
making sure that the inequities will not be extended to any 
more taxpayers. [Emphasis added.] (Hearings before 
House Ways and Means Committee, 1953, General Revenue 
Revision, p. 1386.) 


This committee notes that both the House Ways and Means Com- 
mittee and the Senate Committee on Finance adopted this recom- 
mendation. The 1954 Tax Code contains an amendment, the pur- 
pose of which is to clarify the intent of Congress that section 188 not 
be interpreted as it has been in Howard Knipp’s case. 

The committee is impressed with the Senate Finance Committee’s 
report which indicates a congressional intent that the 1954 amend- 
ment to section 188 be a clarification of existing law and thus control 
Knipp’s case. ‘To quote from the report: 


Under —- law there has been the contention that the 
death of a partner closes the partnership year and the 
bunching of more than a year’s income in the decedent’s 
last year. Where the partnership and the partners are on 
different taxable years, this would have the effect of con- 
centrating as much as 23 months’ income in the final return 
of the deceased partner * * *. Both the House and your 
comiittee’s bill make it clear that the partnership year does 
not close upon the death of the partner. The partnership 
year will run to its normal conclusion, and the decedent’s 
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share of the income for this year will be taxable to the 
estate. To the extent that the right to receive this income 
constitutes income in respect of a decedent, the estate is 
entitled to a deduction for estate tax attributable to the 
inclusion in the decedent’s estate. 


similar statement appears in the House report as follows: 


Under present law the death of a partner may result in the 
closing of the partnership year and the bunching of more 
than a year’s income in the decedent’s last year. Where 
the partnership and the partners are on different taxable 
years, this rule may have the effect of concentrating as much 
as 23 months’ income in the final return of the deceased 
partner, that is, the income for the partnership year ending 
within his taxable year and the income for the taxable year 
closed by the partner’s death. This bill provides relief in 
this situation by preventing the partnership year from 
closing on the death of the partner. The partnership year 
will then run to its normal conclusion, and the decedent’s 
share of the income for such year will be taxable to the 
estate. 


While this language from the House report can be interpreted as an 
amendment or ‘‘change”’ in existing law and thus without retroactive 
effect that would affect the Knipp case, rather than as a clarification, 
certainly neither the interests of the Government nor any logical or 
reasonable rule of interpretation demand this conclusion, especially in 
view of the clear language of the Senate committee. 

Under the circumstances Congress, in recognizing the inequities of 
the Treasury Department’s interpretation of section 188 of the 1939 
Code, in effect favorably passed on the merits of the instant claim. 
Furthermore the committee, on the basis of the evidence before it, 
believes that the Treasury Department should have considered the 

amendment adopted in 1954 as a clarification of existing law so as to 

apply to the Howard Knipp case. Certainly in view of the Depart- 
ment’s refusal to do so, the committee feels that legislation for this 
purpose is just and proper. The result will not only be fair to the 
taxpayer but, equally as important, to the Government as well, 
which otherwise will receive what amounts to a “windfall” in the form 
of an excessive tax payment. 

Several other factors are worth noting. First, this case is not an 
instance where the taxpayer endeavored “by some circuitous means to 
avoid, evade or reduce his tax responsibility. On the contrary, the 
partnership agreement relied on so heavily by the Treasury Depart- 
ment, the Tax Court and the fourth circuit was written in 1918. 

Second, while the action take nn by Congress in amending section 188 
in enacting the 1954 Tax Code did not result in the Treasury Depart- 
ment’s dropping its case against Howard Knipp, congressional con- 
sideration of this question was utilized by the Treasury Department 
and the an of Justice as the basis for an argument against 
the granting of a writ of certiorari by the Supreme Court. The 
Government’s suabictin’ that Howard Knipp’s case had no prospec- 
tive effect undoubtedly influenced the Supreme Court’s decision 
denying certiorari. Thus, rather than accept this congressional ex- 
pression as controlling in Howard Knipp’s case, the Treasury and 





HOWARD F. KNIPP 5 


Justice Departments utilized these considerations to defeat further 
judicial review of the question. The committee, by this observation, 
does not intend to be critical of these Departments, but simply wishes 
to stress these unusual circumstances as an additional factor making 
legislative review of this claim appropriate. 

‘Turning to the Treasury Department’s objections, the committee 
is of the conclusion that the points emphasized by the Department are 
without merit. To the knowledge of this committee, the claim pre- 
sented is unique. It is the committee’s understanding that all part- 
nerships, except certain two-man partnerships, are exempt from the 
ruling in the Knipp case under the 1939 Internal Revenue Code. 
Furthermore, all partnerships are exempt from the rule under the 
Treasury Regulations issued pursuant to fhe 1954 Code. Accord- 
ingly, the only persons who would be subject to the ruling in the 
Knipp case would be survivors of two-man partnerships in which the 
partnership agreement is comparable to that between Frank and 
Howard Knipp, where the partner died or retired in a year subject to 
the 1939 Code, and finally where the residence of the partners was 
within the jurisdiction of either the second or fourth judicial circuits 
which supported the Treasury Department’s interpretation of section 
188 of the code. Obviously the likelihood of similarly situated tax- 
payers under the conditions outlined above is remote. 

Furthermore, as far as precedents are concerned, the committee 
is of the opinion that each private relief bill must be judged on its 
own merits. For reasons as outlined above, the committee concludes 
that S. 2597 forcefully meets this test. 

Notice is also taken of the many statutes which have been enacted 


to resolve tax inequities and of the fact that such proposals have often 
had the backing of the Treasury Department. 

Attached hereto and made a part hereof is a report from the 
Treasury Department, a letter and enclosure addressed to the com- 
mittee by Senator John Marshall Butler, and a statement made by 
the late Randolph Paul before the House Ways and Means Committee. 


Treasury DEPARTMENT, 
Washington, April 80, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuairmMan: Reference is made to your letter of 
hee A 24, 1957, 1 eanentiee the views of this Department with respect to 
5. 2597 (85th Cong., Ist sess.) entitled ‘A bill for the relief of Howard 
E Knipp.” 

The bill provides that the Secretary of the Treasury or his delegate 
is authorized and directed to compute the income-tax liability of 
Howard F. Knipp for the calendar years 1947 and 1948 so that his 
distributive share of the earnings of the John C. Knipp & Sons partner- 
ship, for its fiscal year beginning on February 1, 1947, is determined 
on the basis of a full taxable year ending on January 31, 1948, the 
normal end of the partnership’s taxable ye The bill further 
authorizes and directs the Secretary or his ibe to abate the 
assessment of any deficiency (including interest) in income tax of 
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Howard F. Knipp for the calendar year 1947, and, if the deficiency for 
such calendar year has been paid, to refund or credit such overpay- 
ment, without interest, notwithstanding any provision of law which 
would otherwise prevent the allowance of such refund or credit, if 
claim is filed within 1 year from the date of enactment of the bill. 

The records of this Department disclose the following facts: Howard 
Knipp, a calendar-year taxpayer, was a member of a two-man partner- 
ship which had a fiscal year ending on January 31. His partner died 
on November 21, 1947, thus giving rise to the question of partnership 
termination on that date. If the partnership year did so terminate, 
Mr. Knipp had to include in his income for the calendar year 1947 
his share of partnership earnings for the partnership fiscal year ending 
on January 31, 1947, plus his share of partnership earnings for the 
short partnership year from February 1, 1947, to November 21, 1947, 
plus the earnings of the business as a sole proprietorship from Novem- 
ber 21, 1947, to December 31, 1947. On the other hand, if the part- 
nership taxable year did not terminate on the death of his partner, 
Mr. Knipp would only have had to include in his income for the 
calendar year 1947 his share of partnership earnings for the partnership 
fiscal year ending on January 31, 1947. 

Both the Tax Court (25 T. C. 153 (1955)), and the Court of Appeals 
for the Fourth Circuit (244 F. 2d 436 (1957)), have interpreted the 
specific partnership agreement here involved and the law applicable 
thereto as requiring the termination of the partnership on the date 
of the partner’s death, November 21, 1947. Certiorari was denied by 
the Supreme Court on October 14, 1957 (355 U. S. 827). Thus, the 
legal question of partnership termination present in the instant case 
has been thoroughly litigated before the courts. 

This Department believes that if this bill should be enacted, an 
undesirable precedent would be created which would undoubtedly 
encourage demands for future additional legislation designed to bene- 
fit taxpayers by overruling unfavorable court decisions in individual 
cases. Further, granting special relief to the taxpayer here involved 
would constitute discrimination against other taxpayers similarly 
situated who were members of partnerships the taxable years of 
which have been terminated by the death of a partner. 

Accordingly, the Treasury Department is not in favor of the enact- 
ment of S. 2597. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TuHrRoop SmitH, 
Deputy to the Secretary. 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
May 28, 1958. 
Hon. James O. EAstLanp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: On July 22, 1957, I introduced S. 2597 for the 
relief of Mr. Howard F. Knipp. 
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On April 30, 1958, the Department of the Treasury submitted a 
report on this proposal to the committee. A copy of a letter I have 
addressed to the Treasury Department concerning the contents of 
this report is enclosed. I believe that the Treasury Department 
report and these further conclusions, when viewed in the light of 
the factors I discuss in this letter, clearly indicate the merits of this 
claim and I request your cooperation in obtaining its prompt con- 
sideration by the committee. 

With best wishes and kindest regards, [ am 

Sincerely yours, 
JOHN MarsHatt Butier 
United States Senator. 


May 27, 1958. 
Mr. Dan THrRoop Situ, 
Deputy to the Secretary, Department of the Treasury, 
taal D.C. 

Dear Mr. Smirx: On July 22, 1957, I introduced S. 2597, a 
private relief bill in favor of Mr. Howard F. Knipp. As this bill 
pertains to an outstanding tax indebtedness on which interest is 
running at the rate of approximately $600 per month, I had antici- 
pated that the Department of the ‘Treasury’s report would be sub- 
mitted to the Senate Committee on the Judiciary within a relatively 
reasonable time thereafter. As you know, the Judiciary Committee, 
as is the routine practice, prefers to have the recommendations of the 
appropriate executive agencies before it when considering legislative 
proposals. 

I was acutely disappointed when | received the Treasury Depart- 
ment’s report on S. 2597, dated April 30, 1958. I had begun making 
inquiries in September of last year to ascertain when the ‘Treasury 
Department’s report on the bill would be submitted. I refrained 
from directing stronger inquiries because I concluded that additional 
time was eid for the Treasury to examine all aspects of the legisla- 
tion thoroughly, so that it could furnish the committee with a detailed 
explanation. of the Treasury’s position concerning it. But the 
Treasury Department’s report merely contains a very brief statement 
of the history of the litigation which made it necessary for me to 
introduce the bill, and an adverse conclusion supported by two general 
statements which impress me as being of doubtful validity for reasons 
which I will state. While I have some understanding of the problems 
confronting the Treasury Department, this inordinate delay on its 
part in forwarding its report to the committee has severely prejudiced 
the possibility of obtaining approval of my bill by the 85th Congress. 
Thus, it becomes extremely significant to determine whether the 
Treasury’s position in its report on my bill is reasonable under all the 
circumstances of this bill. 

When I introduced S. 2597 I realized that the Tax Court and the 
fourth circuit, in an opinion written by Judge Sobeloff (Judge Parker 
dissenting), had adversely considered Knipp’s s case and that certiorari 
had been denied by the Supreme Court.! It was the grave injustice 
resulting from the position originally taken by the Treasury Depart- 
ment and these adverse decisions approving it, which compelled me to 
seek legislative relief of Mr. Knipp. 


1 Denial of a petition or certiorari does not reflect on the merits of the appeal. U.S. v. Carver, 260 U, 8, 
482 (1923), 
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Since as a result of a conversation with a member of my staff, you 
have agreed to reconsider the Treasury’s recommendation, I would 
like to comment upon the reasons given for the adverse recommenda- 
tion on the bill. 

I first address myself to your statement that the bill would create 
an undesirable precedent and would encourage demands for future 
legislation to overrule unfavorable court decisions. I do not believe 
that it is an undesirable precedent to encourage demands for legisla- 
tion to relieve taxpayers from unfavorable court decisions if their 
demands are just. In fact it is one of our legislative functions to re- 
lieve deserving hardship cases and mitigate inequities. The first 
revenue act enacted under the Eisenhower administration, the Techni- 
cal Changes Act of 1953, contained 11 out of 17 provisions “‘providing 
for removai of inequities in income- and estate-tax cases,’’ most of 
which were retroactive in effect. There is no indication that your 
Department objected to these provisions. In recommending the 
legislation, the Senate Finance Committee stated, ““Your committee 
believes it is important to take care of these inequities ahead of the 
general revision bill which will be considered next year.” (S. Rept. 
No. 685, 83d Cong., Ist sess., United States C. Cong. and Ad. News, 
2423 at p. 2424. See also H. Rept. No. 894, 83d Cong., Ist sess.) 

Furthermore, I can hardly conceive that this consideration with 
regard to a precedent is seriously put forward in view of the many 
precedents which already exist, some with the Treasury’s blessing. 
We mention a few in the attached appendix A. 

If a precedent is the concern, it should not be since the precedents 
already exist. I see no distinction between a very narrow amendment 
which will apply to few if any taxpayers except the one involved in the 
litigation and a private relief bill. 

Of course I have implicitly recognized in this discussion that court 
decisions should not be overruled except where there are compelling 
reasons. I think that such compelling reasons exist in this case, 
because, as I shall show, the bill relieves a taxpayer from a substantial 
inequity. 

You further state that granting relief to Mr. Knipp would be 
discriminatory against other taxpayers similarly situated. So far as I 
am aware, there are no taxpayers similarly situated, and you do not 
state that there are. In fact, in view of the administrative position 
taken in Regulations, section 1.736-1 (a) (6), and Revised Rulings 144 
(1953-2 C. B. 212), and in court decisions discussed below, it seems 
highly improbable that there are any. 

In its brief in opposition to Mr. Knipp’s petition for certiorari in 
the Supreme Court, the Solicitor Genera! took the position that the 
question “is now largely an academic one’’ since there was a change 
in the law by reason of the Internal Revenue Code of 1954, “which 
eliminated the area of possible controversy in this field * * *.” Ac- 
tually the Solicitor General was misinformed with respect to the fact 
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that the 1954 Code clearly had made the question academic.2? I am 
advised that one of his representatives later admitted this to Mr 
Knipp’s counsel, after the matter was fully explained to him, and after 
all the briefs had been filed in the Supreme Court but before certiorari 
was denied. However, the Government refused nonetheless to 
change its position. Even though the statute has not clearly put the 
question to rest, the Treasury Department has administratively 
attempted to close the gap in its Regulations (sec. 1.736-1 (a) (6)), 
and has ruled that under the 1954 Code the situation here presented 
would not occur. Thus, the Treasury itself, without any clear statu- 
tory direction, has recognized the inequity and hardship which can 
result from a termination of partnership’s taxable year by death and 
has stated that the partnership will continue until the deceased part- 
ner’s partnership interest is liquidated. Accordingly, if Mr. Knipp 
were given relief here by extending the partnership’s taxable year to 
its normal closing, the result would not be unfair to other taxpayers 
whose partners have died during the partnership’s fiscal year and who 
have partnership agreements of the sort here involved, as your second 
point suggests. On the contrary, giving Mr. Knipp relief would 
place him in the position of other taxpayers. 

Furthermore, even without regard to the regulations promulgate! 
under the 1954 Code, my understanding is that Mr. Knipp has been 
harshly discriminated against. Under the 1939 Code there were 
decisions in the third, fifth, sixth, eighth, and tenth circuits *® which 
held, contrary to the fourth circuit, that a partner’s death did not 
terminate the partnership and that the annual accounting period 


2 Congress, particularly the Senate, in considering the Internal Revenue Code for 1954, reviewed this 
particular case (although no names were mentioned) and took appropriate action in an attempt to see that 
the Treasury’s ill-advised interpretation of the 1939 Code would not be enforced. The Senate, in its report 
on the 1954 Code, stated that the action it took clarified existing law, which it understood to be that death 
would not terminate the partnership. Judge Parker emphasized the Senate view in his dissent. Unfor 
tunately, the language of the Ways and Means Committee report (where the particular question apparently 
was not so thoroughly considered) was written rather ambiguously and the Treasury Department and the 
majority of the fourth circuit chose to ignore the Senate’s more clearly stated conclusions t seems plain 
to me that Congress never intended the result of the Knipp case and that the Internal Revenue Service 

in pressing the case) and the majority of the fourth circuit ignored the congressional purpose. 

Irrespective of the congressional purpose, as expressed in the committee reports, the statutory language, 
however, did not carry out the congressional intent. This is explained as follows 

See. 706 (ce) (1) of the Internal Revenue Code of 1954 states that ‘‘except in the case of a termination of a 
partnership * * * the taxable year of a partnership shall not close as the result of the death of a part 
ner * * *.”’ The statement does not accordingly put at rest the question of when the partnership does 
erminate. Furthermore, sec. 708 (b) (1) (A) states that a partnership is terminated only if not part of its 
business is carried on by any of its partners ‘‘in a partnership.’’ This definition is completely circular since 
the question of termination is determined by whether the business is carried on ‘tin a partnership,”’ which 
means that there is a continuing partnership. Accordingly, the 1954 Code leaves matters precisely where 
they were prior to its enactment. I am informed that this aspect of the matter was presented fully to you 
by Mr. Knipp’s counsel in a letter dated September 6, 1957, of which I havea copy. In his brief in opposition 
to the Knipp petition for certiorari, the Solicitor General, in supporting his position that the equestion was 
icadeimic in the future, saw fit to quote from sec. 706 (c) (1) only the words “‘the taxable year of a partnership 
shall not close as the result of the death of a partner.’’ He did not disclose to the Supreme Court the fact 
that the quoted words were preceded by the highly qualifying words, ‘except in the case of a termination 
of a partnership.”’ 

One other point is worth noting. lronically, and despite the fact that the argument is not well made, 
having his case called to the attention of the House Ways and Means Committee and the Senate Finance 
Committee during consideration of the 1954 Tax Code subsequently operated to Knipp’s disadvantage 
As previously emphasized, Treasury and Justice utilized these deliberations as a basis for the ill-conceived 
argument that Knipp’s case had no prospective effect and thus did not merit the granting of a writ of cer- 
tiorari and review by the Supreme Court 

3 Girard Trust Co. v. U. S., 182 F. 2d 921 (3d Cir. 1950); Estate of Henderson v. Commissioner, 155 F. 2d 310 
(5th Cir. 1946); Grant v. Busey, 230 F. 2d 290 (6th Cir. 1956); Commissioner v. Estute of Mnookin, 184 F. 2d 
89 (8th Cir. 1950); Commissioner v. Estate of Tyree, 215 F, 2d 78 (10th Cir. 1954); Walsh v. Commissioner, 
7 T. ©. 205 (1946). 
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should be respected. The third circuit in the Girard Trust case (182 F. 
2d 921, 925 (3d Cir. 1950)), adversely commented upon an approach 
to the partnership termination problem which would result in a 

“fortuitous bunching of income” as “undesirably harsh.’”? The In- 
ternal Revenue Service generally adopted the holding of these cases 
that there was no termination of the partnership’s taxable year 
(Rev. Rul. 144, 1953-2 C. B. 212), but excepted from the ruling, for 
some strange reason, two-rman partnerships, whic h the Knipp partner- 
ship was (Rev. Rul. 54-55 1954-1 C. B. 153).* Thus, if discrimination 
exists, it is all against Howard Knipp, not in favor of him. All 
partnerships, except certain two-man partnerships, are exempt from 
the rule in the Knipp case under the 1939 Internal Revenue Code, 
by reason of Revised Rulings 144, and all partnerships are exempt 
from the rule under the Treasury Regulations under the 1954 Code. 
Accordingly, the only persons subject to the Knipp rule are certain 
two-man partnerships where a partner dies or retires in a year subject 
to the 1939 Code. 

Query: Does the Treasury Department subscribe to the theory 
that a citizen’s tax liability is dependent upon what section of the 
United States he resides? 

On the basis of your particular interest in assuring equity among 
similarly situated taxpayers, 1 would expect that you would have 
welcomed the opportunity to comment favorably on the bill. At the 
very least, you would have interposed no objection to the bill, rather 
than opposing it. I might add that if you are aware of any situations 
like Mr. Knipp’s, and I shoyld very much doubt that there are any, 
and if you would be willing to recommend general legislative relief 
for the individuals involved, | would be glad to help you in any way 
possible. However, I have heard no such suggestion from you. 

Accordingly, I do not believe the Treasury Department’s objections 
to the bill are sound. In introducing the bill, I have been influenced 
by several other factors worth mentioning which you may wish to 
consider. First, and very important, is the undeniable fact that the 
instant case is not one where the taxpayer sought by any means to 
evade, avoid or reduce his taxes. The basic partnership agreement 
was first written in 1918, two vears after the advent of the income 
tax system. The case thus cannot be considered in the same light 
as others where the taxpayer, by using devious technical means seeks 
to avoid or reduce taxes otherwise owed the Government. 

Fundamentally, I had always deemed it the basic philosophy of 
Government, long recognized by the courts and accepted generally 
by the Department of Justice and other Federal agencies, that in 
protecting the Government’s interest, Federal officials ‘should not take 
undue advantage of a private citizen. While the Government’s 
interest obviously should be energetically protected, no Federal official 
should support a position before a Federal court which is essentially 
inequitable or unjust to the individual involved. Perhaps the only 
exception to tbis philosophy is where Congress, in language not 
susceptible to more reasonable inter pretations, has so dictated under 
express terms of statute. Even then, courts usually make every 
attempt to prevent unreasonable results. I have mentioned above 


‘ However, this ruling seemed to have recognized a continuation of a two-man pasate. despite the 
e 


death of a partner, if the deceased partner’s estate succeeded to the deceased’s interest in the profits and 


losses of the partnership during the winding-up period. 
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the third circuit’s observation with reference to ‘undesirable harsh 
results.” Other statements are referred to in the attached appendix B. 
Furthermore, the Internal Revenue Service has specifically subscribed 
to this policy. (See e. g. Rev. Rul. 56-50, 1956-1 C. B. 174, 176.) 
This case runs counter not only to this general governmental philoso- 
phy in that it violates the basic concept of the Federal income tax 
law—to compute income taxes on an annual basis, but does so in 
such a clear manifest manner as I believe would shock the average 
taxpayer irrespective of the amount of his income if, for any reason, it 
were applied to him. I need not emphasize to you, who are familiar 
with the effect of progressive tax rates, the extreme hardship involved 
in taxing 23 months’ earnings in 1 tax year—which was the result 
here. 

To quote Justice Cardozo in Woolford Realty Company, Ine. v. 
Rose (286 U.S. 568 1932)): 

“The general principle underlying the income tax statutes ever 
since the adoption of the 16th amendment has been the computation 
of gains and losses on the basis of an annual accounting for the 
transactions of the year.” 

Or as Justice Stone emphasized in Helvering v. Morgans, Ine. (293 
U.S. 359 (1931)): “The revenue acts since the 16th amendment have 
consistently assessed income taxes on the basis of annual accounting 
periods,* * *” Or as ce Roberts held in Burret v. Thompson 
Oil & Gas Co. (283 U.S. 301 (1931)): “The nature of the tax as one 
for annual periods i been repeatedly mentioned in dealing with 
its application in various situations.” Finally, as a leading text on 
Federal income taxation, Mertens, volume 1, section 5.15, states: 
“Our income-tax system has been built around the theory that income 
tax liability must be determined for annual periods * * *.” 

In closing, I believe that if you will reconsider this case with the 
above factors in mind, you cannot help but come to the same con- 
clusion I have; namely, that Mr. Knipp is entitled to relief, i. e., to 
have his Federal ineome tax determined on an annual basis as would 
not only be fair to him but, equally as important, fair to the Govern- 
ment. It is always an easy answer to rely upon general precedents. 
Unfortunately, public officials cannot, if they are to fulfill their duties, 
permit such rules of thumb to obscure a hardship or perfect an in- 
justice to a citizen. If approval of Mr. Knipp’s claim would set a 
precedent, I am sure that it would be a good one. 

With best wiches and kindest regards, I am 

Sincerely yours, 
JoHN MarsnHauit Butter, 
United States Senator. 


APPENDIX A 


PRECEDENTS FOR LEGISLATION OVERRULING UNFAVORABLE CoURT 
DECISIONS 


In U. S. v. Hendler (303 U. S. 564 (1938)), the Supreme Court 
decided the case adversely to the taxpayer and the Treasury reacted 
by asking the Congress to enact legislation which became section 213 
of the Revenue Act of 1939, in effect reversing the Hendler decision 
retroactively. 
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Section 167 (c) of the 1939 Code, added in 1943, nullified the 
Supreme Court’s decision in Helvering v. Stuart (317 U.S. 154 (1942)) 
and gave retroactive relief. 

Section 125 of the 1939 Code, added by section 217 of the Revenue 
Act of 1950, overruled Commissioner v. C. W. Korell (339 U.S. 619 
(1950)). 

More recently, in 1956, section 106 of the Internal Revenue Code 
of 1939, was retroactively amended to reverse the determination in 
Sanders v. Commissioner (225 F. 2d 629 (10th Cir. 1955), cert. denied, 
350 U.S. 967 (1956)). (Public I saw 629, 84th Cong. 2d sess., sec. 2.) 

In 1955, section 1342 was added to the Internal Revenue Code of 
1954 to give retroactive relief from a Supreme Court decision in 
Universal Ou Co. v. Root Rfg. Co. (328 U. S. 575 (1946)). (Public 
Law 384, 84th Cong., Ist sess.) 

The Hirshon and Godley cases® were also reversed by the Congress 
because their result did not accord with the legislative purpose, 
without, I believe, opposition from the Treasury. (Public Law 
629, 84th Cong., 2d sess., sec. 3.) 


APPENDIX B 


Decistons In Wuicu Courts Rervusre To Reacu Harsu, 
UNREASONABLE RESULTS 


The Supreme Court stated in U. S. v. American Trucking Associa- 
tion, Inc. (310 U.S. 534, 543 (1940)): 

“Frequently, however, even when the plain meaning (of a statute) 
did not produce absurd results but merely an unreasonable one 
‘plainly at variance with the policy of the legislation as a whole’ this 
Court has followed that purpose, rather than the literal words.” 

“Literal interpretation of statutes at the expense of the reason of 
the law and producing absurd consequences or flagrant injustice has 
frequently been condemned Sorrells v. United States (287 U.S. 435 at 
446 (1932)).” 

“To construe statutes so as to avoid absurd or glaringly unjust 
results, foreign to the legislative purpose is * * * a traditional and 
appropriate function of the courts” (Id. at 450). 

‘* *A}l laws,’ said the Court (in United States v. Kirby, 7 Wall 482, 
486-7 (1868)) ‘should receive a sensible construction. General terms 
should be so limited in their application as not to lead to injustice, 
oppression, or an absurd consequence. It will always, therefore, be 
presumed that the legislature intended exceptions to its language, 
which would avoid results of this character. 

“To hold otherwise would be, in the language of the Court in 
Stadtmuller v. Miller (2 Cir., 11 F. 2d 732, 739, 45 A. L. R. a 
‘* * * to impute to Congress an intention which the act does not, 
our opinion, warrant, and which is so repugnant to our ideas of Saalles 
and equity that we cannot believe that Congress ever intended such 
a result’ ” First Nat. Bank of Portland v. McGrath (97 F. Supp. 77 at 
80 (D. Oreg. 1951)). 


Commissioner v. Fannie Hirshon Trust, 213 F. 2d 523 (2d Cir. 1954); Commissioner v. Estate of Ida S. Godley, 
213 F. 2d 529 (3d Cir. 1954). 
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STATEMENT OF RANDOLPH Pau, WAsutnaTon, D. C., on BEHALF OF 
Howarp F. Knipp 


My name is Randolph Paul, attorney of Washington, D.C. I am 
submitting this statement on behalf of Howard IF. Knipp, a partner 
in ab interior woodwork manufacturing company of Baltimore, Md. 

My purpose is to bring to the attention of the committee the need 
for clarifying the partnership provisions of the Internal Revenue Code. 
The code should clearly provide that the death or retirement of one 
partner does not end the partnership’s taxable year. Existing ad- 
ministrative interpretation of the partnership provisions of the code 
is that the death or retirement of a partner results in the ending of 
the partnership’s taxable year. In certain situations this interpreta- 
tion results in putting into a surviving partner’s tax year partnership 
income of as many as 23 months. With our highly progressive in- 
come tax and the prevailing high rates, the bunching of more than 12 
months’ income in any one tax period is certain to result in hardship 
to individual taxpayers. 

The situation in which there may be the bunching of more than a 
year’s partnership income in a partner’s single tax year is that in which 
a partnership is on a fiscal year basis but an individual partner is on a 

calendar year basis. So long as a partner does not die or retire, this 

Simones in the tax years causes no difficulty. Under section 188 
of the code, the partner includes in his taxable income the partnership 
earnings for the partnership fiscal year which ends within the partner’s 
calendar year. For example, if a partnership’s fiscal year covers the 
period from February 1, 1952, through January 31, 1953, the partner 
includes in his 1953 income his share of the partnership earnings for 
the period from February 1, 1952, through January 31, 1953. 

The problem arises when a partner dies or retires. The Bureau of 
Internal Revenue has taken the position that death or retirement of a 
partner not only dissolves a partnership but immediately terminates 
its existence as well. In the Bureau’s eyes it has been thought to 
be immaterial that the partnership agreement or State law may pro- 
vide otherwise. Under this view, the partnership fiscal year is ter- 
minated immediately, even though the partnership necessarily con- 
tinues in legal existe ‘nce for purposes of winding up its affairs. Under 
this interpretation 2 partnership fiscal years terminate during 1 calen- 
dar year of the partners. In that case, the Bureau has contended, 
the surviving or continuing partner must include in 1 year’s taxable 
income his share of the partnership earnings of both fiscal periods. 

For example, if a partnership has a fiscal year ending on January 
31, 1953, and one of the partners dies on December 31, 1953, the ad- 
ministrative position has been that both the partnership’s fiscal year 
ending on January 31, 1953, and a fiscal period terminated by death 
of a partner in the following December, fall within the calendar year 
1953. Accordingly, it is argued, the surviving partner or partners 
must include in 1953 income partnership earnings for the 23 months 
from February 1, 1952, through December 31, 1953. With steeply 
progressive rates, bunching almost 2 years’ partnership income into 
a partner’s 1 year obviously subjects the additional income to a far 
higher tax rate than would normally apply. 
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PROPOSED CLARIFICATION 


I believe that the Internal Revenue Code should be amended to 
make it clear that section 188+ was never intended to have this 
result. Actually section 188 does not require this interpretation, 
though the Bureau has followed this interpretation despite judicial 
authority supporting the opposite conclusion.? Therefore, an amend- 
ment probably should be thought of in terms of clarifying existing 
law rather than changing it. However, even if the amendment is to 
be regarded as a change in existing law, it should apply to all open 
cases and not be merely prospective. The high degree of inequity 
resulting from the administrative interpretation agrues strongly the 
necessity of minimizing the hardship and of making sure that the 
inequity will not be extended to any more taxpayers. 

Specifically, section 188 should be clarified to make it clear that 
the death or retirement of a partner does not terminate the partner- 
ship’s taxable year when either the State law or the partnership 
agreement provides that the partnership is to continue for purposes 
of winding up its affairs or for any other purpose. In these situa- 
tions the termination of the partnership’s taxable year should be the 
normal end of its fiscal vear or the actual liquidation of its affairs, 
whichever is sooner. ‘This clarification would minimize the obvious 
inequity arising from the bunching of income. 

Additionally, section 188 should clearly provide that this general 
rule applies whether there are one or more surviving or continuing 
partners. The Bureau has sometimes taken the view that, irrespec- 
tive of the partnership agreement or State law, there can be no 
continuation of the partnership for any purpose if only one partner 
survives. But taxation should not be governed by such fortuitous 
circumstances. ‘The partner suffers as much from the bunching of 
income if he is the sole survivor as he does if he is one of several 
survivors. Moreover, the same period is required to wind up the 
affaurs of the business after dissolution whether there are one or more 
partners surviving. Certainly, most State laws make no distinction 
with reference to the number of surviving partners in providing for 
the continuation of a partnership for the period necessary to wind 
up its affairs. In fact, | known of no State which does make any 
such distinction. 

I am reasonably confident that the Treasury is not opposed in 
principle to the proposed clarification, though for some reason which 
is not clear to me it has been applying an obviously inequitable inter- 
pretation to the existing statute. Correction of the possible injustice 
arising from the administrative interpretation seems to me worthy 
of the committee’s attention. Although serious inequity to a few 
individual taxpayers is sought to be av erted. the revenue as a whole 
cannot be appreciably affected. 


Sec. 188 merely provides in general terms that “If the taxable year of a partner is different from that 
of the partnership, the inclusions with respect to the net income of the partnership, in computing the net 
income of the partner for his taxable year, shall be based upon the net income of the partnership for any 

xable year of the partnership (whether beginning on, before, or after January 1, 1939) ending within or 

h the taxable year of the partner. 
Heiner v. Mellon (304 U S. 71 (1938)); Mary D. Walsh (7 T. 205 (1946)). And see Commissioner v 
state of Mnookin (184 F. 2d 89 (8t ae Cc ir., 1950)); Girard Trust Go. v. United States (182 F. 2d 921 (3d Cir., 
: Estate of Henderson v. Co sioner (155 F, 2d 310 (5th Cir., 1946)); Estate of Joseph E. Tyree (20 

1. 'No. 95 (1953 But ef. Guara an Trust Co. v. Commissioner (303 U. 8. 493 (1938)) ; Commissioner v. 

tate of Waidman (196 F, 2d 83 (2d Cir., 1952)). 


O 
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SONS OF UNION VETERANS OF THE CIVIL WAR 
Avucust 4, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9989] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9989) to provide for the presentation of a medal to the Sons of 
Union Veterans of the Civil War, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to present to the Sons of Union Veterans 
of the Civil War the gold medal which the act of July 18, 1956, would 
have authorized to be presented to the late Albert Woolson if he had 
survived. 


STATEMENT 


Public Law 730 of the 84th Congress authorized and directed the 
Secretary of the Treasury to strike gold medals in honor of the sur- 
viving veterans of the Civil War (act of July 18, 1956, ch. 631, 70 
Stat. 577). That law provided that the President or any person 
designated by him would be authorized to present a medal struck 
under the authority of the law to each surviving veteran who served 
in the Union or Confederate forces. 

At the time of this enactment the sole surviving Union veteran was 
Albert Woolson, of Duluth, Minn. However, he died before the 
medal could be presented to him. This committee has been advised 
that some time before Mr. Woolson died he designated the Sons of 
Union Veterans to be the recipient of all of his Grand Army property 
not otherwise disposed of. Further, the committee has been supplied 
with the following statement by Mr. Woolson’s heirs, his three living 
daughters, who request that the action provided for in H. R. 9989 be 
taken so that the medal can be preserved and displayed by the Sons of 
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Union Veterans of the Civil War as a memorial to Mr. Woolson and 
the Grand Army of the Republic. The statement is as follows: 
To Whom It May Concern: 

Congress having voted that a gold medal be struck and 
given to each living veteran of the United States Civil War, 
and Comrade Albert Woolson of Duluth, Minn., the last 
survivor of the Union Army, having died before his medal 
could be presented to him, we, his family and heirs, feel that 
his medal should be preserved and suitably displayed as a 
memorial to his memory and that of the Grand Army of the 
Republic, of which he was the last representative. 

The Treasury Department, now having possession of the 
medal, states that, as the law does not authorize its being 
given to anyone but the veteran personally, further legisla- 
tion is necessary to authorize its preservation and presenta- 
tion to anyone else, even his family and heirs. 

It is the wish and desire of the undersigned family and 
heirs of Comrade Woolson that the said congressional gold 
medal be given to the national organization of the Sons of 
Union Veterans of the Civil ge for preservation and display 
as a memorial to him and to the Grand Army of the Republic. 
To this end, we hereby petition Congress to pass such legis- 
lation as may be necessary and appropriate to authorize the 
giving of the Woolson gold medal to the said Sons of Union 
Veterans of the Civil War, so that this special honor paid to 
him may be perpetuated and the medal preserved as a 
memorial to him. 

We believe that this disposition of the medal is appro- 
priate and in accordance with the implied wishes of Comrade 
Woolson himself, and of Congress, as some time before his 
death he had designated the Sons of Union Veterans as 
heirs to all Grand Army property not previously legally 
disposed of otherwise, and as Congress, in section 3 of Public 
law 605, 83d Congress, approved August 20, 1954, charged 
the Sons of Union Veterans “to perpetuate the memory of 
the Grand Army of the Republic and of the men who saved 
the Union in 1861 to 1865”, and with “the preservation * * * 
of all documents and records pertaining to the Grand Army 
of the Republic and its members.” 

We further request the Secretary of the Treasury to turn 
over to the commander in chief of the Sons of Union Veterans, 
upon passage of such legislation, the said Woolson cold 
medal, and hereby, upon such transfer being accomplished, 
disclaim any further rights in or claim to the said medal 
we may have as family and heirs of Comrade Woolson. 

Mrs. Myrtzie C. JoHnson, 
Mrs. Gerrrupe Kosvs, 
Mrs. Frances M. CAMPBELL. 
Family and Heirs of Albert Woolson. 
C. P. Brown, 

Notary Public, St. Louis County, Minn. 


My commission expires April 23, 1964. 
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In the light of the circumstances of the original authorization and 
the wishes of Mr. Albert Woolson’s family, the committee has deter- 
mined that the action provided for in H. R. 9989 should be authorized. 
As has been noted in the statement of Mr. Woolson’s daughters, the 
Sons of Union Veterans is an organization which is charged in the law 
providing for its incorporation with the purpose of perpetuating the 
memory of the Grand Army of the Republic. The language quoted 
in the statement is: 


* * * To perpetuate the memory of the Grand Army of the 
Republic and of the men who saved the Union in 1861 to 
1865 * * * (act of August 20, 1954, ch. 774, sec. 3, 68 Stat. 
749). 


This committee therefore recommends that the bill be considered 
favorably. 


O 
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OPPOSING THE SUSPENSION OF DEPORTATION OF 
JAMES CHIN LEE 


Avucust 4, 1958.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. Res. 353] 


The Committee on the Judiciary, to which were referred certain 
cases in which the Attorney General has suspended deportation, hav- 
ing considered the same, reports unfavorably on one of said cases and 
recommends that Senate Resolution 353 with reference to said case be 
agreed to. 

PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to record unfavorable action on 
one case in which the Attorney General has suspended deportation 
pursuant to section 244 (a) (1) of the Immigration and Nationality 
Act (8 U.S. C. 1254 (a) (1)). 


STATEMENT OF FACTS 


The resolution states that the Senate does not favor the suspension 
of deportation in one case in which the Attorney General has sus- 
pended deportation pursuant to section 244 (a) (1) of the Immigra- 
tion and Nationality Act. It relates to a certain case in which the 
Attorney General has exercised the discretionary authority granted 
to him under the Immigration and Nationality Act to suspend the 
deportation of certain aliens. The case was referred to the Congress 
under the procedure prescribed in the act which provides that unless 
either the Senate or the House of Representatives passes a resolution 
stating in substance that it does not favor the suspension of deporta- 
tion, the Attorney General shall cancel deportation proceedings and 
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adjust the status of the alien to that of an alien lawfully admitted for 
permanent residence. 

Under the provisions of section 244 (a) (1) of the Immigration and 
Nationality Act, the Attorney General is granted discretionary au- 
thority, upon applic ation by the alien, to adjust the status of certain 
aliens upon a showing by such an alien (1) that he is not an alien who 
is deportable as a subversive, nin. immoral person, or for a 
physical or mental defect; (2) that application was made at the At- 
torney General within 5 years after December 24, 1952; (3) that he has 
been physically present in the U nited States for a continuous period 
of not less than 7 years immediately preceding the date of his applica- 
tion; (4) that he is and was a person of good moral character during 
the required period of physical presence; and (5) that he is a person 
whose deportation would, in the opinion of the Attorney General, 
result in exceptional and extremely unusual hardship to himself or to 
his spouse, parent, or child, who is a citizen or an alien lawfully ad- 
mitted for permanent residence. The Attorney General is required 
to report each case in which he suspends deportation under section 
244 (a) (1) of the act to the Congress and if during the session of 
Congress in which a case was reported or during the following session 
of Congress, neither the Senate nor the House of Representatives 
passes a resolution stating that it does not favor the suspension of 
deportation, the Attorney General is authorized to cancel the deporta- 

tion proceedings. 

The alien in the instant case is a 33-year-old native and citizen of 
China. He is unmarried and arrived in the United States at Honolulu, 
i. H., on January 30, 1949, when he was admitted asa student destined 
to the continental United States to pursue a course in graduate engi- 
neering. He was originally admitted for a ee iod of 1 year and there- 
after received extensions of stay as a student, the last of which expired 
on November 5, 1951. He received a master oF science degree from the 
University of Iowa on August 8, 1951, and since that date has been 
employed by an engineering firm in New York City. 

The decision of the special inquiry officer recommending suspension 

of deportation in this alien’s case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York District, April 19, 1957. 
File: A-7123426. 
In Re James Chin Lee also known as Chin Lee and James C. Lee in 
deportation proceedings. 

In behalf of respondent: Ben Gim, Esq., 24 Pell Street, New York, 
mS. 

In behalf of Government: Clara Binder, examining officer. 

Charges: 

Warrant, section 241 (a) (9) of the Immigration and Nationality 
Act; after admission as student under section 4 (e) of the 1924 act, 
failed to comply with conditions of status. 

Lodged, None. 

Application: Suspension of deportation under section 244 (a) (1) of 
the Immigration and Nationality Act; or voluntary departure. 

Warrant of arrest served: Janu: ary 12, 1956. 

Discussion as to deportability : The respondent i is 33 years of age, an 
unmarried male, an alien, a native and national of China. He arrived 
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DECISION OF THE SPECIAL INQUIRY OFFICER 


in the United States at Honolulu, T. H., on January 30, 1949, when he 
was admitted for 1 year as a student pursuant to section 4 (e) of the 
Immigration Act of 1924. He thereafter received extensions of sti LY, 
the last of which expired on November 5, 1951. The evidence clearly 
establishes and the respondent concedes that he is deportable on the 
grounds set forth in the warrant of arrest. Formal findings of fact 
and conclusions of law as to de portability have been waived. 

Discussion as to eligibility for suspension of deportation: The re- 
spondent applies for suspension of deportation under section 244 (a) 
(1) of the Immigration and Nationality Act. He last entered the 
United States more than 2 years prior to June 27,1952. He is nota 
member of a class of aliens whose deportation could not have been 
suspended by reason of section 19 (d) of the Immigration Act of 
1917, as amended. He has been physically present in the United 
States for a continuous period of more than 7 years immediately 
preceding the date of his application. 

On the basis of reports received from the Identification Division 
of the Federal Bureau of Investigation, the police departments of 
Urbana, Ill., Iowa City, Iowa, and New York, N. Y., and from the 
Investigation Division of the Immigration and Naturalization Serv- 
ice, as well as affidavits of persons who have known the respondent, 
it is concluded that he has been a person of good moral character dur- 
ing the period of his residence in the United States. There is no in- 
dication that he has ever been arrested by the police or convicted of a 
crime. 

Immediately following his arrival in the United States, the respon- 
dent was admitted to the University of Illinois as an engineering stu- 
dent and remained at that institution until February 1950. He then 
transferred to the University of Iowa where he continued his studies 
until the summer of 1951 and obtained a master’s degree in science. 
While at Iowa University, the respondent was the recipient of funds 
from the emergency Chinese assistance program administered by the 
Department of State. 

Since November 1951 the respondent has been employed as an engi- 
neer by a number of engineer ing, firms in the city of New York. He 
is now employed by Parco, Inc., 136 Church Street, New York, N. Y., 
at a salary of $185 a week. He values his assets at $5,200. 

The respondent has no family ties in the United States. In China 
and in Hong Kong, he has his mother, 2 brothers and 2 sisters. He 
claims that his family was regarded as wealthy in China, that its prop- 
erty was confiscated and that his brothers were arrested by the Com- 
munists. He believes that he would be persecuted in the event of his 
return to China. 

The respondent has testified that while in China he was a member 
of a youth organization sponsored by the Kuomintang, and that in the 
United States he was a member of the following organizations: Amer- 
ican Society of Civil Engineers, American Concrete Institution, Chi- 
nese Students Christian Association, Chinese Association of Scientific 
Workers, and a Chinese students club at the University of Iowa. On 
May 22, 1951, the respondent was questioned by an immigration of- 
ficer in connection with his application for extension of stay (exhibit 
No. 4). <A record of the examination includes the following ques- 
tions and answers: 
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“Q. Do you favor communism over the so-called capitalistic form 
of government such as we have in the United States today?—A. I 
don't prefer either, I prefer socialist form of government. 

“Q. In your opinion, which of the sever ral forms of government is 
the most desirable?—A. The socialistic form of government for the 
present time. 

“(Q. What causes your qualifying that answer?—A. In the future, 
I fee] that the wor'd is turning to a point where no government will be 
ueeded as the people will be able to take care of themselves then. 

“Q. Please state your opinion of the so-called Communist regime 
in China?—A. In my opinion they are better than the government 
before. Their policy is better and if they continue to carry out that 
policy, it will be better than befcre. The Nationalistic and the Com- 
munistic governments are both based on Dr. Sun’s principles of 
ernment, and the Communists have a better and closer following of the 
ideal of Dr. Sun. 

“Q. What is your opinion of the present conflict in Korea ?—A. In 
my opinion, the United Nations have not got the trust of the Chinese 
people. I think that is why the Chinese felt they had to enter the war 
as they did to insure their own security.” 

At the hearing before the special inquiry officer on December 9, 1956, 
the respondent testified at length concerning his membership in the 
Chinese Association of Scientific Workers and the Chinese Students 
Christian Association, as well as the statements made by him on May 
22,1951, quoted above. The respondent joined the Chinese Association 
of Scientific Workers about April 1950 at the University of lowa. He 
testified that the Chinese Association of Scientific Workers was or- 
ganized for social purposes and also to facilitate the exchange of 
information among Chinese scientific students. He denies that the 
organization was formed for the purpose of aiding the Chinese Com- 
munist government. He also denies holding office in that organization, 
but testified that every member was required to perform certain duties 
and that he was active only in connection with recreation matters. The 
respondent testified that some of his friends in that organization sug- 
gested to him that he return to China with them, but that he refused. 
At meetings of the Chinese Association of Scientific Workers, accord- 
ing to the “pespondent, he may have expressed approval of the Com- 
munist government of China, but that such approval was limited 
solely to such matters as the public works program in which the 
members were interested, but that he never expressed any approval of 
the Chinese Communist government in other respects. He also testi- 
fied that any critical comments made by him at such meetings concern- 
ing the Government of the United States related wholly to the treat- 
ment of the Negro population. 

a ith further reference to the respondent’s sworn statement of May 
22, 1951 (exhibit No. 4), the respondent pointed out that the first 
answer quoted above was not a complete record, and that he had specif- 
ically expressed a preference for a socialist form of government such 
as that in existence in England. The respondent also commented on 
his answer of May 22, 19: 51, to the effect that the Communist regime 
in China is better than the former government of China. The re- 
spondent stated that he was only expressing his opinion on May 22, 
1951, in the light of events at that time, to wit: Corruption and in- 
efficiency of the Chinese National Government and its loss of popular 
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support in China. The respondent now testifies that the Communists 
have not kept their promises to the people of China, and, therefore, he 
does not approve of the Communist regime. 

In connection with his former membership in the Chinese Students 
Christian Association, the respondent testified that most Chinese stu- 
dents did not like the Chinese \ationalist Government and that, while 
critical of that Government, they were not necessarily opposed to it. 

The respondent claims that both in the Chinese Association of 
Scientific Workers and the Chinese Students Christian Association 
there were two groups of members: One group sympathetic toward 
the Chinese Communist regime, and the other group opposed to that 
regime. He testified that he would not have belonged to those or- 
ganizations if he had known that they were Communist in nature. 

The respondent is chargeable to the Chinese racial quota which is 
greatly oversubscribed even for first-preference applicants. Being 
a trained engineer, he would probably be able to establish eligibility 
for a preference under section 203 (a) (1) of the Immigration and 
Nationality Act. 

Under date of January 3, 1957, the special inquiry officer rendered 
a decision in which he concluded that the respondent was not eligible 
for suspension of deportation solely on the ground that he could not 
establich steneions! and extremely unusual hardship within the 


meaning of the statute. It was pointed out that the respondent had 
no family ties in the United States; that he had no investments or 
property which would be lost or destroyed as the result of his de- 
portation, and that there was no question of health or medical treat- 
ment involved. The Board of Immigration Appeals on April 11, 


1957, ruled that deportation of the respondent would result in excep- 
tional and extremely unusual hardship to him within the meaning 
of the immigration laws. In this decision the Board stated: 

“To send one such as the respondent represents himself to be, to a 
land where he will either be unable to make use of the valuable train- 
ing he possesses or if he succeeds in making peace with the Chinese 
government, requiring him to pay lipservice to communistic ideals 
and outwardly act in favor of the suppression of the individual free- 
doms in which he states he believes would constitute exceptional 
and extremely unusual hardship within the meaning of the immigra- 
tion laws. We shall remand the proceedings to the special inquiry 
officer so that he may decide the application for suspension of deporta- 
tion upon its merits.” 

In the present state of the record, the question of respondent’s eligi- 
bility for suspension of deportation under section 244 (a) (1) of the 
Immigration and Nationality Act has already been resolved in his 
favor by the Board. There remains only the making of a recom- 
mendation as to whether suspension of deportation should be granted 
as a matter of discretion. 

The opinions expressed by the respondent in 1951 have given rise 
to a suspicion that he might, at least at that time, have been sym- 
pathetic toward the Chinese Communist government in a political 
sense as well as in connection with specific undertakings such as 
public works programs. He has denied ever having expressed ap- 
proval of the Chinese Communist regime in matters other than those 
relating to engineering and there is no evidence to contradict his 
assertions in that regard. Moreover, it should be noted that the 
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respondent has never attempted to return to the mainland of China 
where he undoubtedly would have been welcomed as a trained engineer. 

Under all of the circumstances, therefore, it is believed that respond- 
ent’s application for suspension of deportation should be granted. 


ORDER 


It is ordered that the en * the respondent be suspended 
under the provisions of section 244 (a) (1) of the Immigration and 
Nationality Act; 

It is further ordered that if Congress takes no action adverse to 
the order granting suspension of deportation, the proceedings be 
canceled and the respondent, if a quota immigrant at the time of 
entry and not then charged to the appropriate quota, be so charged 
as provided by law. 

It is further ordered that in the event Congress takes action adverse 
to the order granting suspension of deportation, the respondent shall 
be granted the privilege of voluntary departure ‘at his own expense in 
liew of deportation and that if the respondent, after notification, fails 
to depart when and as required, the privilege of voluntary departure 
shall be withdrawn without further notice or proceedings and the re- 
spondent shall be deported from the United States in the manner pro- 
vided by law on the charge contained in the warrant of arrest; 

The regional commissioner, northeast region, has directed that this 
case be certified to him for review. In the event that the regional com- 
missioner following review directs that the case be certified to the 
Board of Immigration Appeals for decision, the respondent will be 
informed of that fact in advance of the Board’s consideration of the 
ease and allowed 10 days in which to submit a brief, memorandum or 
request for oral argument directly to the Board for its consideration. 

REUBEN SPEISER, 
Special Inquiry Officer. 

Approved: 

M. F. Faraiong, 
Acting Regional Commissioner. 


In reviewing the facts in this case, the committee is mindful of 
the words of the committee contained in its report on the legislation 
which ultimately became the Immigration and Nationality Act (S. 
Rept. 1137, 82d Cong., 2d sess.) with reference to the requirement of 
a showing of exceptional and extremely unusual hardship to the alien 
or to his spouse, parent, or child or is a citizen or an alien lawfully 
admitted for permanent residence in order to warrant suspension of 
deportation. That statement reads as follows: 


The term “exceptional and extremely unusual hardship” 
requires some explanation. The committee is aware that in 
almost all cases of deportation, hardship and frequently un- 
usual hardship is experienced by the alien or the members of 
his farily who may be separated from the alien. The com- 
mittee is aware, too, of the progressively increasing number 
of cases in which aliens are deliberately flouting our immigré 
tion laws by the processes of gaining admission into the 
United States illegally or ostensibly as nonimmigrants but 
with the intention of ‘establishing themselves in a situation 
in which they may subsequently have access to some admin- 





DEPORTATION OF JAMES CHIN LEE 


istrative remedy to adjust their status to that of permanent 
residents. This practice is grossly unfair to aliens who await 
their turn on the quota waiting lists and who are depr ived of 
their quota numbers in favor of aliens who efiaan | in the 
practice. ‘This practice is threatening our entire immigration 
system and the incentive ag ~ practice must be removed. 
Accordingly, under the bill, to justify ~ sus pension of de- 
portation, the hards ship alee not only be unusual but must 
also be e xceptionally and extremely unusual, The bill accord- 
ingly establishes a policy that the administrative remedy 
should be available only in the very limited category of cases 

in which the a pore of the alien would be unconscion- 
able. Hardship or even unusual hardship to the alien or to 
his spouse, parent, “le is not sufficient to justify suspen- 
sion of deportation. ‘To continue in the pattern existing 
under the present law is to make a mockery of our immigra- 
tion system. 


The committee is also mindful of the longstanding policy contained 
in our immigration wr and presently embodied in the Immigration 
and Nationality Act of permitting aliens to enter the U nited States 
temporarily as students for the purpose of pursuing a course of si udy 
in this country with the ultimate view of returning to their native 
country. The committee believes it to be inconsistent to conclude that 
the opportunity or lack of opportunity for an alien who entered this 
country as a student to apply his acquired knowledge in his native 
country is such a hardship within the meaning of section 244 (a) (1) 
as to justify the granting of suspension of the alien’s deportation when 
it was essentially the desire to acquire such knowle dee which moti- 
vated his original temporary admission to the United States and 
formed the basis for granting him the permission to enter temporarily. 

The special inquiry officer found that the alien has no family ties 
in the United States; he has no investments or property which would 
be lost or destroyed asa result of his deportation; there is no question 
of health or medical treatment involved. If the alien is able to es- 
tablish that he would be subject to physical persecution because of his 
race, religion, or political opinion, the Attorney General is authorized 
to withhold deportation under section 248 (h). Aliens who can qualify 
for a first preference on the basis of their special skills under section 
203 (a) (1) of the Immigration and Nationality Act at the present 
time may obtain relief administratively. It may be that the alien can 
obtain relief under one of the foregoing procedures, but suspension 
of deportation does not appear to the committee to be the proper 
remedy. 

This case was among 602 cases referred to the Congress during the 
Ist session of the 85th Congress pursuant to the provisions of section 
244 (a) (1). The committee, after carefully reviewing all the facts 
in this case, finds that the facts do not justify the granting of this ex- 
ceptional relief under the standards provided by the Congress in enact- 
ing section 244 (a) (1). 

The committee, after consideration of all the facts in the ease re- 
ferred to in the resolution, recommends that Senate Resolution 353 


be agreed to. 
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CERTAIN ALIENS 


Aveust 4, 1958.—Ordered to be printed 
Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 609] 


The Committee on the Judiciary, to which was referred the joint 


resolution (H. J. Res. 609) for the relief of certain aliens, having 
considered the same, reports favorably thereon without amendment 
and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of per- 
manent residence in the United States to four persons. Provision 
is made for appropriate quota deductions, where necessary, and for 
the payment of the required visa fees. The joint resolution also 
provides for cancellation of deportation proceedings in behalf of one 
person. 

STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was containe 1 in House Report 1811, 85th Congress: 
H.R.1710, by Mr. Rooney—J ohann August Josefsson 

The beneficiary is a 41-year-old native and citizen of Finland who 
is the husband of a United States citizen and the father of their 12- 
year-old native-born United States citizen child. The beneficiary is 
ineligible to enter the United States because he claimed exemption 
from military service as an alien of a neutral country. 

20007 





CERTAIN ALIENS 


Because of the hardship which would be caused by the separation 
of this family, the committee agreed to approve this legislation can- 
celing deportation in behalf of this beneficiary. 

The pertinent facts in this case are cont: ained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 25, 
1955, to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DepArTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1958. 
Hon. Emanven CrEicer, 
Chairman, Committee on the Judiciary, 
Tlouse of Repre Sé ntative S, Washington, TER i; 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1450) for the relief of Johann August Josefsson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., ollice of this Service, which has custody of those files. 

The bill provides that the beneficiary may be admitted to the United 
States for permanent residence, notwithstanding the provisions of the 
act of March 4, 1929, as amended and section 13 (c) of the Immigra- 
tion Act of 1924, as amended, if he is found to be otherwise admissible 
under the immigration laws. It is to be noted that the act of March 4, 
1929, and the Immigration Act of 1924 have been repealed and re- 


placed by the Immigration and Nationality Act 
The beneficiary, as the husband of a United States citizen, is entitled 
to nonquota status in the issuance of an immigration visa. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOHANN AUGUST JOSEFSSON, 
BENEFICIARY OF H. R. 1450 


The beneficiary was born June 12, 1916, at Oland Island, 
Finland. He isa citizen of Finland. He is married to Edith 
Stanhold, a United States citizen. They have a United States- 
born child, Marie Elizabeth Josefsson, 9 years of age. Mr. 
Josefsson resides with his wife and child in Brooklyn, N. Y. 
He is sel f- employ ed as a subcontractor of car pentry jobs. He 
completed 7 years of schooling in Finland. He has previ- 
ously been employed as a seaman. Mr. Josefsson earns 
approximately $115 a week. He claims assets of $15,000, 
consisting of $5,000 in cash, a new automobile valued at 
$2,250, a $4,000 equity in the cooperative apartment house 
within which he resides, a $1,000 bond posted with this Serv- 
ice, and $2,750 in household and personal belongings. His 
brother and sister are residents and citizens of Finland. 
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Mr. Josefsson last entered the United States September 
25, 1951, as a crewman for a period not to exceed 29 days. 
He had been in the United States on several occasions as a 
crewman between 1938 and 1940. On January 28, 1940, 
Mr. Josefsson was admitted as a crewman for 60 days. He 
remained in the United States continuously until August 29, 
1949, on which date he effected his own deportation from the 
United States by departing voluntarily while there was an 
outstanding or for his deportation. ‘The deportation or- 
der was ciaak on the ground that the beneficiary, at the 
time of his entry on January 25, 1940, was an immigrant, 
not in possession of a valid immigration visa. Although Mr. 
Josefsson had married a United States citizen prior to his de- 
portation, he was denied the opportunity of adjusting his im- 
migration status as he had executed D. D. S. Form 301 (re- 
quest for relief from military service as a neutral alien) 
on February 22, 1943. During Guise 1944, Mr. Josefsson 
attempted to volunteer for induction in the United States 
Armed Forces and have the D. D. S. 301 withdrawn. After 
being advised that should he apply for citizenship after serv- 
ice in the United States Armed Forces, his admission to citi- 
zenship would be a matter for the courts to determine, Mr. Jo- 
sefsson stated he would not be interested in volunteering 
under those circumstances. The case was certified for review 
to the Attorney General and, on June 9, 1947, Mr. Josefsson 
was found ineligible for citizenship. 

The instant deportation proceedings were instituted June 
9, 1952, on the grounds that at the time of his last entry, 
the beneficiary was an immigrant, not in possession of a 
valid immigration visa, and further, that the benefici: ary had 
previously been arrested and deported and had failed to 
apply for, or receive permission to reapply for admission. 
At a warrant hearing accorded the beneficiary, he was 
ordered deported from the United States. This order was 
affirmed by the Board of Immigration Appeals on December 
11, 1953, and on that date, a warrant for the beneficiary’s 
deportation was issued. 

Mr. Josefsson has also been the beneficiary of private bills 
H. R. 2424, 83d Congress, January 29, 1953, and H. R. 3390 
82d Congress, March 20, 1951. 


Mr. Rooney, who appeared before a subcommittee of the Commit- 
tee on the Judiciary and recommended the favorable consideration 
of his bill, submitted the following letter in support of this 
legislation : 

ConGRrEss OF THE UNITED SrarTEs, 
House or RepreseNTATIVES, 
Washington, D. C., May 9, 1958. 
Hon. Francis E. WATER, 
Chairman, Immigration Subcommittee, Committee on the 
Judiciary, House of Representatives, Washington, D. C. 

Dear Tap: This has reference to my bill, H. R. 1710, for the relief 

of Mr. Johann August Josefsson. 
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The beneficiary has been in the United States continuously since 
September 25, 1951, and is married to a native United States citizen 
and has a citizen child. His deportation would result in extreme 
hardship to his wife and child because of the separation. 

Under the circumstances, I shall be most grateful to you and the 
membership of your subcommittee for your favorable consideration 
of my bill for his relief. 

With cordial regards, I am, 

Sincerely, 
JOHN. 


H. R.7549, by Mr. Curtis of Massachusetts—Malcolm McRankin, also 
known as Thomas McRankin, Thomas Malcolm McRankin, and 
Mack Rankin 

The beneficiary is a 38-year-old native of the British West Indies 
and is a subject of Great Britain. He is the husband of a United 
States citizen whom he married bigamously in 1947 and remarried 
her legally in March of 1956. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 2, 
1957, to the chairman of the Committee on the Judiciary. That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 2, 1957. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7549) for the relief of Thomas McRankin, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Malcolm McRankin. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE THOMAS M’RANKIN, BENEFT- 
CIARY OF H. R. 7549 


Malcolm McRantkrin, who was given the name of McRankin 
McRankin at birth, has also been known as Thomas Mc- 
Rankin, Thomas Malcolm McRankin, Malcolm Rankin, 
and Mack Rankin. He legally changed his name to Malcolm 
McRankin in the Cayman Islands on June 9, 1951. He was 
born on April 17, 1920, in West Bay, Grand Cayman Island, 
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British West Indies, and is a subject of Great Britain. He 
married Genella Howard, a citizen of the United States, in 
Boston, Mass., on June 26, 1946. This marriage was termi- 
nated by a divorce obtained by his wife in Springfield, Mass., 
on April 19, 1951. There were no children from this union. 
On July 14, 1947, he bigamously married Alberta Forest, 
nee Horton, a citizen of the United States, in Philadelphia, 
Pa. He lawfully married her in Boston, Mass., on March 19, 
1956. They have no children. 

The beneficiary lives with his wife at 29 Dunreath Street, 
Roxbury, Boston, Mass. His wife is unemployed and is en- 
tirely dependent upon him for support. He is employed by 
the Harvard Coated Products Co., Inc., 85 Kendall Street, 
Boston, Mass., as a general laborer for which he receives $40 
per week. From April 1956 to April 1957 he was employed 
as a general worker for the Canada Dry Ginger Ale 0., 
Boston, Mass., at a wage of $59 weekly. He attended ele- 
mentary school in his native country for 7 years and has no 
special skills. The family assets consist of a three-family 
house valued at $14,000 on which there is a first mortgage of 
$8,042 and a second mortgage of $1,000, a savings account of 
about $200, furniture valued at $1,100 and property in Grand 
Cayman Island valued at $6,000. They occupy one of the 
apartments of their home and receive a rental of $100 monthly 
from the other 2 apartments. Other than his wife, he has no 
near relatives in this country. A sister who lives in George- 
town, Grand Cayman elena. is his only near relative abroad. 

The alien first entered the United States at the port of New 
York on March 25, 1945, as a seaman, at which time he was 
admitted for the length of time the ship remained in port not 
to exceed 29 days. He failed to depart on his ship and made 
no effort to leave on any other vessel. Deportation proceed- 
ings were instituted on April 25, 1947, on the ground that after 
admission as a seaman he remained in the United States longer 
than permitted. After being released upon his own recog- 
nizance he absconded and was not apprehended until Jan- 
uary 14,1949. On January 21, 1949, he was found deportable 
on the above ground and was ordered deported. There was 
no appeal from this decision and a warrant for his deporta- 
tion was issued on the same day. On February 11, 1949, a 

etition for a writ of habeas corpus was filed in the United 

tates District Court, Eastern District of Pennsylvania, in 
behalf of Mr. McRankin. After a hearing on the writ on 
February 16, 1949, it was dismissed and the court ordered that 
the alien be remanded to the custody of this Service. He was 
deported from the United States to Grand Cayman Island on 
April 25, 1949. Prior to his deportation, he requested permis- 
sion to reenter the United States temporarily in pursuit of 
his calling as a seaman after deportation. The request was 
denied on March 16, 1949. 

Mr. McRankin next entered the United States at the port 
of New York on May 20, 1950, as a seaman and was admitted 
for the time the ship remained in port not to exceed 29 days. 
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Previous to this entry he had not been granted permission 
to reenter this country after deportation. Because of an 
injury he was hospitalized. After leaving the hospital he 
contacted the agents of his ship to get him a berth sailing 
foreign but did not take the berth offered. He left New 
York and reported to the Tampa, Fla., office of this Service. 
Deportation proceedings were instituted on June 12, 1950, 
on the grounds that he was an immigrant at the time of 
entry and was not in possession of appropriate documents 
me that he had been arrested and de ported and had not been 

granted permission to reapply for admission by the proper 
celiar ity. During his hearing he applied for voluntary de- 
parture in lieu of deportation. In a decision on July 24, 
1950, he was found deportable on the above grounds, his ap- 
plication for voluntary departure was denied because he was 
held not to be a person of good moral character in view of 
his bigamous marriage, and an order was entered that he be 
deported. This decision was appealed to the Board of Im- 
migration Appeals and that Board dismissed the appeal on 
September 21, 1950. A warrant for his deport: ition was is- 
sued on July 31, 1950. He was deported from the United 
States to Grand Cayman Island on November 15, 1950. He 
was granted permission to reapply for entry into the United 
States after deportation on February 12, 1952. 

The beneficiary’s entry into the United States after de- 
portation, without permission to reapply for admission from 
the appropriate authority, was referred to the United States 
attorney at New York on July 20, 1950, for possible prosecu- 
tion. The United States attorney declined prosecution on 
the same day. 

The alien last entered the United States at the port of 
Miami, Fla., on March 1, 1956, at which time he was ad- 
mitted asa visitor until August 31,1956. On March 30, 1956, 
he submitted an application for adjustment of his status to 
that of a permanent resident. This application was denied 
on June 5, 1956, by the district director of this Service at 
Boston, Mass., on the ground that at the time of his last entry 
he was excludable under the Immigration and Nationality 
Act asa person who admits committing acts which constitute 
the essential elements of a crime involving moral turpitude, to 
wit, bigamy. This decision was appealed to the regional 
commissioner of this Service at Burlington, Vt., who dis- 
missed the appeal on July 18, 1956. Two motions to reopen 
and reconsider the hearing on his application for change of 
status were denied. On April 10, 1957, Mr. McRankin was 
notified that he must depart from the United States on or be- 
fore May 10, 1957. 

Deportation proceedings were instituted on June 10, 1957, 
on the ground that after arrival as a vistor for pleasure the 
bene ficlary had remained in the United States for a longer 
time than permitted. In a hearing on June 21, 1957, he was 
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found deportable on the above ground and an order was 
entered that he be granted voluntary departure and in the 
alternative that he be deported in the event that he fails 
to depart as required. 

The beneficiary was arrested in Boston, Mass., under the 
name of Malcolm Rankin on May 5, 1956, on two charges, as 
follows: Assault and battery by means of a dangerous 
weapon to life, to wit, a knife, and assault and battery. 
Upon his appearance in court the complaint of assault and 
battery by means of a dangerous weapon to life, to wit, a 
knife, was discharged as the court found no probable cause, 
and the assault and battery charge was dismissed because 
acknowledgment of satisfaction had been filed with the court. 


Mr. Curtis of Massachusetts, the author of H. R. 7549, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, the purpose of this bill is to regularize the 
status of Mr. McRankin, who last entered this country legally 
on a visitor’s visa from Jamaica on March 1, 1956, and on 
March 19, 1956, married an American citizen, and has since 
bought a home, been regularly employed, and lived with his 
wife in Rox! yury, Mass. (a part of Boston). 

Regularization of status is nec essary to save him from 
deportation— deportation because when he first married his 
yresent wife in the United States on July 14, 1947, his divorce 
sie a former mate was not final (although he claims that he 
did not understand that). 

Despite the fact that he subsequently validly married this 
same young lady (his present wife), he has been held deport- 
able for bigamy. 

It is submitted that his previous error should under these 
circumstances be regarded as expiated. But under the harsh 
letter of the law, he is and remains a bigamist. 

It is to prevent such unconscionable hardship that the 
ar intervention of your committee is sought. 


H.R. 7824, by Mr. May—FElena Bratianu de Racotta 


The ee iary is a 54-year-old widow, a native of Rumania and a 
citizen of Venezuela, who was last admitted to the United States in 
1957. She was admitted to the United States for permanent residence 
in 1942 and departed from the country as a member of the Free French 
Army in 1943. She was again admitted to the United States in 1945 
for permanent residence and left the United States in 1946, returning 
to Rumania where she was employed by the American Red Cross prior 
to her marriage in 1947. She migrated to Venezuela with her hus- 
band in 1945 where they made their home until his death in 1955. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judici iary. That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1957. 
Hon. Emanvet CEiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7824) for the relief of Elena Bratianu, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The apparent purpose of the bill is to restore the beneficiary’s status 
of lawful permanent resident of the United States, lost as the result 
of an 11-year absence therefrom, as of the date of her entry as a non- 
immigrant on April 9, 1957. However, the Service would view its 
effect, if enacted as drawn, as merely conferring nonquota status in 
the issuance of an immigrant visa. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ELENA BRATIANU, BENEFICIARY 
OF H. R. 7824 


The beneficiary, whose complete name is Elena Bratianu 
de Racotta, was born at Bucharest, Rumania, on January 7, 


1904. She is a citizen of Venezuela and presently resides 
at 2812 N Street NW., Washington, D. C., with her friend, 
Mrs. Franklin Mott ‘Gunther, the widow of the former 
United States Minister to Rumania. The beneficiary mar- 
ried Nicholas Racotta in Bucharest, Rumania, on October 
15, 1947. Following her marriage to Mr. Racotta, she im- 
migrated with him to Venezuela where they established a 
home. Mr. Racotto was born on August 20, 1907, at Bucha- 
rest, Rumania. He died on February 20, 1955, at Maracaibo, 
Venezuela. The beneficiary was previoulsy married to Alex- 
ander Cretzianu at Bucharest, Rumania, on January 28, 
1921. This marriage was terminated by divorce at Bucha- 
rest, Rumania, during June 1936. No children have been 
born to the beneficiary “from either mar riage. 

The beneficiary attended primary and secondary schools 
in Rumania. She also graduated from the University of 
Bucharest in 1920 with a degree in languages. She com- 
pleted nurses training and qualified as a registered nurse 
in Rumania. She is presently unemployed and derives her 
income from her investments. The beneficiary has stated 
that she owns stocks and bonds which are valued at $10,000 
and presently has $1,400 in the bank. She owns a 1953 Pon- 
tiac automobile which is valued at $1,000 and considers her 
personal and other effects to be valued at $2,000. She has 
household possessions in storage in Mexico which are valued 
at $2,000. She stated that a house valued at $35,000 and two 
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farms valued at $75,000 were confiscated by the Communists 
in Rumania. Her father, mother, and brother are deceased. 
She has a brother-in-law, Alexander Racotta, who is the 
director for the Shell Oil Co. at Mexico City, D. F. 

The beneficiary enlisted with the Free French Army at 
New York, N. Y.,on August 10, 1943. She was commissioned 
a lieutenant in the medical department and later became 
head nurse for General Le Claire’s Second Armored Division. 
This Division was attached to the 3d United States Armored 
Division, commanded by General Patton. The beneficiary 
served in north Africa, France, and Germany. She received 
an honorable discharge on October 12, 1945, and was awarded 
the Croix de Guerre to the Regiment citation. Followi ing her 
discharge from the army, the benefici lary returned to Ru- 
mania where she worked for approximately 1 year with the 
American Red Cross distributing clothing and foodstuffs. 
For this work, she received a letter of commendation from 
the American Red Cross, 

The beneficiary was admitted to the United States for 
permanent residence on June 1, 1942. She departed from 
the United States on September 20, 1943, as a member of the 
Free French Army. She was re: admitted to the United States 
on October 11, 1945, under a special provision permitting the 
entry of a soldier serving a country which was at war with 
Japan. Following this “admission, she departed from the 
United States on January 10, 1946. She made an application 
for an extension of her reentry permit and this extension was 
granted. The reentry permit expired on January 9, 1949. 
She remained outside the United States until April 9, 1957. 
On this occasion, she was admitted as a visitor at Hidalgo, 
Tex., and authorized to remain in the United States until 
September 10, 1957. As the beneficiary has evinced an inten- 
tion to remain permanently in the United States, deportation 
proceedings will be instituted on the ground that she has 
failed to comply with the conditions of the nonimmigrant 
status under which admitted. 


Mr. May, the author of H. R. 7824, submitted the following letters 
and statements in support of his bill: 


ConGRrEss OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., March 24, 1958. 
Hon. Francis E. Watrer, 
Chairman, House Committee on Immigration, 
House Office Building, Washington, D.C. 

Dear Mr. CuarrMANn: Some months ago I submitted a bill, H. R. 
isa for the relief of Mrs. Elena Bratianu Racotta, who has asked 
for permanent residence and eventual citizenship in the United States. 
Her application is now pending before your committee. 

I have just learned that Mrs. Br atianu has been offered an excellent 
position here effective in May provided her status is cleared up by 
that time. Since she is a widow and particularly deserving of some 
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help, this opportunity should not be lost because of administrative 
reasons. J, therefore, respectfully request that the Immigration Sub- 
committee consider her application at an early date. 
Sincerely yours, 
Epwin H. May, Jr., 
Member of Congress. 


AMERICAN Rep Cross 
INTERNATIONAL ACTIVITIES 
MEDITERRANEAN THEATER OF OPERATIONS 
Area 4, APO 512, New York 


Bucuarsst, April 30, 1947. 
To Whom It May Concern: 

This is to certify that Miss Ena Bratianu was employed as superin- 
tendent of the clothing section of the American Red Cross relief pro- 
gram in Rumania, from October 1946 until April/May 1947. 

Miss Bratianu’s work consisted in handling, receiving, shipping, and 
allocating over 500,000 items of clothing. 

With unusual tenacity, under difficult and rigorous conditions (un- 
heated warehouse, working with volunteer assistants) Miss Bratiann 
has done a tedious job in most commendable fashion. Her practical 
approach to a given task, her energetic execution of assignments made 
it possible to move large quantities of clothing to their destination 
when they were most needed. It was due to her foresight that many 
delays were avoided and her methodical preparation of the allocations 
greatly facilitated the ultimate distribution in the field. 

The end of the American Red Cross operation in Rumania necessi- 
tates the termination of Miss Bratianu’s employment. The under- 
signed wishes to congratulate Miss Bratianu on her splendid contri- 
bution to this relief program and at the same time express his sincere 
appreciation for her services rendered. 

Frep G. Sicerist, Supervisor. 


May 18, 1957. 
Hon. Francis E. Watter, 
Representative from Pennsylvania. 

Dear ConcressMAN Watter: I take the liberty of bringing to your 
attention the case of Mrs. Elena Bratianu, which I feel would interest 
you owing to its exceptional circumstances. 

Elena Bratianu entered United States in 1942 on the immigration 
quota. 

She enlisted while in New York, July 1943, in the Free French 
Forces; she was shipped to Casablanca where she was assigned as 
head nurse of the Second Armored Division under the command of 
General Leclerc. She took part in the Normandy landing of the 
Allied Forces in France, 1944. She served in the division until 
October 1945, returning to the United States where she was honorably 
discharged the same year. 
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In 1946 she went to Rumania where she worked with the American 
Red Cross on the relief mission, under the direction of Mr. Fred G. 

Sigrist, the supervisor of the American Red Cross, Mediterranean 
Theater of Operations. (A letter of Mr. Sigrist is enclosed.) 

She fled Rumania on foot in 1947 due to political Communist perse- 
cution, because she belongs to the well-known family of the national 
democratic leaders, the Bratianus, who have been prominent targets 
of Communist liquidation. 

While in Rumania she married Niculae Racotta, one of the directors 
of the American-Rumanian Telephone Co. of Bucharest. They both 
were obliged to flee Rumania after her husband escaped from a 3 
months’ detention in a Communist prison. They eventually arrived 
in France and later they sailed to Venezuela in January 1948, where 
her husband had found a job with Wilson Sons, a British firm in 
Caracas. 

The last extension of her reentry permit was in 1949. She was 
unable to use it at that moment, not having the money to pay her 
passage from Venezuela to the United States. Since 1951, she and 
her husband came several times to the United States with V enezuelan 
papers, as visitors. 

Two years ago her husband died in Caracas of a heart attack. She 
is now alone and has no children. She has means of support, having 
a small income from her husband’s business in Yeauav and some 
shares in Canada. 

As her best friends are now in the United States and on the basis 
of her background, work, and belief in what America stands for, she 
is desirous of obtaining the privilege of permanent residence here. 


I would be most grateful if you could find it possible in some way 
to assist my friend in attaining her desire of being permanently ad- 
mitted to the United States. 

Yours very sincerely, 


Mrs. J. Borpen Harriman. 
2p ArmorED Division 
13th Medical Battalion, 1st Company 
BriGgADE CITATION OF THE Croix DE GUERRE—VoscGEs CAMPAIGN 
Bratianu Elena, head nurse 


“Head nurse, combining the highest moral qualities with remark- 
able technical and professional aptitudes. She is an outstanding ex- 
ample for the section of nurses under her direction. 

“She has shown since the beginning of the Battle of France the 
greatest qualities of devotion undert taking night and day, often under 
the most difficult conditions the treatment of the wounded, particu- 
larly during the bombardment of Ducey and the battles of Sees, 
Ecouche and Longjumeau.”—The captain, Rube, 1st Medical Com- 
pany of the 2d Armored Division, November 20, 1944. 
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OPINION OF THE LIEUTENANT CoLoneL Ricuet, M. D., ComMANDER 
IN CHIEF OF THE MepIcAL Corps OF THE 2p ARMORED DIVISION 


No. 1.179/Pers. SS. 

“Very favorable. However my regret is to part with Mrs. Bra- 
tianu, the head nurse who is leaving the division where she has so 
brilliantly served, it is impossible not to agree to her just request, 
dictated by very understandable motives. 

“T want to well emphasize that, as chief of the nurses’ section of 
the Unite Rochambeau (13th Medical Battalion) she rendered in- 
comparable services as much by her devotion as by her remarkable 
competence, both during the period of setting up the division (Rabat 
Division’s Hospital) and during all the battles, Normandie, Region 
Parisienne, Paris, Vosges, Lorraine, Alsace, where her conduct was 
particularly brilliant citation of the Brigade, Croix de Guerre).” 

February 7, 1945. 

H.R. 8234, by Mr. Montoya—Y ee Kung Sun 

The beneficiary is a 27-year-old native and citizen of China who 
was admitted to the United States as a citizen in 1951 on presentation 
of documents fraudulently obtained under an assumed name. His 
wife is a lawfully resident alien in the United States. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization, dated Oc- 
tober 3, 1957, to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 3, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuatrrman: In response to your request for a report rela- 
tive to the bill (H. R. 8234) for the relief of Yee Kung Sun, there is 
attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the El Paso, 
Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. It appears that 
the bill is intended to grant the alien permanent residence in the 
United States notwithstanding the fact that he appears subject to 
deportation on the charge that at the time of entry he was inadmissible 
as an alien who had obtained a visa or other documentation by fraud 
or by willfully misrepresenting a material fact. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YEE KUNG SUN, BENEFI- 
CIARY OF H.R. 8234 


Yee Kung Sun, also known as Yee Thick Fong, Yee Thomas 
Fong, and Yue Sik F ong, a native and citizen of China, was 
born October 10, 1930, at ‘Ling Chung, Toy Shan, Kwangtung, 
China. He was married to Yee Mah Mee at San Francisco, 
Calif., on January 20, 1953. They have 3 children ranging 
in age from 3 years to 9 months, all of whom were born in the 
United States. These children reside with their parents at 

25-B Iron Avenue SW., Albuquerque, N. Mex. 

The beneficiary is employed as a cook in a restaurant partly 
owned by his father and is paid a salary of $75 a week. He 
has no other source of income. 

The beneficiary’s only entry occurred at San Francisco, 
Calif., on September 20, 1951, when he was admitted as a 
United States citizen upon presenting a travel affidavit which 
he had obtained at the American consulate general, Hong 
Kong, on August 2, 1951, under an assumed name, by willfull 
and falsely representing himself to be a United States citi- 
zen. The beneficiary’s wife last entered the United States 
at El] Paso, Tex., on July 13, 1953, when she was admitted as 
the wife of a United States citizen. 

The beneficiary and his wife were _ orded hearings in 
deportation proceedings on April 26, 1957, and May 27, 1957, 
respectively, and each was granted voluntary departure in 
lieu of deportation with the alternative of deportation should 


they fail to comply. The beneficiary was found subject to 
deportation because he was not in possession of an immigra- 
tion visa at the time of his entry and he appears subject to de- 
portation on the additional ground that he was inadmissible 
at the time of entry, being oe who had ow a visa 


or other documentation by fraud or by willfully misrepre- 
senting a material fact, under section 212 (a) (19) of the 
Immigration and Nationality Act. The beneficiary’s wife 
was found subject to deportation for the reason that the visa 
presented bv her on July 13, 1953, was invalid in that her 
husband was not in fact a United States citizen. 

A bill (H. R. 8235, 85th Cong., 1st sess.) would provide 
relief for the beneficiary’s wife similar to that proposed for 
him. 


The beneficiary’s wife, Yee Mah Mee, was the subject of H. R. 8235, 
but legislation in her behalf is unnecessary in view of the fact that she 
is now a lawfully resident alien. A letter from the Commissioner of 
Immigration and Naturalization regarding her status is printed below. 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 16, 1958. 
Hon. EManvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: This refers to H. R. 8235, 85th Congress, in 
behalf of Yee Mah Mee. 

Since submitting our report of October 3, 1957, the beneficiary's 
hearing in deportation proceedings was reopened, and on April 98, 
1958, the presiding special inquiry officer entered an order which 
terminated the proceedings. The beneficiary is now considered as 
having the status of an alien lawfully admitted for permanent resi- 
dence. 

Sincerely, 
J.M. Swine, Commissioner. 

Mr. Montoya, the author of H. R. 8234, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the fa- 
vorable consideration of his bill. Mr. Montoya also supplied the 
committee with numerous letters and affidavits in support of this legis- 
lation, which read in part 


ConGRESsS OF THE UNITED STATEs, 
Hovuss or REpPresENTATIVES, 
Washington, D. C., April 28, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
House Committee on the Judiciary, 
Washington, D.C. 

Dear Mr. Cuatrman: During the first session of this Congress, I 
introduced H. R. 8234 and H. R. 8235 for the relief of Yee Mah Mee 
and Yee Kung Sun respectively. I have been advised by your good 
staff that the bills have now been placed on the docket for considera- 
tion and, if I may, I would like to urge that your committee give fa- 
vorable consideration to these bills. I believe they are very meritori- 
ous, particularly in view of the undue hardship that would be caused 
to the three American-born children should deportation be brought 
about. 

I enclose for the consideration of the committee a letter from Mr. 
Gilbert Espinoza, a highly respected attorney in New Mexico, and I 
also enclose a file of letters from the chairman of the Albuquerque City 
Commission, as well as many prominent citizens of Albuquerque, all 
testifying as character references and all urging that something be 
done to assist this family. 

Assuring you of my appreciation for the earnest consideration of 
your committee, I remain, 

Sincerely yours, 
JosEPH M. Montoya. 
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ALBUQUERQUE, N. Mex., June 12, 1957. 
Hon. JoserH M. Montoya, 
Congressman, New Mexico, 
House Office Building, Washington, D.C. 

Dear ConcressMAN Montoya: Senator Dennis Chavez has intro- 
duced in the Senate a private bill for the relief of one Yee Kung Sun, 
a Chinese youth of some 24 years of age, and is preparing and will 
file a similar bill for the relief of Yee Mah Mee, his wife, 19 years 
of age. The Senate bill is S. 2162; it was introduced May 27, 1957, 
read twice and referred to the Committee on Judiciary. 

We will appreciate very much if you will contact Senator Chavez 
and sponsor these two bills in the House. Senator Chavez is con- 
vinced they have merit, otherwise I am sure he would not have spon- 
sored them. The papers I enclose will give you a complete picture 
together with the following brief history of the case. 

Yee Kung Sun is the son of Yee 8. Chan, whom you probably 
recall; he is the owner of the Canton Cafe, just across the street from 
the post office, which he has operated for some 13 years; he is a nat- 
uralized citizen and you will note from the copies of letters I enclose, 
that his character and reputation here are of the best. His son en- 
tered the United States August 20, 1951, at San Francisco, under 
the name of Yee Thick Fong. He came from Hong Kong where he 
was living as a fugitive from Red China. There is no question but 
that he is illegally here. He entered by representations that he was 
theson of an American citizen. 

Yee Mah Mee, is a Canadian citizen by virtue of the naturalization 
of her father who lives in Vancouver, British Columbia. Her his- 
tory is that she came to the United States several times, on a tourist’s 
card, legally; while here met her present husband in San Francisco 
and married him in 1953. Believing that her husband was an Amer- 
ican citizen; he married her under the name on which he came over, 
“Yee Thick Fong.” After her marriage, she went to Juarez, Mexico, 
where she applied for a visa which was allowed for permanent resi- 
dence, on a nonquota basis, as the wife of an American citizen, 
which she was not although she had been led to believe, and this entry 
is the basis of the proceedings filed against her. 

A hearing was had on April 26 at Albuquerque. He was charged 
with (1) being an alien; (2) a resident of China; (3) that he entered 
the United States about August 20, 1951, at San Francisco; (4) that 
at the time of entry he was not inspected as an alien; (5) that at the 
time of entry he was not possessed of an unexpired immigration visa ; 
(6) that he was coming to the United States to reside. 

There was nothing else to be done but to admit all the allegations. 
The examiner found that the subject was guilty on all charges and 

should be deported. He was allowed the privilege of a voluntary 
departure and specified Canada as the country he chose. It is very 
doubtful to me whether Canada would accept him. 

This subject was not here the necessary 5 years falling short of 
this period some 6 months, to enable him to petition the Attorney 
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General under the provisions of section 244 of the Immigration and 
Naturalization Act (66 Stat. 215). The only recourse left, was 
purely discretionary, as an appeal from the findings and order of 
the examiner was waived, there being no purpose in doing otherwise, 
so we have exhausted all legal means, which I understand is the 
policy of the Judiciary Committee, not to consider a private bill 
until legal remedies have been exhausted. 

As a preliminary step, I filed with the Department a petition for 
discretionary and compassionate relief based upon the following facts, 
which are the merit in this case. This couple are the parents of 3 
children, born in the United States, ranging in the age from several 
months to 5 years. To deport these persons would mean an unde- 
served hardship upon these American-born citizens. It would prob- 
ably mean the boy going to Hong Kong, if the British would accept 
him there, otherwise to Red China (Canton) where he wasborn. You 
will appreciate what the future would hold for him in any event. His 
wife would be obliged to accompany him or else separate from him, 
which would break up the family. Were they to take the children, 
they would be raised in Red China, under Communist rule, without 
opportunity. I feel certain Canada would not take the husband, even 
if it did take the wife and children. 

Under date of June 6, 1957, Yee Kung Sun received the following 
letter from _ El Paso office: 

“You have been granted the privilege of departing voluntarily from 
the United States at your own expense under the outstanding order of 
this Service dated April 26, 1957. 

“Pending action on the private bill introduced in your behalf you 
are advised that the date set for your departure under the above- 
mentioned order, is August 1, 1957, or if the bill is adversely disposed 
of by Congress, 30 days from date of such disposition, whichever 
occurs sooner. 

“Tf at the end of the first session of Congress, no adverse action has 
been taken with respect to this private bill, a new departure date will 
be set and you will be advised. 

“Very truly yours, 
“Tatpen H. Bryeaar, 
“Acting Chief, Detention, Deportation, 
and Parole Branch, El Paso 
“(For the District Director).” 


Now, as to Yee Mah Mee. Similar charges were filed and a hear- 
ing had on May 27, 1957, and similar action taken as in the case of her 
husband. She was ordered deported, granted a voluntary departure 
to Canada, and as in the husband’s case I filed a petition for discre- 
tionary and compassionate relief. We have not as yet had a report, 
as in the case of the husband (reference is made to letter above 
quoted ). 

Believe this sets forth the full facts. I am attaching copies of 
petitions filed, statements of the subjects, and copies of recommenda- 
tions made part of the petitions from which you can gather that this 
family is highly respected in this community. 
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As aforesaid, will you please contact Senator Chavez and file com- 
panions bills in the House? Please call upon me for additional or 
further information, as you may need. 

Very truly yours, : ; 
Gitpert Espinosa. 


Aprix 30, 1957. 
To Whom It May Concern: 

I am informed that the young man known as Yee Thick Fong, and 
also as Yee Kung Sung, a Chinese boy, is being held for de portation as 
being illegally in this country, and that he is making petition for a 
suspension of this deportation. 

For a number of years I have known the father of this boy, Yee S 
Chan, an American citizen by naturalization, who has for years been 
the proprietor of the Canton Cafe, a local restaurant. The Chinese 
colony in Albuquerque is not considerable. Every one of them, how- 
ever, Is most highly regarded in this community as good, law abiding 
citizens, and an asset to this community. 

I do not know the young man in question too intimately. I do 
know he has a good father and that he is raising a family of three 
lovely children, all American born, and citizens. In my opinion, to 
deport this young man to Communist China, and it is doubtful where 
else he could go, “would work a hards hip which cannot be estimated, 
on his family of American-born children. It is my opinion, and I 
so humbly recommend, that the father of these children be permitted 
to remain in the United States and afford his children the oppor- 
tunities which are their heritage, if under the discretion of the proper 
authorities, this is permissible. 

Respectfully, 
Maurice SANCHEz, 
Chairman, Albuquerque City Commission. 


First PresBytertAn Cuurcn, 
Albuquerque, N. Mewx., May 3, 1957. 
To Whom It May Concern: 

I am informed that Yee Kung Sun, son of Yee S. Chan, owner of 
the Canton Cafe in Albuquerque, has been held and ordered de- 
portable for illegal entry into the United States. 

I know nothing of the circumstances of this case. The father of 
this subject has for years been a most respected citizen of this com- 
munity. The son, I am informed, is married to a Canadian citizen 
and has three children, all of tender age, who are American born. 

From all the information I have, this is a very worthy family. It 
would be most unfortunate should the father be deported and faced 
with the problem of either taking his family with him to Communist 
China, where he could not support them, or else leaving them here 
without a father and without means of support. 

I consider that these people are worthy citizens of this community. 
May I respectfully suggest that, if compatible with rules and de- 
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cision, the father be permitted to remain in this country. It would 
certainly serve the best purposes—principally that his three children, 
American born, could enjoy their right and heritage as American 
citizens. To send back to Communist China, or to leave them here 
without a father, would in my judgment be most cruel. 

I respectfully request that their petition be given most careful 
consideration. 

Very truly yours, 
Everetr L. Kine, Pastor. 


Unitep Sratrs or AMERICA, DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
In THE Marrer or Yee Tuick FoNnG, RESPONDENT 


In deportation proceedings under section 242 of the Immigration and 
Nationality Act 


File No. A-8997 340 


PETITION FOR ADMINISTRATIVE RELIEF BY WAY OF SUSPENSION OF 
DEPORTATION 


District Direcror or IMMIGRATION AND NATURALIZATION, 
El Paso, Tex.: 

Your petitioner, named in the above pending proceedings as Yee 
Thick Fong, and whose correct name is Yee Kung Sung, respectfully 
represents : 

1. He is the same person who as respondent in that certain order 
to show cause, in the above entitled and captioned and numbered 
cause, appeared before special inquiry oflicer, A knoe, at the Federal 
Court House in Albuquerque, N. Mex., on the 26th day of April 
1957, at the hour of 9 a. m., and after hearing had, he admitting the 
factual charges made, was held by said examiner, to be deportable, 
and however granted the privilege of a “voluntary” departure, ex- 
pressing his desire that in such case, he be permitted to depart to 
Canada. 

2. Your petitioner respectfully submits to the Director that: 

He requests administrative relief, that his deportation be sus- 
pended, and he be permitted to remain in the United States, in the 
nature of a parole, inasmuch as deportation would result in excep- 
tional, unusual, and extreme hardship to the applicant, his wife, and 
his three children, who are citizens of the United States, in that: 

(a) Recognizing that he entered the United States of America, 
without authority of law, when he was 19 years of age, nevertheless 
he submits that at the time, he was a fugitive from Communist China, 
a resident of Hong Kong, and that his leaving there and coming to the 
United States was prompted by a desire to survive and live in a free 
country with opportunity. 

(6) Petitioner since his arrival in this country in 1951, has de- 
ported himself as a law-abiding citizen. He has, ever since his ar- 
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rival, been employed and self-supporting and is presently self-sup- 
porting, being in the employ of his father, Yee S. Kong, owner and 
manager of the Canton Cafe, in Albuquerque, N. Mex., and who is 

1) American citizen by naturalization. 

(c) Petitioner was married in San Francisco, Calif., on January 
—, 195-, to Lannie Mah Yee, of Chinese extraction and a citizen of 
Canada. There have been born of this marriage 3 children, Yee 
Wan Yee, age 3 years; Anna Yee, age 21 months; and Bon Mon Yee, 
age 4 months. Reference is made to the transcript of evidence taken 
at this hearing, and other statements which are a part of this file,, 
for further information in this regard. 

(2d) This respondent fled from China to Hong Kong, during hos- 
tilities with the Japanese. His return to Communist China, or to 
Hong Kong, would result in completely wrecking his future life and 
that of his children, inasmuch as he would be a displaced person 
there, subject to intolerable conditions in a communistic state, with 
no means of livelihood and that his children would be deprived of the 
opportunity which is theirs, as American-born citizens, to enjoy those 
blessings of citizenship under this country. That he has permanent 
employment, with his father, who is a naturalized American citizen; 
that he has shown during his stay here that he is a person of wood 
moral character, industrious, and with no other desire than to be a 
good citizen and give his American-born children those aacaahaaen 
they are entitled to and have the blessing to enjoy in this land “of 
liberty and opportunity. 

Petitioner attaches hereto various letters from representative citi- 
zens of this community as to the character and responsibility, of peti- 
tioner and his family, as they are regarded in this community. 

He most respectfully and earnestly prays that this, his petition for 
suspension of deportation be granted and that he be permitted to re- 
main in the United States, upon his responsibility, that he will deport 
: imself always in a manner that will reflect gratitude to this country 
for the privilege he prays for, and that he m: Ly the opportunity of re- 
maining with his united family and afford his children the opportu- 
nity of living in the land of their birth and enjoying the blessings their 
birthright entitles them to. 

Respectfully submitted. 

Yer Kune Sune 
(Correct name). 

Gilberto Espinosa, Albuquerque, N. Mex., attorney for petitioner. 
H.R. 9602, by Mr. Celler—Ng You Chung 

The beneficiary is a 52-year-old native of China who was admitted 
to the United States as a visitor in 1956, coming from Trinidad where 
he had resided for the last 20 years. Since his arrival in the United 
States he has resided with his widowed daughter, a lawfully resident 
alien in the United States, and her three United States citizen chil- 
dren, He assists his daughter in taking care of her family while she 
operates a small laundry, her only means of support. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 
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DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1958. 


Tfon. EmMANveL CELLeR, 
Chair man, Committee on the Judiciary, 
House of Rep esentatives. 
Wash ington, dD. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9602) for the relief of Ng You Chung, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NG YOU CHUNG, BENEFICIARY 
OF H. R. 9602 


The beneficiary was born on March 15, 1906, in Toisan, 
China, and is a citizen of that country. He married Loke 
Shee in China, about 1920, where she still resides. A son, 
who is a citizen and resident of China, and a daughter, who 
is a permanent resident of the United States, are the issue of 
this marriage. The beneficiary emigrated to Trinidad, Brit- 
ish West Indies, about 1936 and remained there until his de- 
parture for the United States in 1956. He has no income or 
assets. 

Since his arrival in the United States, the beneficiary has 
resided with his widowed daughter and her three United 
States citizen children. The daughter, Lee Lan Kwai, was 
admitted to the United States on July 31, 1952, for permanent 
residence as the wife of a United States citizen. She has not, 
as yet, applied for naturalization. She is the owner of a small 
laundry, valued at $2,000, from which she earns an annual 
income of about $2,000. 

The beneficiary was admitted to the United States on Sep- 
tember 27, 1956, as a visitor for pleasure, authorized to remain 
until November 27, 1956. As a condition of his admission, 
the beneficiary posted a $1,000 maintenance of status and de- 
parture bond. He was granted an extension of stay on April 
26,1957. Deportation proceedings were instituted on Sep- 
ber 16, 1957,.0n the ground that he had remained in the 
United States for a longer time than permitted. After a 
hearing, he was found deport: able and granted the privilege 
of voluntary departure with an alternative order of depor- 
tation if he should fail to depart when required. 


Mr. Celler, the author of H. R. 9602, submitted the following memo- 
randum in support of his bill: 
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This memorandum relates to case of Lee Lan Kwai. She 
is at present a permanent resident of the United States resid- 
ing at 1699 Ralph Avenue, Brooklyn, N. Y. Sheand a minor 
child were admitted for permanent residence as the spouse 
and minor child of a naturalized United States citizen. The 
husband died about August or September of 1956. Lee Lan 
Kwai now has 3 children, 1 born in China, now a citizen of 
the United States, and 2 American-born children both of 
whom were born prior to the death of the husband. 

About 3 or 4 weeks after the death of the husband, Mrs. 
Lee’s father came to visit her to help her with taking care of 
her family while she conducts the laundry business, which her 
husband formerly conducted. This is a small business and 
Mrs. Lee is unable to employ anyone to assist her in conduct- 
ing this business, from which she derives a livelihood for her- 
self and her 3 children, the oldest of which is 9 or 10 years 
and.the youngest, 2 years old. 

Since the father is in the United States, it would be of 
great assistance to her if he could remain here to work in the 
laundry with her and thereby ease her burden in earning a 
living. 

The father, Ng You Chung, immigration file No. 
A10351783, was admitted to the United States as a visitor in 
September 1956, under a $1,000 maintenance of status and 
departure bond. He is not permitted to be employed in the 
United States and cannot be of assistance to his widowed 
daughter. He is not employed. It is felt that private legis- 
lation on behalf of the father would permit him to remain 
permanently in the United States to be employed and thereby 
help his widowed daughter and the minor children who are 
United States citizens. It is urgent that this private legisla- 
tion be introduced at once, otherwise, the father will be re- 
quired to leave the United States within a few weeks. 


There has been introduced in the Senate S. 2162 for the relief of 
an alien who is included in the instant joint resolution. The bill, 
S. 2162, is, therefore, no longer necessary and will be indefinitely 
postponed. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 609) should be enacted. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Aveust 4, 1958.—Ordered to be printed 


Mr. Eastnanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 619] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 619) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon without amendment and recommends that the joint resolution 
do pass. 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant to 10 children adopted 
or to be adopted by citizens of the United States the status of non- 
quota immigrants, which is the status normally enjoyed by the alien 
minor children of citizens of the United States. The joint resolution 
also grants to two children of United States citizens the status of 
nonquota immigrants as the minor children of their parents. The 
joint resolution also grants the status of a third preference quota 
immigrant to the minor child of a lawful permanent resident of the 
United States, which is the status normally enjoyed by the minor 
children of lawful permanent residents. 

20007 
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STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 1850, 85th Congress: 


H. R. 2254, by Mr. Baumhart—Carmela Lanza 


The beneficiary is a 14-year-old native and citizen of Italy who 
resides in that country with her mother, a brother and a sister. Her 
father is deceased. Mr. and Mrs. Philip Lanza, the beneficiary’s 
aunt and uncle, are citizens of the United States and intend to adopt 
their niece upon her admission to the United States. They have been 
unable to adopt the beneficiary under Italian law because they could 
not afford to leave their place of business for the time necessary to 
make the trip to Italy. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 8, 
1958, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2254) for the relief of Carmela Lanza, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the minor child shall be held and considered 

to be the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA LANZA, 
BENEFICIARY OF H. R. 2254 


Information concerning the case was obtained from Mr, 
and Mrs. Philip Lanza, the uncle and aunt of the beneficiary. 
The beneficiary was born August 15, 1943, in Militello, 
Province of Messina, Italy. She resides in her native village 
with her mother, Giuseppa Lanza nee Sanna, a brother, 
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Biagio, and asister, Rosina. Her father, Antonio Lanza, died 
in 1943. The beneficiary is attending elementary school in 
Militello. Her mother receives a pension from the Italian 
Government and also owns asmall farm. The beneficiary has 
always resided in Italy. 

Philip Lanza was born July 23, 1887, in Militello, Italy. 
He is a citizen of the United States by naturalization at 
Elyria, Ohio on May 28, 1916. He has resided in the United 
States since 1901. Rosa Lanza nee Lanza was born on 
October 24, 1904, in St. Agata, Province of Messina, Italy. 
She is a citizen of the United States by naturalization at 
Elyria, Onio on May 28, 1933. Mr. and Mrs. Lanza were 
married in St. Agata, Italy on April 12, 1928. Neither was 
previously married. They have no children of their own. 
Since 1911 Mr. Lanza has been the owner and operator of a 
confectionery store at 1836 Broadway, Lorain, Ohio. He and 
his wife reside in rooms above the store. Mrs. Lanza has 
assisted in the business since 1928. ‘Their present assets in- 
clude the store building valued at $20,000; the business stock 
valued at $3,000; a two-family house valued at $16,000 which 
is rented to tenants; a building lot valued at $500; savings 
accounts of $4,000; United States savings bonds worth 
$5,000 and an automobile valued at $900. There are no 
encumbrances. Their net income from the business and the 
rental property amounts to $4,400 a year. 

Mr. and Mrs. Lanza expect to treat the beneficiary as 
their own child and plan to give her additional education 
when she comes to the United States. They have tried for 
3 years to adopt the beneficiary under Italian law, but have 
been unable to do so because they are required to be per- 
sonally present in Italy to complete the adoption. ‘They 
feel they cannot afford to leave their place of business for the 
time necessary to make the trip to Italy. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, D. C., April 15, 1958. 
Hon. EMaNvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 28, 1958, 
requesting a report in the case of Carmela Lanza, beneficiary of H. R. 
2254, 85th Congress, introduced by Mr. Baumhart on January 7, 1957. 

A report received from the American consulate general at Palermo, 
Italy, states that Carmela Lanza is the daughter of Antonio and 
Giuseppa Lanza and was born on August 15, 1943, at Militello Ros- 
marino, Province of Messina, Italy, where she has since resided. 

Since it appears that Miss Lanza is chargeable to the nonprefer- 
ence portion of the Italian quota, which is heavily oversubscribed, 
she would encounter a protracted period of waiting before a quota 
number could be allotted for the issuance of a visa in her case, 
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According to presently available information, including a recent 
medical examination, Miss Lanza appears eligible to receive a visa 
in the event the bill is enacted. 

Sincerely yours, 


JoserH 5. HENDERSON, 
Director, Visa Office: 


Mr. Baumhart, the author of H. R. 2254, submitted the following 
statements in support of his bill: 


Mr. Chairman and members of the Committee on the 
Judiciary, | would like to urge your serious and favorable 
consideration of my bill, H. R. 2254, for the relief of Carmela 
Lanza. 

The bill is designed to declare this child, for ay purpose of 
emigration (Sections 101 (a) (27) (A) and 205 of the Im- 
migration and Nationalization Act), to be the natural- 
born alien child of United States citizens, and thereby 
entitled to non quota visa status. 

The beneficiary of this bill, Carmela Lanza, was born in 
ee Italy on August 15, 1943. She was the third 

-hild of Giuseppa and Antonio Lanza. The father, Antonio 
ae, passed away in late 1943 and since that time she 
has resided with her mother and the two other children on 
a small farm in Militello, Province of Messina, Italy. 

Mr. and Mrs. Philip Lanza of Lorain, Ohio, the brother 
and sister-in-law of the deceased father, Antonio Lanza, 
wish to adopt this child and bring her to their home in 
Lorain. This adoption has been agreed to by the child’s 
mother and the child. Both Mr. and Mrs. Philip Lanza are 
naturalized citizens of the Unite d States, Mr. Lanza having 
resided here for 57 years and Mrs. Lanza for 30 years. Mr. 
Lanza has operated a small a tionery store in Lorain for 
46 years and has attained a very stable financial position. 
He enjoys an excellent aimed and business reputation, 
and both he and Mrs. Lanza have established themselves as 
worthy citizens of their adopted country. 

I am submitting here with for your consideration, several 
statements of  reputt able citizens of Lorain, Ohio, attesting to 
the character, personal and business reputation of Mr. and 
Mrs. fe 1 am also submitting a statement from the 
Lorain County Child Welfare Board, certifying that the 
Lanzas’ have complied fully with the ado yption laws of the 
State of Ohio, with the exception of posting the required 
bond, which they indicate they are willing to do at the 
proper time. 

The adopters have endeavored for over 3 years to secure 
the sdeaitiene e of their niece to this country, but have 
been unsuccessful because of the heavily oversubscribed 
Italian quota. I have known the Lanzas personally for a 
number of years and can vouch for their character, integrity 
and the sincerity of their desire to receive Carmela as a 
member of their family. They are a childless couple who 
are in a position to afiord this child a good home with love and 
affection, and educational opportunities that she might not 
otherwise have. 
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In light of the circumstances, I cannot too strongly urge 
your favorable consideration of this legislation which would 
open the doors to a new life for this young child. 


Lorain Country Crtup Wetrare Boarp, 
Elyria, Ohio, May 12, 1958. 
To: The Honorable A. D. Baumhart, Jt 
From: Lorain County Child Welfare Board. 
Re: Rosa and Philip Lanza. 

This is to certify that the adoption laws of the State of Ohio will 
have been complied with fully by Mr. and Mrs. Lanza as soon as they 
have filed a bond effective from the time of Carmela’s departure 
from Italy until the adoption is completed in Lorain County, Ohio. 
Mr. and Mrs. Lanza understand their obligation and will file bond 
at the necessary time. 

The following is a detailed report of our study of this home, 
Prospective adoptive parents 

Mr. Philip Lanza is a young looking, Italian man of 70. He is 
slender and active looking and has an alert, outgoing manner of 
speaking. His English is fluent. He has a shock of white hair and 
snappy black eyes, one of which is not his own. He has met the public 
for years and his approac ' to people is easy and friendly. 

Mrs. Rosa Lanza is a tall, handsome, substantially built woman 
who is 53 years of age. She has a pretty, placid face, and a warn, 
cordial manner. She is generous in nature and enjoys social activity. 
Home 

Mr. and Mrs. Lanza own the business block in which their con- 
fectionery store is located and they live in a very Pleasant 6-room 
apartment with bath, above the store. It is nicely furnished, with 
modern equipment, and the housekeeping standards are high. The 
bedroom which awaits Carmela is very attractive and well furnished. 
Religion 

Mr. and Mrs. Lanza are of the Roman Catholic faith. They have 
been endorsed by their parish pastor, Rev. Father Vincent O’Dea. 
He states that the Lanzas are acceptable to him as adoptive parents 
for a Catholic child. Mr. Lanza supports the church and Mrs. Lanza 
has been active in parish affairs. 

Occupation 

Both Mr. and Mrs. Lanza operate a confectionery store which has 
been a landmark in Lorain for years. Adults of the present recall 
going to “Philip’s” for ice cream after the movie, and their children 
now follow the same custom. Mrs. Lanza opens the store in the 
early morning for the newspaper, cigarette business, but returns to 
the apartment at 8 a. m. when Mr. Lanza takes over. 

— relationships 

.and Mrs. Lanza have no relatives in this country. Mrs. Lanza 
Pe money every month to her relatives in Italy, which would 
indicate close family ties. Their attitude toward one another is one 
of mutual respect, sympathy, and understanding. Each — ts the 
the needs of the other, and in the current situation regarding Carmela’s 
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adoption, Mr. Lanza is activated not only by interest in his brother’s 
daughter, but by concern for his wife’s future, feeling he does not want 
her to be alone in the world if anything happened to him. 
Financial 

Both Mr. and Mrs. Lanza are property owners. They own the 
business block in which they operate their store, and also a 14-room 
building at 2454-57, Broadway, Lorain, Ohio, whose estimated value 
is $16,000. They have $4,000 in savings and $5,000 in Government 
bonds. ‘Their net income is $4,400 a year and they live well within it. 
Mr. Lanza does not believe in insurance but they both carry small 
policies. Mr. Lanza carries $1,000 with Metropolitan Life Insurance 
Co. and Mrs. Lanza carries $1,500, $500 with the Grand Lodge, 
QO. F. D. in America, and another $1,000 policy. Mr. Lanza is willing 
to post bond. This agency considers the Lanzas financially secure, 


Health 
Medical reports signed by their physicians are on file in this office, 
and there are no physical factors which would bar them from becom- 
ing adoptive parents. 
References 
The Lanzas gave us the following references, all of whom proved to 
be responsible people with good reputations in the community: 
1. Mrs. Julia Jeancola, 120 West 25th Street, Lorain, Ohio. 
2. Mrs. Lottie Olmutz, 970 King Avenue, Lorain, Ohio. 
3. Mr. Edward Reidy, Reidy & Scanlan Furniture Co., Broadway, 
Lorain, Ohio. 
4. Rev. Vincent O’Dea, St. Peter’s Parish, 839 West 17th Street, 
Lorain, Ohio. 
5. R. W. Burger, M. D., 802 Broadway, Lorain, Ohio 
6. Bristow C. Myers, M. D., 122 East 19th Street, Lorain, Ohio. 
Enclosed with this statement are the letters written by these refer- 
ences and the medical reports signed by their physicians. 
Attitude toward proposed adoption 
Mr. and Mrs. Lanza are both very eager to adopt Mr. Lanza’s niece, 
Carmela Lanza. They first considered this adoption when Carmela’s 
10ther asked them to take one of her children. The family is very 
»00r and the mother is unable to give Carmela the care she needs. 
Both Carmela and her mother have consented to it. Carmela has 
corresponded with her aunt and uncle and they have been impressed 
with her letters. They are planning sensibly for her education and 
this agency has approved of their attitude toward teen-agers in general, 
and feels that they are sufficiently flexible and understanding to deal 
with teen-age problems. Mr. Lanza wants to help his niece and also 
wants to provide his wife with a companion. They both think in 
terms of “giving.” We feel that they have much to offer Carmela and 
are happy to endorse their application. 
Respectfully submitted, 
Dorothy C. Paulson, 
(Mrs.) Dorotuy C, Pautson, 
Intake Worker. 
Approved by: 
Marianne A. Sanner, 
(Mrs.) Marianne A. SANNER, 
Executive Secretary: 
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May 7, 1958. 


We, the undersigned, are aware of our obligations to our niece, 
Carmela Lanza, whom we are seeking to bring into this country and 
whom we wish to adopt. It is our intention to follow through on this 
adoption and to post bond in the required amount, effective until the 
completion of this adoption. 

Puiuip Lanza, 
Rosa Lanza. 
H. R. 3562, by Mr. McFall—Mariko Nakashima 

The beneficiary is a 7-year-old native and citizen of Japan who 
resides in that country with her natural parents. Upon her admission 
to the United States, the beneficiary will be adopted by Mrs. Sanaye 
Helen Nakashima, a citizen of the United States, who is a cousin of 
the beneficiary’s father. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 13, 
1956, to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 18, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 11067) for the relief of Mariko Nakashima, 


there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 
The bill is intended to confer nonquota status upon this alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 
Sincerely, 
J. M. Swine, Oommissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIKO NAKASHIMA, 
BENEFICIARY OF H. R. 11067 


Information concerning the case was obtained from Mrs. 
Sanaye Helen Nakashima, interested party, and proposed 
adoptive parent of the beneficiary, Mariko Nakashima. 

Mariko Nakashima, a citizen of Japan, was born on August 
13, 1950, at Omura, Nagasaki, Japan. She is the daughter 
of Shozo and Kazuko Nakashima, natives and citizens of 
Japan, and resides with her parents at 1455 Hira Ogawa Kyo, 
Omura City, Nagasaki, Japan. She has never been in the 
United States. 
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Mrs. Nakashima is a cousin of the beneficiary’s father, and 
desires to adopt the child and rear her as her own offspring. 
She was born on May 11, 1907, at Stockton, Calif., and is a 
citizen of the United States. She resides at 229 South 
Madison, Stockton, Calif., with her husband, Masayoshi 
Nakashima, a permanent resident alien whose petition for 
naturalization was filed in San Francisco, Calif., on May 23, 
1956. Married on January 31, 1955, they have no children. 

Mrs. Nakashima states that the beneficiary’s father was 
branch manager of Sawayama Steamship Co. at Pusan, 
Korea, but, since being evacuated to Japan during World 
War II, he has been unable to obtain steady work. They 
have one other child, Yoshiro, born in 1941 and dependent 
upon them for support. They have consented to the adop- 
tion of the beneficiary by Mrs. Sanaye Helen Nakashima, 
and the adoption will take place immediately following bene- 
ficiary’s arrival in the United States. 

The interested party lists assets of herself and her husband 
as consisting of income of $135 monthly as rent on property 
valued at $10,000 which they own in Stockton, Calif.; a lot 
valued at $5,000; United States bonds in the amount of 
$7,000; a savings account with a balance of $11,249.14 in 
Stockton; and 500 shares of Pacific Gas & Electric Co. stock, 
worth $25 ,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, D. C., August 8, 1956. 
Hon. EMANvEL CELLerR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 15, 1956, request- 
ing a report of the facts in the case of Mariko Nakashima, the bene- 
ficiary of H. R. 11067, introduced by Mr. Johnson on May 7, 1956. 

A report dated July 6, 1956, has been received from the American 
nti at Fukuoka, Japan, indicating that application has not been 
made at that office for a visa for the child. It is understood that the 
child was born August 13, 1950, in Japan, and is to join Mrs. Sanaye 
Helen Nakashima, Stockton, Calif. 

The Department has no knowledge of any factor in the case of this 
child which would render her ineligible to receive a visa. In view of 
the oversubscribed condition of the immigration quota for Japan, the 
child would encounter an indeterminate wait before it would be pos- 
sible to issue her a nonpreference immigrant visa. However, if the 
proposed legislation should be enacted, the consul will be able to give 
prompt consideration to the issuance of a visa to the child upon the 
approval of a petition filed by Mrs. Nakashima with the Immigration 
and Naturalization Service, to accord the child nonquota immigrant 
status. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 
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Mr. McFall appeared before a subcommittee of the Committee ou 
the Judiciary and testified in support of his bill as follows: 

Mr. Chairman, I am pleased to appear before the subcom- 
mittee today in support of H. R. 3562, which I introduced on 
January 23, 1957, for the relief of Mariko Nakashima, a 

7-year-old Japanese girl. 

‘My purpose in introducing this legislation was primarily 
to facilitate the adoption of Mariko by Mrs. Sanaye Helen 
Nakashima, of Stockton, Calif., whom I have personally 
known over a period of several years. 

The bill would confer nonquota status upon Mariko, and 
permit the American consul to give prompt consideration 
to the issuance of an immigrant visa, which action is not now 
possible due to the oversubscribed condition of the Japanese 
quota. 

Mrs. Nakashima, who resides with her husband, Masayo- 
shi, at 229 South Madison, Stockton, is a cousin of the bene- 
ficiary’s father. ‘The natural parents, Shozo and Kazuko 
Nakashima of Nagasaki, Japan, with whom the child now 
resides, have consented to her adoption by Mrs. Nakashima, 
because the father has been unable to earn an adequate 
living. This legal action will take place immediately follow- 
ing Mariko’s arrival in the United States. Mrs. Nakashima’s 
affidavit attesting to such intention has been placed on file 
with the committee. As far as I can determine, there is 
nothing in the California statutes to prevent this adoption 
once the child is in the United States. 

The Nakashimas have been endeavoring to effect this adop- 
tion over a period of 2 years, since they are particularly 
anxious that the child be educated in American schools. 
They have no children of their own, and financial statements 
indicate that they are fully capable of providing for her. As 
evidence of their standing in the community in which they 
live, I am submitting affidavits from substantial citizens 
of Stockton, Calif. 

In my opinion, this legislation is especially meritorious 
from a humanitarian st: andpo int. Its enactment would 
serve the dual purpose of providing a good home and educa- 
tional advantages to a child whose natural parents are unable 
to do so, and of bringing a child into the home of a childless 
couple who so desire to raise her as an American citizen. 

It is my hope that the committee may sce fit to act 
favorably on this bill. 


The affidavits referred to in Mr. McFall’s testimony read, in part, 
as follows: 


Stockton Savines & Loan Bank, 
Stockton, Calif., April 26, 1957. 
To Whom It May Concern: 
This is to certify that Mrs. Sanaye Helen Nakashima has been 
doing business with this bank since August 1946. 
In all our de alings with Mrs Nakashima we have found her to be 
a woman of honor, integrity, and responsibility. We have no hesi- 
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tancy whatsoever in recommending her as a fit person for the adoption 
of an orphan under the Refugee Relief Act of 1953. 
Very truly yours, 
Carrot G. Grunsky, 
Vice President and Trust Officer. 
Certified and subscribed to by Carroll G. Grunsky, vice president 
and trust officer, Stockton Savings & Loan Bank, before me this 26th 
day of April 1957. 
[SEAL] Frepa Keser, 
Notary Public in and for the County of San Joaquin, State of 
California. 


Law Orrices or SMALLPAGE & WILLIS, 
Stockton, Calif., April 30, 1957. 
Re Admission of Mariko Nakashima to the United States. 
STATE OF CALIFORNIA, 
County of San Joaquin, ss: 

Lafayette J. Smallpage, being first duly sworn, deposes and says: 

That I have known Sanaye Helen Nakashima, of 229 South Madison 
Street, Stockton, Calif., for the past 30 years. I well remember her 
and her mother, when the latter operated a hotel. 

Helen Nakashima is a very capable little business woman; in ad- 
dition thereto, she has acted repeatedly as interpreter from English 
to Japanese, and vice versa, in our local courts. She has some prop- 
erty, and is a substantial, worthwhile citizen. Her husband is a 
foreman for Toga Shima, one of our leading, progressive farmers in 


this district, whose father reclaimed a goodly portion of the fertile 


delta lands. 


LAFAYETTE J. SMALLPAGE, 


Subscribed and sworn to before me this 30th day of April 1957. 
[SEAL] Hazet SMIKLE, 
Notary Public in and for the County of San Joaquin, State of California. 


Catvary TABERNACLE 
Stockton, Calif., April 26, 1957. 
To Whom It May Concern: 

Helen Sanaye Nakashima has been known to me for some 4 years 
and have found her to be of good dependable character and a re- 
sponsible citizen of worthy conduct. 

Yours sincerely, 
Lreonarp H. Roacers. 


Srocxton Buppuist Cuurca, 
Stockton, Calif., April 30, 1957: 
To Whom It May Concern: 
This is to bear testimony concerning my recommendation of 


Sanaye, Helen, and Masayoshi Nakashima. 
I have been established with the Buddhist Church of Stockton 
since 1939. I have been acquainted with Sanaye and Masayoshi Naka- 
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shima for about 18 years, and I thus feel competent to express my 
opinion concerning their character and performance. 

I have found them to be serious, thoughtful, and enthusiastic mem- 
bers of my church. Their participation in our church activities have 
been of great asset to us. Mrs. Nakashima, at one time, was an 
active member in our church corporation. 

I can readily say that they are valued members in our church circle. 

Very truly yours, 
Rev. E. Hoso; 


Stockton, Caur., May 7, 1957. 


To Whom It May Concern: 


Masayoshi Nakashima has been in my employ and has been 
known to me for 11 years. I have found him to be a very reliable 
worker and a man of honor, integrity and responsibility. 

I have no hesitancy of recommending him as a worthwhile capable 
citizen. 

Very truly yours; 


G. T. Sama. 


Stockton, Cauir., May 7, 1957. 
To Whom It way Concern: 


I have known Masayoshi Nakashima for 9 years and I have no 
hesitancy in recommending him to anyone to be a very diligent 
honest. worker. 

He is working on the farm of Mr. George T. Shima, whose late 
father is widely known on the Pacific coast in the reclamation of the 
formerly swampy delta land to the present fertile farming area, one 
of the largest if not the largest in the United States of America. 

I highly recommend Masayoshi Nakashima as a very capable and 
worthwhile citizen. 

Very truly yours, 3 
Rupoupu J. STEpPIcH. 


H. R. 4711, by Mr. Bow—Tarcisio Passerini 


The beneficiary is a 16-year-old native and citizen of Italy who 
resides in that country with his natural parents and 9 brothers and 
sisters. He was adopted in Italy in 1953 by his uncle and aunt, 
citizens of the United States, who have no children of their own. 

The pertinent facts in this case are contained in a letter dated May 
22, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 


and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957; 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4711) for the relief of Tarcisio Passerini, 
there is attached a memorandum of information concerning the 
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beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary. by 
the Cleveland, Ohio, office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child — be considered the natural-born 
alien child of United States citiz 

As a quota immigrant the shila wont? be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TARCISIO PASSERINI, 
BENEFICIARY OF H. R. 4711 


Information concerning this case was obtained from Mr. 
and Mrs. Narcisso Passerini, the adoptive parents of the 
beneficiary. 

The beneficiary was born on March 27, 1942, in Bren- 
tonico, Italy, and is a citizen of that country. He has no 
income or assets and resides with his natural parents on a 
farm in Italy. He has had 8 years of schooling in his native 
country. His nine brothers and sisters also reside in Italy. 

Narcisso Passerini was born on October 5, 1900, in Bren- 
tonico, Italy, and became a citizen of the United States by 
naturalization on September 27, 1929. He married Mad- 
dalena Antonelli on April 23, 1930, in Brentinico, Italy. 
She was born on December 20, 1902, in Brentonico, Italy, 
and became a citizen of the Unite d States by naturalization 
on November 13, 194!. They have noc children of their own. 
Mr. and Mrs. Passerini adopted the beneficiary on Septem- 
ber 1, 1953, in Bre itonico, Italy. They reside in Alliance, 
Ohio, where Mr. Passerini is emploved as a ve by the 
Alliance Machine Co. at a salary of $5,500 per year. They 
alleze that they have assets of approximataly $20,000. 
Mr. Passerini is the brother of the beneficiary’s father. 

A visa petition for oe as a fourth preference 
quota immigrant filed in behalf of the beneficiary by Nar- 
cisso Passerini was approved by this Service on November 
30, 1954. However, quota numbers under the fourth pref- 
erence portion of the quota for Italy are presently 
unavailable. 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 

DEPARTMENT OF STATE, 
Washington, D. C., June 25, 1957. 
Hon. EManver Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Tarcisio Passerini, beneficiary of H. R. 4711, 
85th Congress, introduced by Mr. Bow on February 11, 1957. 
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A report dated May 6, 1957, has been received from the consulate 
general at Genoa, Italy, furnishing the following information in the 
case: 

“The records of this Office show that Tarcisio Passerini is regis- 
tered in the fourth preference portion of the Italian quota with a 
priority date of October 21, 1954. Subject to satisfactory comple- 
tion of a medical examination the consulate general has no reason to 
believe that the child would not be eligible for an immigrant visa if 
the proposed legislation should be enacted.” 

Owing to the heavily oversubscribed condition of the Italian quota, 
the child would encounter an indeterminate wait before a visa could 
be issued to him unless the proposed legislation should be enacted on 
his behalf. ; 

Sincerely yours, 
Rotitanp WeEtcu, 
Director, Visa Office. 

Mr. Bow, the author of H. R. 4711, submitted the following state- 

ment in support of his bill: 


Hovusr or REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 
H. R. 4711 for the relief of Torciso Passerini. 
Hon. Francis E. Watrsr, 
Chairman, Subcommittee No. 1, Committee on Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrartrmMan: In compliance with the subcommittee 
request for a statement concerning the above bill, I am happy to 
submit the following: 

Toriciso Passerini is the 16-year-old adopted son of Mr. and Mrs. 
Narcisso Passerini, naturalized citizens of the United States and 
residents of Alliance, Ohio. 

Mr. and Mrs. Passerini are childless. They adopted Torcisio, a 
nephew, on October 21, 1954, with the hope of bringing him to this 
country for his education. ‘They were not aware at the time that he 
was beyond the age limit for an eligible orphan under the terms of 
the law then in effect. By the time Congress amended the law last 
year the boy had again passed the eligible age for adopted children. 
He is, therefore, registered in the fourth preference category with 
little hope of coming to the United States to reside with his adoptive 
parents at any early date. 

These good citizens are able to provide for the child and eager to 
have him in their home. I sincerely hope the committee will recom- 
mend the bill. I believe it to be the most deserving case I have had 
presented to me in many months. 

I thank the subcommittee for its consideration of this measure. 

Sincerely, 
Frank T. Bow, M. C. 
HH. R. 4712, by Mr. Bow—Toannis Loukas Emanuel 

The beneficiary is a 21-year-old native and citizen of Greece who 
resides in that country with his natural parents. He has been 
adopted by his uncle, a citizen of the United States, who has supported 
the beneficiary since infancy. 

The pertinent facts in this case are contained in a letter dated 
May 2, 1957, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. Crairman: In response to your request for a report 
relative to the bill (H. R. 4712) for the relief of Ioannis Loukas 
Emanuel, there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Cleveland, Ohio, office of this Service, which has custody of 
those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural- 
born alien child of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, 
Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE IOANNIS LOUKAS EMANUEL, 
BENEFICIARY OF H. R. 4712 


Information concerning this case was obtained from Con- 
stantinos Emanuel, the adoptive father of the beneficiary. 

The beneficiary, a native and citizen of Greece, was born 
on April 15, 1937, in Mantoudion, Evvoia, Greece. He is 
single. He has no income or assets and resides with his 
natural parents on a farm in Greece. ‘The beneficiary works 
on the farm and attends an engineering trade school. He 
has had 10 years of schooling in his native country. His 
three sisters also reside in Greece. 

Constantinos Emanuel was born on February 15, 1897, in 
Kerinthos, Evvoia, Greece. He became a citizen of the 
United States by being naturalized on February 4, 1941, in 
Canton, Ohio. He has never married. Mr. Emanuel re- 
sides in Canton, Ohio, and is employed as a cook in the Var- 
sity Restaurant in that city at a salary of $50 per week. He 
owns his own home, valued at $13,500, and has savings 
amounting to $6,500. His income is augmented by $95 per 
month which he receives as rent for part of his home. Mr. 
Emanuel is the brother of the beneficiary’s natural father. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by Mr. 
Emanuel was approved by this Service on February 10, 1956. 
This petition was supported by a record of the beneficiary’s 
adoption, 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. EManvet Cret.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuzr: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Joannis Loukas Emanuel, beneficiary of 
H. R. 4712 85th Congress, introduced by Mr. Bow on February 11, 
1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Athens, Greece, stating that the beneficiary of the bill is registered 
on the list of fourth preference immigrants with priority as of June 4, 
1954, as the adopted son of Constantinos Emmanuel, whose petition 
for fourth preference status has been approved. 

In view of the heavily oversubscribed condition of the Greek 
quota, Mr. Emanuel will encounter an indeterminate delay of many 
years before it will become possible to take action in his case, unless 
legislation is enacted for his relief. 

It is noted that the bill, H. R. 4712, provides “That, for the pur- 
poses of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, the minor child, Ioannis Loukas Emanuel, shall be 
held and considered to be the natural-born alien child of Constantinos 
Emanuel, a citizen of the United States.” 

The report from the Embassy states that the boy was born April 15, 
1938, at Mantoudion, Euboia, Greece. If the time should not be 
sufficient for the enactment of the legislation, and for the boy to 
obtain a visa and arrive in the United States prior to his 21st birthday 
he would be inadmissible because of age limitation. It is suggested 
that you may wish to consider amending the bill to change the position 
of the word “minor” from its present position between “the” and 
“child” to a position between ‘‘alien” and “child” following the word 
“natural-born”, in order that the boy will not become inadmissible 
if he were to arrive in the United States after his 21st birthday. 

Sincerely yours, 
Roittanp WELcH, 
Director, Visa Office. 


Mr. Bow submitted the following statement in support of his bill: 


Houser or REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 
H. R. 4712 for the relief of Ioannis Loukas Emanuel. 


Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In compliance with the subcommittee 
request for a statement concerning the above bill, I am happy to 
submit the following: 

This young man has been supported since infancy by his bachelor 
uncle, Gust Emanuel, of Canton, Ohio. It has been Mr. Emanuel’s 
intention to bring the boy to the United States and to make him his 
heir. In pursuing this objective he legally adopted the boy several 





16 FACILITATING ADMISSION OF CERTAIN ALIENS 


years ago, only to find that fourth preference status would not make 
it possible for John to come to the United States. 

It now appears that the pending bill could not be enacted in time 
to permit the young man to enter this country before his 21st birthday. 
It seems advisable, therefore, to amend the bill as suggested in the 
Department report. 

I thank the subcommittee for its consideration of this measure. 

Sincerely yours, 


Frank T. Bow, Member of Congress. 
7. R. 47381, by j frs. Sulli an —George Ang los (Gi orgios Ange lopoulos) 
The beneficiary is an 18-year-old native and citizen of Greece who 
resides in that country with his natural parents. He was adopted 
citizens of the United States, 


in Greece in 1955 by his aunt and uncle 
who have no children of their own. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 14, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


’ 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NAT RALZIATION SERVICE, 
Washington, D. C., June 14, 1957. 
Hon. EmAnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Ri pres ntative 8, Wash ington, dD. C, 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 4731) for the relief of George Angelos 
(Georgios Angelopoulos), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the St. Louis, Mo., office of this Service, 
which has custody of those files. 

The bill would confer nonquota status upon the child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that he shall be considered the natural-born alien 
child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE ANGELOS 
(GEORGIOS ANGELOPOULOS), BENEFICIARY OF H. R. 4731 


Information concerning the case was obtained from Mr. 
and Mrs. Gus Angelos, the adoptive parents of the bene- 
ficiary. 

George Angelos (Georgios Angelopoulos), a native and 
citizen of Greece, was born on March 20, 1940. He was 
adopted in a court in Greece on December 22, 1955. He is 
the son of Nickolas Angelopoulos, brother of Gus Angelos, 

nd kis wife, Johanna, and lives with them in Greece, 
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The beneficiary is not employed. He is presently a 
student. He has no assets and his only income is about $30 
a month received from bis adoptive father. He has never 
been to the United States. 

Mr. Gus Angelos was born in Greece on February 2, 1892, 
and was naturalized as a United States citizen at St. Louis, 
Mo., on February 9, 1926. Mrs. Angelos was born in 
Rumania on December 12, 1904, and was naturalized as a 
United States citizen at St Louis, Mo., on November 6, 1936, 
They were married at St. Louis, Mo., on January 15, 1938. 
Neither was previously married. They have no children. 

Mr. Angelos is ordinarily engeged as a restaurant operator 
and expects to reenter that business in the near future. His 
income is about $7,000 a year. He owns stocks and bonds 
valued at about $100,000 and other personal property valued 
at $2,500. He has indicated that he desires to further the 
beneficiary’s education in the United States and later take 
him into a business partnership. 

A petition to establish fourth preference in the issuance of 
an immigrant visa to the beneficiary was approved on Feb- 
ruary 28, 1956. The latest available information indicates 
that a quota number under the fourth preference portion of 
the quota for Greece, is presently unavailable. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DeEPARTMENT OF STATE, 
Washington, July 16, 1957; 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of March 5, 1957, re- 
questing a report in the case of George Angelos (Georgios Angelo- 
poulos), beneficiary of H. R. 4731, 85th Congress, introduced by Mrs. 
Sullivan on February 11, 1957. 

A report dated May 16, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 


“Georgios Angelopoulos, born on March 20, 1940, at 
Tripyla, Trifylias, Greece, is the beneficiary of a fourth 
preference petition executed by his adoptive father, Gus 
angelos of St. Louis, Mo. His registration priority is 
February 24, 1956, the date the petition was filed. DSR-11 
forms were received on April 18, 1956, too late for action 
under the Refugee Relief Act. 

“No steps have been taken to determine this applicant’s 
eligibility for a visa. However, there is nothing in his file 
to indicate that he might be found ineligible.” 


In view of the heavily oversubscribed condition of the Greek quota, 
the boy will face an indeterminate wait before action may be taken in 
his case unless legislation along the lines of H. R. 4731 is enacted on 
his behalf. 

Sincerely yours, 


Roititanp Wetcn, 
Director, Visa Office, 
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Mrs. Sullivan appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of her bill, as follows: 


George Angelos (Georgios Angelopoulos), a native and 
citizen of Greece, was born on March 20, 1940. He was 
adopted in a court in Greece on December 22, 1955. He is 
the son of Nickolas Angelopoulos (brother of Gus Angelos) 
and his wife, Johanna, and lives with them in Greece. 

The beneficiary is not employed. He is presently a student 
in a Polytechnic school in Athens, studying a trade. It was 
hoped at the time of his adoption that he could be brought 
over here quickly, in order that he could receive his schooling 
here in the United States, but due to the passage of time they 
have sent him to the Polytechnic school. He has no assets 
and his only income is $50 a month received from his adop- 
tive father. He has never been to the United States. 

Mr. Gus Angelos was born in Greece on February 2, 1892, 
and was naturalized as a United States citizen at St. Louis, 
Mo., on February 9, 1926. Mrs. Angelos was born in Ruma- 
nia on December 12, 1904, and was naturalized as a United 
States citizen at St. Louis, Mo., on November 6, 1936. 
They were married at St. Louis, Mo., on January 15, 1938. 
Neither was previously married. They have no children. 

Mr. Angelos is ordinarily engaged as a restaurant operator. 
He owns stocks and bonds valued at about $100,000 and other 
personal property valued at $2,500. He has indicated that 
he desires to further the beneficiary’s education in the 
United States and later establish him in business. 

A petition to establish fourth preference in the issuance of 
an immigrant visa to the beneficiary was approved on Febru- 
ary 28,1956. The latest available information indicates that 
a quota number under the fourth preference portion of the 
quota for Greece, is presently unavailable. 

I also have a letter from Mr. Gus Angelos, the uncle who 
has adopted the boy, dated May 16, 1958, written to me at 
my request, in which he gives the background of the steps 
taken in the adoption of his nephew. Mr. Angelos’ letter 
is submitted for your consideration. 


St. Louis, Mo., May 16, 1958. 


Hon. Leonor K. Sutuivan, 
Member of Congress, Third District, Missouri, 
House of Representatives, Washington, D. C. 

Mapam: My name is Mr. Gus Angelos. 

I am 62 years of age and married to Mrs. Kalliopi Angelos, 54 
years of age. We have resided at 1112 Louisville Avenue, St. Louis, 
Mo., for the past 20 years. : 

Iam a retired businessman who has been a successful restaurateur 
for 15 years and associated prior to that time with the city water 
system of St. Louis, Mo. 

My wife and I have been active members of the St. Nicholas Greek 
Orthodox Church of St. Louis, Mo., having served as treasurer of its 
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executive board from 1946 through 1949. I am a member of the 
Progressive League of St. Louis and the Masonic fraternity. I have 
served as a member of the Illinois National Guard, also. 

On a visit to Greece in 1950, I saw my brother and his family of 
seven children, along with the many other relatives whom I had 
not seen in many years since I left Greece to migrate to these United 
States where I became a citizen in 1926. I immediately recognized 
the problem of my brother in raising seven children and trying to 
afford them an education. In 1955, after [ saw a possibility of bring- 
ing one of my brother’s children to the United States, I started to 
find out what could be done, because I have no children of my own. 
The idea occured to my wife and me at that time to adopt little George 
(14 years), a son of my brother, and bring him to America to afford 
him a good upbringing and give him a good education in our American 
school SY stem. 

[ contacted the Casavaetis Travel Agency of New York City, N. Y., 
who advised me that it was possible “for me to adopt the child. 1 
then appointed a personal representative in Athens to act on behalf 
of myself and my wife before the courts of Greece in action brought 
by us to legally adopt George Angelopoulos as our son. 

Then my brother and sister-in-law appeared in the courts and volun- 
tarily surrendered all their rights to the child so as to make it possible 
for us to adopt him. After 30 days, the courts decided in favor of 
the adoption request and forwarded to us the necessary legal docu- 
ments attesting to this. 

Upon the request of the courts of Greece, we traveled to Chicago, 
[l]., to an audience with the Greek consul located in that city. “At 
this mee ting we took the oath accepting the child as our own son. 

We then proceeded to the St. Louis branch of the immigration 
department, with the proper papers and documents, presented our 
credentials and citizenship papers, which were all sent to the American 
consulate in Athens, Greece. The immigration department informed 
us that the boy was classified as being in the fourth category. 

We wrote to the American consulate in Athens, and were told that 
the fourth category was oversubscribed for the next 10 vears. 

All the necessary papers required by the United States Labor 
Department have been iiled, and are in possession of the American 
consul in Athens, Greece. 

[ have appe: aled to Mrs. Leonor K. Sullivan, Member of Congress, 
Third District, Missouri, to plead my request. 

Sinc erely yours, 
Gus ANGELOs. 
KAaLLiopE ANGELOS. 


H. R. 8175, by Mr, Anfuso—Maria Proscia 

The bessiiolary is a 21-year-old native and citizen of Italy, who 
resides in that country with her natural parents. She was adopted in 
Italy in 1951 by citizens of the United States who have no children of 
their own. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated September 





20 FACILITATING ADMISSION OF CERTAIN ALIENS 


26, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 26, 1957, 
Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Re pre S¢ ntative S, Wash ington, 1. 6a 
Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 8175) for the relief of Maria P roscia, there 
is attached a mem aa um of information concerning the beneficiary. 
This memorandum hes been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files. 
The bill would confer nonquota immigrant status upon the 21-ycar- 
old adopted daughter of United States citizens. 
As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA PROSCIA, BENE- 
FICIARY OF H. R. 8175 


Information concerning the case was obtained from Mr, 
and Mrs. Antonio Proscia, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Maria Proscia, formerly Maria Toscano, 
who was born on August 30, 1936, is a native and citizen of 
Italy. She was legally adopted by Mr. and Mrs. Antonio 
Proscia on September 26, 1951, in the court of appeals, Bari, 
Italy. The beneficiary is unmarried and resides with her 
parents in Benitto, Bari, Italy. She is unemployed and has 
no income of herown. Her assets consist of personal effects 
valued at $200. Her parents provide for her support, and 
the sponsors send her an average of $10 monthly. The 
beneficiary has the equivalent of a fourth-year elementary- 
school education received in Italy. Her only other close 
relatives are two brothers and a sister, who are residents and 
citizens of Italy. 

The beneficiary has never been in the United States. On 
April 5, 1955, this Service approved the male sponsor’s peti- 
tion in her behalf for issuance of an immigrant visa and 
accorded her fourth-preference quota status as the adapted 
daughter of citizens of the United States. 

The sponsors, Antonio Proscia and his wife, Angelina 
Proscia, nee Toscano, were born in Italy on May 16, 1890, 
and February 8, 1894, respectively. They were married in 
Italy in 1911. The sponsors were admitted to the United 
States for permarent residence in 1912, and became naturale 
ized citizens of this country on September 27, 1921. They 
reside at 2120 Grove Street, Brooklyn, N. Y. Mr. Proscia is 
employed as a handy man by the Park Department, City of 
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New York, and earns $60 per week. Mrs. Proscia is a house- 
wife. Their assets in the aggregate total $30,000, which in- 
cludes real estate in New York City valued at $9,000. The 
sponsors have no children of their own. ‘They state that the 
beneficiary, who is a niece of the female sponsor, if admitted 
to the United States will reside in their home, and that they 
will provide for her support. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF SraTE, 
Washington, November 27, 1987. 
Hon. EMANvEtL CELLER, 
Cha irman, Committee on the Ju liciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of July 3, 1957, requesting 
a report in the case of Maria Proscia, beneficiary of H. R. 8175, 85th 
Congress, introduced by Mr. Anfuso on June 14, 1957. 

A report rec elv eC d from the Ame rican consulate general at Naples, 
Italy, indicates that Miss Proscia is reistered as an intending immi- 
erant under the fourth preference portion of the Italian quota with a 
priority date of February 12, 1952. However, since the fourth 
preference portion of the Italian quota is heavily oversubscribed, 
Miss Proscia would be required to undergo a considerable waiting 
period before a visa could be issued in her case. 

Since Miss Proscia reached her 21st birthday on August 30, 1957, 
the proposed bill, which refers to the beneficiary as “the minor child,” 
would have to be revised to hold Maria Proscia to be the “natural- 
born minor alien child” of Mr. and Mrs. Antonio Proscia, in order 
to grant the relief intended thereunder. 

According to presently available information, there is no reason to 
believe Miss Proscia would not be eligible to receive a visa if the 
proposed bill were enacted with the suggested revision. 

Sincerely yours, 
JosepH 8. HENDERSON, 
Dire clor, Visa Office. 


Mr. Anfuso submitted the following statement and copy of the 
adoption decree in support of his bill: 


Houst or REPRESENTATIVES, 
Vashington D. C., May 21, 1958. 


MEMORANDUM TO SUBCOMMITTEE ON IMMIGRATION, RE H. R. 8175, FOR 
THE RELIEF OF MARIA PROSCIA 


Maria Proscia, formerly Maria Toscano, was born on August 30, 
1936, in Italy. She wes adopted by Mr. and Mrs. Antonio Proscia, 
both of them United States citizens, on September 26, 1951, in the 
court of appeals, Bari, Italy. Adoption papers in Italian and in 
English trans lation are attached herewith. 

At the time of her adoption, Miss Proscia was only 15 years old. 
Mr. and Mrs. Proscia have been sending money regularly to her for 
her maintenance all these years. ‘They have no children of their own. 
Maria Proscia is a neice of Mrs. Proscia. 
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Maria Proscia is registered at the American consulate at Naples 
under the fourth preference quota with a priority date of February 12, 
1952. Since this portion of the Italian quota is oversubscribed, and 
since nearly 6 years had passed from the time of her adoption by Mr. 
and Mrs. Proscia, I introduced a bill in her behalf on June 14, 1957, 
in the hope of speeding up her arrival in the United States and reunion 
with her adopted parents. ‘The bill was introduced nearly 3 month 
before her 21st birthday. 

Mr. and Mrs. Proscia are most anxious to have their adopted 
daughter come here as soon as possible. Their whole life is centered 
around this girl and all their hopes and prayers are bound up with her, 
They will provide a fine home for her and she will not become a 
public charge. 

Vicror L. Anruso, M. C, 


[Translation] 
Court or APPEALS, BARI 


Copy of original recorded in the Chancellry of the Court of Appeals 
in Bari. 
No. 11/1951—Heading, Miscellaneous. 
No. 2041—Cron. No. 470 Rep. 
The only Part of the Court of Appeals of Bari, opened on week- 
days, composed of the following Messrs: 
1. Dr. Angelo Ciaccia, President 
. Dr. Vittorio Casavola, Counselor 
. Dr. Giovanni Grillo, Counselor 
. Dr. Nicola Restailo, Counselor 
. Dr. Mauro Tridente, Member 
Having read the Petition and examined the records and documents 
produced, 
Having heard the Attorney, 
Upon the conforming conclusions of the Attorney General, 
Having read and applied articles 291 and supplements 


It Is Hereby Decreed 
that the adoption take place of Maria Toscano, daughter of Domenico 
and Filomena De Ninno, by Antonio Proscia, son of the late Gennaro 
and of the late Antonia Casamassima, and his wife, Angela Toscano 
Proscia, daughter of the late Gaetano and of the late Caterina 
Camastra, both born in Binetto and residing in the United States of 
America. 
Be It So Decreed today, September 26, 1951. 
The Chancellor, 
(signed) Feperico GIorRDANT. 
Recorded at Bari on the Ist day of October 1951 at No. 1547, 
Form 3, Volume 1903: Collected lire 2,350. 
The Director, 
(signed) (signature illegible) 
The present copy is issued upon request of Attorney Fortunato 
Domenico in the interests of Maria Toscano. 


The Chancellor, 
[Sea oF THE CourT oF AppEALs] (signed) (signature illegible) 
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Visaed for the legalization of the signature of the Chancellor Vito 
Ricci of this Court. 


[Sea or THE Court oF APPEALS} 
Bari, November 10, 1951. 


The President, 


(signed) (signature illegible) 


State or New York, 
County of Kings ss: 

Antoinette Canzano, being duly sworn, deposes and says that she 
is cognizant of the English and Italian languages; that she has exe- 
cuted the foregoing translation which, to the best of her knowledge 
and belief, is a true and correct translation of the adoption decree, 
hereto attached. 

ANTOINETTE CANZANO. 

Subscribed and sworn to before me, this 12th day of June 1957. 


JostpH GOVERNALE 
Commissioner of Deeds, Kings County Register No.82. 


Commission expires Oct. 4, 1958. 
I ’ 


H. R. 8684, by Mr. Cretella—Enrico, Dianne, and Luciano Esposito 

The beneficiaries are natives and citizens of Italy who are 14, 12, 
and 10 years of age. They are coming to the United States to reside 
with their natural father, a citizen of the United States, and his wife, 
also a United States citizen. These children, born out of wedlock, 
are alleged to have been abandoned by their mother in 1948. 

The pertinent facts in this case are contained in a letter dated 
November 15, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8684) for the relief of Enrico, Dianne, and 
Luciano Esposito, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Hartford, Conn., office of this Service, which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 13-, 12-, 
and 10-year-old illegitimate children of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ENRICO, DIANNE, AND 
LUCIANO ESPOSITO, BENEFICIARIES OF H. R. 8684 


The beneficiaries, Enrico, Dianne, and Luciano Esposito, 
natives and citizens of Italy, were born out of wedlock in 
Naples on December 11, 1943, September 20, 1945, and 
June 1, 1947, respectively. ‘They have never been in the 
United States and reside with their godmother in Naples at 
Via Sanita 119. ‘They have no assets and are supported by 
their natural father, Vincent Victor Esposito, who sends $35 
a month from the United States. They are attending ele- 
mentary school in Naples. Their mother, Carolina Sorvilla, 
left these children in Italy in 1948 and her whereabouts since 
that time are unknown. 

The beneficiaries’ natural father, Vincent Victor Esposito, 
a native of Italy, was born on September 8, 1925 in Naples. 
He was naturalized a citizen of the United States on March 
24, 1955, and resides at 78 Hill Street, New Haven, Conn., 
with his wife, Ann Esposito, nee Briglio, whom he married 
on June 20, 1953, in New Haven, Conn., and their three 
infant children. Mr. Esposito’s wife and their three children 
are native-born citizens of the United States. He is self- 
employed as a wholesale fruit dealer, from which he derives 
a weekly income of about $200. His assets consist of house- 
hold effects, an automobile, and a truck, having an aggregate 
value of $13,500, and $500 in a checking account in a bank, 
He completed 3 years of high school in Naples. Mr. Esposito 
served as a soldier in the United States Army from Sep- 
tember 18, 1950, to October 12, 1951, and received an honor- 
able discharge. 


The Director of the Visa Office, Department of State, submitted 

the following report on this legislation: 
DEPARTMENT OF STATE, 
Washingion, D. C., February 27, 1958. 
Hon. EmManvet CrELurEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of July 26, 1957, requesting 
a report in the cases of Enrico, Dianne, and Luciano Esposito, bene- 
ficiaries of H. R. 8684, 85th Congress, introduced by Mr. Cretella on 
July 12, 1957. 

A report recently received from the American Consulate General at 
Naples, Italy, states that Enrico, Diana, and Luciano Esposito were 
born at Naples on December 11, 1943, September 16, 1945, and June 
1, 1947, respectively. It is indicated that Enrico and Luciano reside 
with an aunt at 119 Via Sanita, Naples, while Diana resides at the 
Convent of the Sisters of Disciples of Jesus, Mugnano di Capodimonte, 
Naples. The Consulate General has been informed by a cousin of 
Vineenzo Esposito that the latter’s name, as the natural father, 
appears with that of the natural mother on the children’s birth 
certificates. 

The Department has been informed that Mr. Vincenzo Esposito is 
married to a United States citizen. It is the Department’s under- 
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standing that if through court action Mr. Esposito can establish to 
the satisfaction of the Immigration and Naturalization Service that he 
is the father of the beneficiaries of H. R. 8684, the children could be 
accorded nonquota status under section 101 (a) (27) (A) of the Im- 
migration and Nationality Act upon the approval of a petition filed by 
the stepmother, Mrs. Esposito, in view of section 101 (b) (1) (B) of 
the act, as amended by the act of September 11, 1957. Should Mr. 
Esposito be unable to establish his parentage, the children would be 
chargeable to the nonpreference portion of the Italian quota. Since 
the nonpreference portion of the Italian quota is heavily oversub- 
scribed, the children would encounter an indefinite period of waiting 
before quota numbers could be allotted for the issuance of visas to 
them. 

According to presently available information, the children appear 
eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 

Mr. Cretella, the author of H. R. 8684, appeared before a subcom- 

mittee of the committee and testified in support of his bill, as follows: 


Mr. Chairman, I am the sponsor of H. R. 8684, for the 
relief of Enrico, Dianne, and Luciano Esposito, citizens of 
Italy, now residing in Naples. 

These children, born out of wedlock, were abandoned by 
their mother in 1948. Since that time they have been 
separated. Dianne, age 15, resides at a convent and Enrico, 
13, and Luciano 11, reside with a relative in Naples. 

I believe that the father, Vincent Victor Esposito, is well 
justified that he is best able to give his children, now of 
tender age, the parental care necessary by having them with 
him in the United States. He is a naturalized citizen of the 
United States since 1955, and resides in the Third District 
of Connecticut, which I represent. He resides with his 
wife and three other children, all native-born citizens. 

I know Mr. Esposito to be a responsible and conscientious 
citizen. He has exhausted every possible administrative 
means of uniting his family and is looking forward to the 
passage of this bill. He is now supporting his three minor 
children in Italy, and is financially capable of continuing 
this support if they are granted visas to the United States. 

[ hope that the committee will, in its wisdom, approve this 
bill which would declare these youngsters to be considered 
the natural-born alien children of Vincent Esposito, thereby 
enabling him to reunite with his family and provide a good 
home for them. 


H. R. 8685, by Mr. Cretella—Petronilla Maria Ildegonda Centore 

The beneficiary is a 16-year-old native and citizen of Italy who was 
born out of wedlock. She resides in Italy with her natural mother 
and is supported by her natural father, a lawfully resident alien in the 
United States. He migrated to the United States in 1955 with his 
wife, bringing with him two illegitimate sons, the beneficiary’s brothers. 
Her application for a visa was considered at that time but was deferred 
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for medical reasons. She has since been found medically eligible to 
enter the United States but a visa is now unavailable. 

The pertinent facts in this case are contained in a letter dated 
November 18, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8685) for the relief of Petronilla Maria Ildegonda 
Centore, there is attac i a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hartford, Conn., office of this Service, which has custody 
of those files. 

The bill would confer third-preference quota immigrant status upon 
the 15-year-old illegitimate daughter of an alien lawfully admitted for 
permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETRONILLA MARIA 
ILDEGONDA CENTORE, BENEFICIARY OF H. R. 8685 


Information concerning this case was obtained from 
Antonio Centore, the bene ofic iary’s natural father. 

The beneficiary, Petronilla Maria Idegonda Centore, a 
native and citizen of Italy, was born on May 22, 1942, in 
Venaria, Torino. She is unmarried and has never been in the 
United States. She resides in Alife, Caserta, Italy, and is sup- 
ported by her natural father, Antonio Centore. The bene- 
ficiary has completed 5 years of elementary school in Italy 
and is presently attending a hairdressing school in Alife. 
She is unemployed and has no assets. Her close family ties 
in Italy are her natural mother, Ida Di Ianni, and a married 
sister. 

The beneficiary’s natural father, Antonio Centore, a 
native and citizen of Italy, was born on January 17, 1907, in 
Alife. He was lawfully admitted to the United States for 
permanent residence on October 2, 1955, and resides at 88 
Washington Avenue, New Haven, Conn., with his wife 
Emma, whom he married in Italy on June 21, 1948. Two 
of his illegitimate children, 2 children of his marriage, and 2 
stepchildren reside with him. His wife and these ‘children, 
natives and citizens of Italy, are lawful permanent residents 
of the United States. Antonio Centore is self-employed as a 
barber from which he derives a net weekly income of about 
$75. He has assets consisting of $40 in a bank and personal 
property valued at $1,500. His education consists of 4 years 
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of elementary school in Italy. He served in the Italian 
Army from May 1, 1926, to October 15, 1928, when he was 
honorably dise harge dd. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, August 20, 1957. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of July 26, 1957 request- 
ing a report in the case of Petronilla Centore, beneficiary of H. R. 
8685 85th Congress, introduced by Mr. Cretella on July 12, 1957. 

A report dated November 5, 1956, from the American consulate 
general at Naples, Italy, has been received furnishing the following 
information: 

“Ttalo and Pasquale Centore, illegitimate sons of Mr. Antonio 
Centore, were entitled to visas under section 4 (a) (6) of the Refugee 
Relief Act, inasmuch as illegitimate children were allowed to accom- 
pany a parent under the act but that Mr. Antonio Centore’s illegiti- 
mate daughter, Petronilla, whose case was being processed under the 
Refugee Act, was medically deferred at a medical examination given 
at the consulate general on August 19, 1956, in connection with her 
formal visa application.” 

The report further states that although the child has now received 
medical clearance, she is not entitled to preference status under the 


Immigration and Nationality Act because of the failure of her father 
to legitimate her. 
Sincerely yours, 


RouuaANnp WELCH, 
Director, Visa Office. 


Mr. Cretella, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, supplied the 
committee with the following additional information which was 
submitted to him by the American Consul in Naples, Italy. 


AMERICAN CoNSULATE GENERAL, 
Naples, Italy, June 26, 1956. 
Hon. Aubert W. CrRETELLA, 
New Haven, Conn. 

My Dear Mr. Crete.ua: I have received your letter of June 15, 
1956, concerning your interest in the immigrant visa case of Miss 
Petronilla Centore. 

Mr. Antonio Centore and all members of his family except 
daughter, Petronilla, who was deferred medically, were issued visas 
on August 23, 1955. On March 22, 1956, Miss Centore appeared at 
the Consulate General for reexamination and this time was found to 
be medically admissible. 

However, Mr. Centore had departed for the United States and his 
daughter was no longer eligible to accompany him since the four- 
month period for which his visa was valid had expired. She was 
notified that she should have her father execute a third preference 
petition for her and of the procedure he should follow to do so. 











































28 FACILITATING ADMISSION OF CERTAIN ALIENS 













When this petition has been received, the Consulate General will be 
pleased to take further action in Petronilla Centore’s case. 
Sincerely yours, 
Frankuin H. Murrett, 
American Consul 
(For the Consul General). 


H. R. 8910, by Mr. Avery—Michael James (Cowan) Hildibrand and 
Linda Dorothy (Cou an) Hildibrand 

The beneficiaries are 14- and 13-year-old natives and citizens of 
India who were adopted in India in 1956 by a United States citizen 
Miss Ida Lulu Hildibrand, who is a United States Government em- 
ployee stationed in India temporarily. They reside there with their 
adoptive mother. 

The pertinent facts in this case are contained in a letter dated 
March 14, 1958, from the Commissioner of Immigration and Natural- 
ization to the Chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 14, 1958. 
Hon. EMAanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8910) for the relief of ee hael James Cowan 
and Linda Dorothy Cowan, there is attached a memorandum of 
information concerning the beneficiaries. This iceman has 
been prepared from the Immigration and Natur: alization Service files 
relating to the beneficiaries by the Kansas City, Mo., office of this 
Service, which has custody of those files. According to the records 
of this Service, the correct names of the beneficiaries are Michael 
James Cowan Hildibrand and Linda Dorothy Cowan Hildibrand. 

The bill would confer nonquota status upon the 14- and 12-year- 
old alien adopted son and daughter of a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 


quota for India. 
Sincerely, . 
J. M. Swine, Commissioner. 




















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHAEL JAMES COWAN 
AND LINDA DOROTHY COWAN, BENEFICIARIES OF H. R. 8910 








Information concerning the case was obtained by mail 
from Ida Lulu Hildibrand, the adoptive mother of the bene- 
ficiaries. 

Michael James Cowan and Linda Dorothy Cowan, now 
known by the surname of Hildibrand, are natives and citizens 
of India, born November 24, 1943, and April 2, 1945, re- 
spectively. They have never been in the United States. 
They live at House 5, Sector 5, Chandigarh, Punjab, India, 
with their adoptive mother. They were adopted through 
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agreement by Ida Hildibrand at Kalimpong, Bengal, India, 
on December 27, 1956. 

According to the adoptive mother, she has been informed 
at the United States Consulate in New Delhi, India, that 
the beneficiaries cannot be issued visas because quota num- 
bers are not available. She has also been advised at the 
same consulate that the beneficiaries are not eligible for 
nonquota status under section 4 of Public Law 316 because 
she is a single person. 

Ida Lulu Hildibrand was born at Haigler, Nebr., on March 
19, 1908. She has never married. She has a Bachelor of 
Arts degree in Home Economics and is employed as Regional 
Extension Home Economics Advisor, International Coopera- 
tion Administration, United States Government, covering 
the four northwest states of India, with headquarters at 
Chandigarh, India, at an annual salary of $10,262.46. Her 
assets are valued at $25,000. She desires to resume resi- 
dence in the United States in June 1958. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


D EPARTMENT OF STATE, 
Washington, D. C., March 19, 1958. 


Hon. EmManuei CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of January 14, 1958, re- 


questing a report in the cases of Michael James Cowan and Linda 
Dorothy Cowan, beneficiaries of H. R. 8910, 85th Congress, intro- 
duced by Mr. Avery on July 25, 1957. 

A recent report from the American Embassy at New Delhi, India, 
states that the above-named children, now known by the surname 
Hildibrand, are identifiable as the beneficiaries of H. R. 8910 and as 
the children adopted under Indian law by Miss Ida Hildibrand on 
December 27, 1956. 

Since the children do not qualify for special nonquota immigrant 
visas under the act of September 11, 1957, and as they are chargeable 
to the fourth preference portion of the Indian quota, which is heavily 
oversubscribed, they would encounter a protracted period of waiting 
before quota numbers could be allotted for the issuance of visas to 
them. 

In view of presently available information, including adequacy of 
support evidence and current medical examinations, the children 
appear eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON. 
Director, Visa Office. 


Mr. Avery, the author of H. R. 8910, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Miss Ida Hildibrand, a single woman, 114 

North Cherry Street, McPherson, Kans., desires the immi- 
e ’ ’ 

gration status of Michael James Cowan, age 15 years, and 

Linda Dorothy Cowan, age 13 years, Anglo-Indian children, 
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be adjusted to be considered to be the natural-born alien 
children of a citizen of the United States. Miss Hildibrand 
was born at Haigler, Nebr., on March 19, 1908. 

The children were adopted under Indian law by Miss 
Hildibrand on December 27, 1956. 

At present Miss Hildibrand is employed as regional exten- 
sion home economics adviser, International Cooperation 
Administration, with headquarters at Chandigarh, India. 

She has been with the ICA for approximately 5 years. From 
1940 to 1953 she was home demonstration agent in 
McPherson County, Kans. 

She has a bachelor of arts degree in home economics from 
Kansas State College, Manhattan, Kans. 

sased upon my knowledge of the case Miss Hildibrand is 
qualified to care for the children. She is vitally interested in 
their welfare. Her background insures that she can obtain 
suitable employment to adequately provide for the children. 
Miss Hildibrand owns her home in McPherson. 

Her tour of duty is about to end. She is desirous of 
returning to McPherson and bringing the children. She 
does not want to leave India without the children. 

It appears to me the children would benefit by the enact- 
ment of this legislation. 

I have received many letters from residents of McPherson 
and from associates of Miss Hildibrand in India. In each 
case the endorsement has been wholehearted in that Miss 
Hildibrand will properly care and provide for the children. 
There is no question but that she 1s deeply devoted to the 
children. 

I sincerely believe this case to be highly meritorious and 
I respectfully request your approval of my bill. 

H. R. 9779, by Mr. Hagen—Nadia Baki 

The beneficiary is a 15-year-old native of Lebanon who resided in 
Syria for a period of time shortly after birth until 1947 when she 
was brought to Hungary by her foster mother where she resides with 
her foster mother’s parents. The beneficiary’s foster mother is a 
lawful resident alien in the United States who is married to a citizen 
of the United States. 

The pertinent facts in this case are contained in a letter dated 
April 7, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., April 7, 1958. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 9779) for the relief of Nadia Baki, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
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Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill cites section 101 (a) (27) (B) of the Immigration and 
Nationality Act which pertains to an immigrant, lawfully admitted 
for permanent residence, who is returning from a temporary visit 
abroad. Inasmuch as the beneficiary has never been in the United 
States, it is believed the committee may wish to substitute ‘‘(A)” 
for “(B)” in line 3 of the bill. To preclude the possibility that the 
bill may be construed as conferring United States citizenship upon 
the beneficiary, the committee may desire to include the word ‘‘alien’”’ 
after “born” and before ‘‘child”’ in line 6. As thus amended the bill 
would confer nonquota status upon a 15-year-old child who is to be 
adopted by a citizen of the United States. 

As a quota immigrant the alien would be chargeable to the quota 
for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NADIA BAKI, BENE- 
FICIARY OF H. R. $779 


Information concerning this case was obtained from Mrs. 
Carlos Templeton, the interested party and proposed adop- 
tive mother of the beneficiary. 

The beneficiary, whose full name is Nadia Emerencia Judit 
Baki, was born on February 28, 1943, at Beirut, Lebanon, 
and is a citizen of that country. Her parents are unknown. 
She was reared by the interested party from the age of 10 
days and resided at Damascus, Syria, until October 16, 1946, 
when both went to live in Hungary. The beneficiary was not 
formally adopted because of Moslem law precluding such 
action. On returning to Beirut in 1948, the interested party 
left the beneficiary with her parents, Jules and Margit Kovacs, 
The beneficiary presently resides with the Kovacs at Marcin- 
falva No. 14-16, Abaujszanto, Zemplen-Megie, Hungary. 
She is a high-school student, has no income or assets and is 
dependent upon the interested party for support. 

Mrs. Carlos Templeton, also known as Margueritte, 
Margarit, or Margit Templeton, nee Kovacs, was born in 
Budapest, Hungary, on May 9, 1916. She married Husni 
Baki in 1938 at Damascus, Syria, and thereby acquired 
Syrian nationality. They had no children of their own and 
were divorced at Damascus on June 30, 1946. The in- 
terested party married Carlos Douglas Templeton, a United 
States citizen, at Beirut, Lebanon, on November 22, 1953. 
She was admitted to the United States for permanent 
residence at New York City on June 27, 1955. Mrs. 
Templeton resided with her husband in Spain from Novem- 
ber 1955 to May 1956 and then visited her parents and the 
beneficiary in Hungary from May to August 13, 1956. She 
was admitted as a returning resident at New York City on 
August 31, 1956. She presently resides with her husband 
at 717 East Mill Street, Porterville, Calif. She is unem- 
ployed and has only those assets shared with her husband. 
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The interested party was arrested on October 30, 1957, at 
Lindsay, Calif., and on January 18, 1958, at Porterville, both 
times for intoxication. She was fined $25 each time. 

Carlos Douglas Templeton was born at Porterville on Sep- 
tember 26, 1895. He is retired with a pension of over $200 
monthly. His assets include his home, other property valued 
at $17,000 and checking and savings accounts and stocks 
valued at $10,500. He stated he will adopt the beneficiary 
upon her arrival in the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. Emanuet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of January 17, 1958, 
requesting a report in the case of Nadia Baki, beneficiary of H. R. 
9779, 85th Congress, introduced by Mr. Hagen on January 7, 1958. 

In an interview on April 16, 1958 at the American Legation at 
Budapest, Hungary, Miss Baki stated that she was born in Damascus, 
Syria, on February 28, 1943; that her father, with whom she has not 
been in touch since infancy, is Husni Baki, a Syrian citizen living in 
Syria, and her mother is Margit Kovacs, a former Hungarian dancer. 
Miss Baki further stated that her mother brought her to Hungary in 
1947, where she has since stayed with her mother’s s parents, Mr. and 
Mrs. Gyula Kovacs, first in Budapest and then, subsequent to Mr. 
Kovacs’ retirement in 1955, in the country; and that her mother re- 
turned to Lebanon in 1948 and divorced Husni Baki and some years 
ago married Charles Templeton, an American citizen. 

It is indicated that Miss Baki is registered with the Hungarian 
police as a Syrian citizen, and that action on her alien residence 
permit is pending with the Hungarian authorities, the problem being 
that she has no document proving Syrian citizenship. It is further 
indicated that an inquiry is being made at the United Arab Republic 
Legation at Budapest with regard to passport facilities for Miss Baki, 
and that the Department will be informed as soon as a reply is received. 

According to information available to the Department, including 
a statement from Mrs. Templeton, Nadia Balk was never legally 
adopted by Mrs. Templeton and, therefore, is not classifiable as a 
‘child’ within the meaning of section 101 (b) (1) (E) of the Immi- 
gration and Nationality Act, as amended. Consequently, Miss Baki 
is not classifiable as the “child” of Mr. Carlos Templeton, a United 
States citizen, for the purposes of section 101 (a) (27) (A) of the 
Immigration and Nationality Act. 

Inasmuch as the nonpreference portion of the Syrian quota, to 
which Miss Baki is chargeable, is heavily oversubscribed, she would 
encounter an indefinite period of waiting before a quota number could 
be allotted for the issuance of a visa in her case. 

As drafted, the bill would accord nonquota status under section 
101 (a) (27) (B) of the Immigration and Nationality Act. It 1s 
suggested that the bill be amended to grant nonquota status under 
section 101 (a) (27) (A) of the Immigration and Nationality Act in 
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order to reflect Miss Baki’s prospective relationship to Mr. Carlos 
Templeton as the minor alien child of a United States citizen. 
According to presently available information, Miss Baki would 
appear cligible to receive a visa in the event the bill is amended, as 
suggested and enacted. 
| shall be pleased to keep you informed of further developments in 
connection with the Legation’s inquiry regarding Syrian travel docu- 
mentation for Miss Baki. 
Sincerely yours, 
JosrepH S. HENDERSON, 
Director, Visa Office. 
Mr. Hagen appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. CHAIRMAN, you have under consideration H. R. 
9779, a private immigration bill for the relief of one Nadia 
Baki. The passage of this legislation will represent a most 
humane act and remedy a difficult family situation. I will 
outline the background for favorable action on your part. 
I seek this favorable action on behalf of the 15-year-old 
female subject of the bill and on behalf of Marguerite and 
Carlos Templeton, wife and husband, respectively, who are 
residents of my congressional district. 

In 1943 the former Marguerite Kovacs, a former citizen 
and resident of Hungary, was residing in Syria. At the time 
she was the wife of one Hosni Baki, a citizen of Syria. Dur- 
ing the course of that year, 10 days following the birth of a 
foundling on February 28, 1943, in a Beirut Hospital, the 
Bakis secured custody of such child—took her to live with 
them in Syria and named her Nadia Baki. It is my under- 
standing that they considered her their adoptive child but 
no formal procedures in that direction were ever accomplished 
either by reason of the fact that Mr. Baki was a Moslem 
and could not personally engage in a statutory adoption 
procedure or because a Moslem state has no formal statutory 
adoption procedures. 

In any event the Bakis took the child into their home and 
treated her as a daughter. Subsequently Mr. and Mrs. Baki 
were divorced with Mrs. Baki taking the child with her. 
In October of 1946, subsequent to said divorce, Mrs. Baki 
departed for the home of her parents in Budapest, Hungary. 
She took the child with her and said child traveled on her 
passport and was named therein. The child has remained 
in Hungary continuously since said entry and is currently 
staying with the former Mrs. Baki’s parents, Jules and 
Margit Kovacs at Marcinfalva No. 14-16, Abaujszanto, 
Zemplen-Megie, Hungary. She is a high-school student, has 
no separate income or assets, and is dependent upon the 
Kovacs and the former Mrs. Baki for support. I am advised 
that she is regarded by Hungarian officials as a Syrian 
national. I am advised that this youngster must carry a 
dossier or other identification document in Hungary and 
that this document identifies her as a Syrian national. 
Furthermore, there is some quarterly charge which must be 
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paid by her to the Government as a resident foreign national. 

On November 22, 1953, Mrs. Baki was in Beirut and on 
that date married Carlos Templeton, who was either then 
employed or had been employed by one of the United States 
oil companies in the Middle East. Mr. Templeton has 
since retired from such employment and is currently residing 
at Porterville, Calif., in my congressional district. He is a 
man of some means and substance. The Templetons 
resided together in Spain from November 1955 to May of 
1956 and briefly thereafter they visited the beneficiary and 
her parents in Hungary. On August 31, 1956, they entered 
the United States and she is currently residing with Mr. 
Templeton, a United States citizen, at his Porterville 
residence. 

It is the desire of Mr. Templeton to adopt the beneficiary 
at such time as she is able to gain entry into the United 
States. Mrs. Templeton currently regards the child as her 
own but is perfectly willing to take whatever additional 
steps are necessary to formalize a parent-and-child relation- 

ship. 

The Templetons have exhausted all means to secure per- 
mission for the entry of this child into the United States. 
Because of certain technicalities of the immigration law, the 
only possibility of relief lies in this private bill. She appar- 
ently falls between all of the special provisions of the immi- 
gration law which would permit her entry without this 
legislation. Because of the difficulties outlined, the State 
Department refuses to consider her as an adopted child and 
she is not eligible as an orphan because of her age; also, some 
question remains as to whether she is a Syrian “national or a 
Lebanese national. I have not explored the status of these 
countries at the time of her birth in Lebanon in 1943. Ido 
know, however, that the situation of the Governments of the 
current states of Syria and Lebanon were somewhat different 
at that time. Itis my understanding that the passage of this 
bill will obviate the necessity of establishing definitely 
whether she should be considered a Syrian or a Lebanese or 
a Hungarian national, and that her only problem will be to 
secure exit from Hungary. 

I wish to entreat with you to take favorable action on this 
legislation. Mrs. Templeton is thoroughly devoted to this 
child and unless a method is found of securing her entry into 
this country, she will undergo extreme su ffering. I know that 
all persons involved are completely worthy of the utmost 
consideration. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 619) should be enacted. 


O 








